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Exhibit No. 1

FEDERAL REGISTER, Vol. 38, No. 183

Friday, September 21, 1973

COMMISSION ON CIVIL RIGHTS

ARIZONA

Notice of Hearing.

Notice Is hereby given, pursuant to the

provisions of the Civil Rights Act of 1957,

71 Stat. 634. as amended, that a public

hearing of the U.S. Commission on Civil

Rights will commence on October 22,

1973, and that an executive session, if ap-
propriate, will be convened on October 21,

1973. to be held at the Navajo Civic Cen-
ter, Window Rock, Arizona.

The purpose of the hearing is to collect

information concerning legal develop-

ments constituting a denial of equal pro-

tection of the laws under the Constitu-

tion becaut^c of race, color, religion, sex,

or national origin which affect educa-
tional opportunities, or the provision of

medical and welfare services, or employ-
ment opportunities, or economic develop-

ment for the Navajo Indians who reside

on or near the Navajo Reservation in

Arizona, New Mexico, or Utah; to ap-
praise the laws and policie:^ of the Fed-
eral Government with respect to denials

of equal protection of the laws under the

Constitution because of race, color, reli-

gion, sex, or national origin as they affect
the educational opportunities, or the pro-
vision of medical and welfare services, or
employment opportunities, or economic
development for Navajo Indians, in the
above areas, and to disseminate informa-
tion with respect to denials of equal
protection of the laws because of race,
color, religion, sex, or national origin in
the fields of education, medical and wel-
fare services, employment, economic
development, and related matters.

Dated at Washington, D.C., Septem-
ber 18, 1973.

Stephe?. Horn,
Acting Chairman.

[FR Doc.73-20191 Piled 9-20-73;8:45 ami

456



457

Exhibit No. 2

THE NAVAJO TRIBE
WINDOW ROCK, NAVAJO NATION, (ARIZONA) 86515

August 23, 1974
PETER MacOONALD

CHAIRMAN, Navoje Tribal CoMieil

WILSON C. SKBET
VICE CHAIRMAN, Navajo Tribal CMnell

Legal Department

Hester Lewis
Attorney
1121 Vermont Avenue, N. W.

Room 602
Washington, D C.

Dear Hester:

Enclosed is a very brief compilation of the
material for your transcript.

At tab "A" is a copy of the Council resolution
dealing with the Tribe's Exxon lease. This resolution,
passed in January, has, of course, yet to be approved
by the Bureau of Indian Affairs.

At tab "B" are copies of three resolutions
passed by the Tribal Council and approved by the Bureau
of Indian Affairs only after deliberation for nine
months or more.

I trust this brief survey will be adequate
for inclusion in the transcript.

Sincerely,

Steven J . Twist

mcy

P. S. You should note that the resolution authorizing
the Chairman to execute the Exxon lease indicates
"No BIA Action Required." However, the BIA must
ultimately authorize the lease agreement and this
they have, as yet, not done.
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TAB A

CJA-15-7it

Class "C" Rbsoiution
No BIA Action Required.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Authorizing the Chairman of the NavajcTribs.! Council tc Eye^ute
V'ar icus Documents Gr?.nting Exxon Ccrpo- at ion the Right t o Prci; ~

pejt for and Mine Uranium , Ail Fisgior.sble Minerals, i.n z Oth-^r
Minerals Associated Tnere^'ith en the J»£.va.-',o RfrSfervar ion

WHEREAS:

1. On August 30, 1973, the Navajo Tribal Council p's.i;sed

Resolution CAU-47-73 which authorized and directed th*:; Chairman of
the Navajo Tribal Council to enter into negotiations ard r^ach an
agreement with a firm or firms for the purpose of profitable and
satisfactory development of the uranium which may lie under th^^t

portion of the Navajo Reservation known as the Northwest portion
of the State of New Mexico,- and

2. For the past four months, the Chairman of the Navajo
Tribal Council and the Office of General Counsel have been nego-
tiating with Exxon Corporation regarding the exploration for and
mining of uranium on the Navajo Reservation, and

3. On January 11, 1974, the Advisory Committee of the
Navajo Tribal Council passed a resolution by a vote of 14-0 recom-
mending that the Tribal Council authorize and direct the Chairman
of the Navajo Tribal Council to execute the Uranium Mineral Pros-
pecting Permit and Mining Lease Agreement (.together with exhibits
thereto) attached hereto as Exhibit '1" for and on behalf of the
Navajo Nation and to make such changes and additions as he deems
necessary or appropriate to carry out the intent thereof.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Chairman of the Navajo Tribal Council is hereby
authorized and directed to execute the exclusive Uranium Mineral
Prospecting Permit and Mining Lease Agreement (together with
exhibits thereto) attached hereto as Exhibit "1' for and on behalf
of the Navajo Nation.

2. The Chairman of the Navajo Tribal Council, with the
consent and approval of the Advisory Committee, is hereby authorized
and directed to make such changes and additions in Exhibit "1"

(together with thf evhibits thereto; i.£ he deems appropria';e to
carry out the ir.te.it tn^iccl an3. to feiecute all other papers ana
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do all things necessary or appropriate to implement the agreements
contained in Exhibit "1" and the exhibits thereto.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Tribal Council at a duly called meeting
at Window Rock, Navajo Nation (Arizona), at which a quorum was
present and that same was passed by a vote of 46 in favor and 2
opposed, this 24th day of January 1974.

C
Navajo" ribal Coundil
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CAU-59-T3

Class "B" Resclii-cioa

Araa Apprcval Rsquirad.

RESOLUTION OF THE Tribe passed 8/22/73

NAVAJO TRIBAL COUNCIL ^'^ approved 6/24/74

Authorizing t.he Investment Committee to
Maintain an Investment Prosram rn

Behalf ^i the Navajo Tribe

WHEREAS:

1. A short-term Investment program has proven
highly successful In providing a satisfactory return on In-
vested funds, and

2. The Budget and Finance Committee of the Navajo
Tribal Council has expressed the opinion by Resolution BFN-98-70
that the short-term Investment program was In the best Interests
of the Tribe and should be continued, and

3. An Investment program will provide the necessary
flexibility to enable the Navajo Tribe to have funds on hand and
available for budget operations on short notice, and

4. On December 3, 1970, pursuant to Navajo Tribal
Council Resolution CD-71-70, the Treasurer of the Navajo Tribe
was authorized to continue a short-term investment program with
Merrill Lynch, Pierce Fenner and Smith, Inc., as principal
broker, and

5. On May 28, 1957, the Navajo Tribal Council, by
Resolution Number CM-53-57, authorized the investment of
Scholarship Funds, and

6o On December 21, 1972, Spiegel and Stenson In-
vestment Counsel, a partnership was retained through contrac-
tual agreement with the Chairman of the Navajo Tribe to manage
the Investment of funds of the Navajo Tribal Scholarship
account pursuant to T, lOss 343 Navajo Tribal Code.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council authorizes the Invest-
ment Committee to maintain an investment program on behalf of
the Navajo Tribe in accordance with the attached Exhibit "A",
plan of operation.
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2. The Navajo Tribal Council approves the manage-
ment of the Navajo Tribal Schclarshlp account by an Investment
firm monitored by the Investment Committee as detailed in the
Flan of Operation.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 37 in
favor and opposed, this 22nd day of August, 1973.

Nava ouncll
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CftU-3Q-73
EXHIBIT "A"

PLAN OF OPERATION

I. ESTABLISHMENT

Navajo Tribal Council Resolution CAU-50-59 provided for
the reorganization of the Executive Branch of the Navajo Tribe.
Pursuant to the authority of this resolution, the Treasurer of
the Navajo Tribe carried out a program of short-term invest-
ments. Resolution Number CD-71-70 authorized the Treasurer of
the Navajo Tribe to continue the Short-Term Investment Program,
Investment of Scholarship Funds is authorized by Tribal Council
Resolution Number CM-53-57 which was passed on May 28, 1957.
A Tribal Investment Committee was established by a memorandum
dated April 29, 1971, signed by the Chairman, Navajo Tribal
Council

.

II. OBJECTIVE

The objective of the Investment Committee Is to initiate
and maintain a sound investment program on behalf of the Navajo
Tribe, This includes activities necessary to conduct and
direct investment transactions which will enable Tribal General
Funds and Scholarship Funds to receive maximum rates of return
and capital appreciation while maintaining safety of principle
and liquidity within the framework of the "Prudent Man" on in-
vestment program guidelines.

III. ORGANIZATION

The Investment Committee shall be comprised of the follow-
ing Tribal representatives:

The Controller

The Auditor General

The Director of the Office of Administration

The Chairman of the Budget and Finance Committee

The General Counsel (Ex Officio)

The Chairman of the Navajo Tribal Council (Ex Officio)

The Cashier (Fx Officio) - acts as recording secretary)

The Controller shall serve as the Chairman of the Invest-
ment Committee and the Chairman of the Budget and Finance Com-
mittee shall serve as the Vice Chairman. Each representative
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shall have one voce, except for the ex officio representatives
who shall have no vote, Three (3) voting representatives in
attendance at each meeting shall constitute a quorum. No
motion may carry with less than two (2) votes. Proxy vote by
an absent voting member may be accepted at the discretion of
the presiding chairman of the committeeo

IV, POLICIES

The Investment Committee shall implement and efficiently
maintain the following policies:

Ca) Tribal Scholarship Funds which have been en-
trusted to in Investment counseling service
shall be periodically reviewed and evaluated
to insure funds are invested consistent with
the objective at the Scholarship program.

Cb) All monies accruing to the credit of the
Navajo Tribe shall, to the maximum, be
brought under the direct control of the
Navajo Tribe.

Cc) General Funds on hand not required for day-to-
day expenditures of the Tribe may be invested
for maximum return consistent with the objec-
tives of the Plan of Operation.

(d) Scholarship investment revenue received and on
hand but not required for immediate disburse-
ment shall be transferred to the Investment
Counsel for reinvestment pursuant with existing
contract .

(e) Responsibility for the management of the Scholar-
ship Fund investments remains with the Investment
counseling service contracted to provide such
services .

(f) General Fund Investments shall be diversified to
include common and preferred stock, commercial
paper, governmental and industrial bonds, notes
and debentures, certificates of deposit, fully
collateralized mortgages, loan participation
agreements (subject to approval of the Navajo
Tribal Council), and other prudent investments.
Commodity futures trading, short-selling of
stock, dealing in letter stock, puts and calls,
hedging, arbitrage and loans to Tribal affiliates
is prohibited .

(g) Purchase oi sale of General Fund short-term in-
vestments, defined as those maturing in one year
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or less, may be approved by the Controller
for immediate action when recommended by the
Investment Counsel, These transactions will
be presented to the next tegular meeting of
the Investment Committee for review and
appr cval

,

(h) Purchase or sale of General Fund intermediate
investments, defined as those maturing in
more than one year but less than five years,
will be approved in advance by the Investment
Committee upon recommendation by the Invest-
ment Counsel. Under unusual circumstances
when immediate action is required to obtain
maximum benefits by purchase or sale of inter-
mediate Investments, the Controller may be
authorized to approve the transaction. Any
action approved by the Controller on inter-
mediate Investments will be reported immedi-
ately in writing to all members of the Invest-
ment Committee, The committee members will be
required to approve or disapprove the action
In writing, A special meeting of the Invest-
ment Committee may be called by the Committee
Chairman or the Chairman, Navajo Tribal Council,
by giving members written notice A8 hours in
advance of the meeting time.

(1) General Fund Long-Term investments, defined as
those maturing after five years, will require
the approval of the Investment Committee and
the Chairman, Navajo Tribal Council.

(]) All General Fund Investments shall be placed
through a recognized broker, or in the case of
the certificates of deposit, by the Controller
unless otherwise approved by the Navajo Tribal
Council. All investments shall be in the name
of the Navajo Tribe.

(k) A balanced portfolio shall be maintained, con-
sistent with economic conditions, to Insure
long-term growth, to balance inflationary
trends and to provide maximum Income for re-
investment of operating capital.

V. AUTHORITY

The Investment Committee shall have the authority to
execute or approve Investment transactions in accord with
established poli;ie3 and to 'the extent necessary to safe-
guard. the investment funds of the Niavajo Tribe. It may make

-3-
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recommendations t3 ths Navajo Tribal Council to approve or
terminate existing contracts with an established Investment
Service for violating Tribal Investment policies. It may
direct the purchase ot sale of any security or securities of
any nature to attain the goals set by the Navajo Tribal
Council. The committee will not Initiate or approve any
transaction which violates tribal policy. In exercising this
authority, the committee shall consider:

(a) The forces of inflation which may reduce the
value of Tribal Funds over a period of years.

(b) The return to the Navajo Tribe of Interest,
dividends, and capital gains,

(c) The availability of funds,

(d) The safety of funds invested.

(e) Other factors consistent with sound invest-
ment prac t ices ,

The Investment Counsel shall be bound by the decisions
of the Investment Committee. Instructions to the Investment
Counsel shall be written. In those instances where verbal
approval of a transaction is required for Immediate action,
confirmation of the action taken will be made by letter.

VI, RESPONSIBILITIES

The following responsibilities are assigned to executive
officers and committee members to achieve the investment goals
of the Navajo Tribe.

Ca) Investment Committee - The Investment Committee shall
be responsible for:

1. The management of all General Fund investments
and monitoring of all Scholarship fund invest-
ments in such a manner as to attain the invest-
ment of objectives set by the Navajo Tribal
Council

.

2. Initiating, directing or approving all invest-
ment activities in accordance with the estab-
lished Plan of Operation.

3. Conducting regularly scheduled quarterly
meetings to assure an efficient program of
continuing investment projects,

4. The submission of quarterly performance reports,
and any special reports requested, to the Chair-
man, Navajo Tribal Council.
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(b) Controller - The Controller shall be responsible for;

1. The maintenance of current records of all in-
vestments initiated or approved by the Invest-
ment Commit tee ,

2. Preparation of all quarterly and special reports
as required by the Investment Committee or the
Chairman, Navajo Tribal Council.

3. Maintaining adequate controls to safeguard in-
vestment assets of the Navajo Tribe,

4. Initiating short-term investments to make maxi-
mum use of General Funds as they become available
and obtaining approval of the Investment Committee
for these transactions.

(c) Cashier - The Cashier shall be responsible for:

1. Recording the minutes of all regular and special
meetings of the Investment Committee.

2. Maintaining a detail of all securities owned
showing cost, interest rates, yield rate,
maturity date and maturity value.

3. Providing investment advice to the Investment
Commit tee

.

-5-
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Class "A" Resolution
Washington Approval
Required

.

CJN-56-72

Tribe passed June 13, 1972
BIA approved May 21, 1973

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Establishing the Navajo Engineering and Construction
Authority (NECA) and Adopting a Plan of Operation

WHEREAS ;

1. The operation and management of the Tribal Heavy
Equipment Pool has been such as to result in inadequate service
in the heavy equipment field and in serious financial loss to
the Navajo Tribe, and

2. The concept and purpose of a heavy equipment
operation coincides with the basic policy of the Navajo Tribe
to control its own affairs and it s own destiny, with a view
towards developing the means by which increased financial bene-
fits and training can result 'to the Navajo Nation, and

3. It is, therefore, appropriate that a heavy con-
struction operation be continued by the Navajo Tribe in the
form of a Tribal enterprise capable of acquiring the services
of persons having exceptional ability in the management of
large-scale construction operations, and

4. Such an enterprise directed by competent and ex-
perienced management personnel will result in significant
financial gain to the Navajo Tribe, and

5. The Advisory Committee of the Navajo Tribal
Council, by resolution passed May 10, 1972, recommended the
establishment of such an enterprise and has further recommended
the adoption of the attached Plan of Operation.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council hereby creates and
establishes the Navajo Engineering and Construction Authority
hereinafter called the "Authority," as a Tribal enterprise.

2. The Plan of Operation attached hereto is hereby
adopted and the Authority is hereby authorized and directed to
conduct its operation In accordance therewith and with any ad-
ditions or amendments thereof, as may be made by the Advisory
Committee of the Navajo Tribal Council.

3. The Advisory Committee of the Navajo Tribal
Council is hereby authorized and directed to assume full
authority over the Authority, and to make such additions to or
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amendments of the attached Plan of Operation as it shall deem
appropriate .

k. All Tribal property and equipment presently
belonging to or used by the present Heavy Equipment Pool,
including all Tribal interests in property and equipment,
belong to or used by said Pool is hereby transferred to the
Authority to be used or disposed of in accordance with the
attached Plan of Operation as the Authority sees fit. All
Tribal construction equipment and other related property which
may subsequently be discovered or acquired by the Navajo Tribe
by any means whatsoever, may be transferred to the Authority
By the Chairman of the Navajo Tribal Council.

5. The Authority shall not be responsible for the
present obligations of the Heavy Equipment Pool and shall not
benefit by any accounts receivable or other obligations owed
to said Pool., but such Authority shall proceed on behalf of
the Navajo Tribe to collect all Heavy Equipment Pool accounts
receivable and deliver all proceeds therefrom to the Treasurer
of the Navajo Tribe for deposit in the Tribe's general treasury,

6. With the consent of the Advisory Committee of
the Navajo Tribal Council and upon obtaining proper clearances
through the Tribe's Real Property Management Department, the
Authority shall establish offices and equipment and supply
yards throughout the Reservation, and be authorized to mine,
process and develop and sell all sand, granite, pumice building
stone and other nonprecious minerals and building materials
apon the Reservation.

7. The Heavy Equipment Pool is hereby abolished
and all relevant resolutions are hereby rescinded.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a

quorum was present and that same was passed by a vote of 44 In
favor and opposed, this 13th day of June, 1972.

uncll
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PLAN OF OPERATION OF THE
NAVAJO ENGINEERING and CONSTRUCTION AUTHORITY

ARTICLE I

Sec. 1.0 Establishment

There is hereby established an enterprise of the
Navajo Tribe to be known as the Navajo Engineering and Construc-
tion Authority CNECAi, hereafter called the "Authority."

ARTICLE II

Sec. 1.0 Place of Business

The Authority's head office and principal place of
business shall be in Ft. Defiance, Navajo Nation (Arizona), but
other offices and places for conducting business, both within
and without the Navajo Nation, may be established from time to
time by the Board of Directors.

ARTICLE III

Sec. 1.0 Purpose and Powers

The general nature of the business proposed to be
transacted by the Authority is, and the purposes and powers of
the Authority are;

Sec. 1.1: To conduct and carry, or cause to be
carried on a general Engineering and Heavy Construction busi-
ness, and to carry on and conduct or cause to be carried on
and conducted, the business of builders and contractors, in-
cluding the designing, planning, erecting, equipping, construct-
ing, enlarging, extending, maintaining, repairing, altering,
rebuilding, improving, completing, renovating, remodeling or
otherwise engaging in any work upon or connected with buildings,
structures, roads, highways or their appurtenances, of every
kind and description, either on property or interests in
property, owned or acquired by this corporation, or as agent,
contractor, or builders for others, and to mortgage, sell,
lease, exchange, or otherwise dispose of any lands or Interests
In lands, buildings or other structures or other property rights
owned or held by the Authority.

Sec, 1.2: To engage In a general sand and gravel
bu8ln.ess and to act as major producer and supplier of sand and
gravel and other construction materials for use on and off the
Navajo Reservation.

Sec. 1.3: To utilize all or any portion of Tribally
owned, heavy construction equipment in a useful and profitable
manne r

.
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Sec. l.A: To utilize trained Navajo equipment
operators and to develop and train more operators and to place
them in employment and construction positions both within and
without the Navajo Nation.

Sec. 1.5; To coordinate and control the use of
construction materials, equipment, and Navajo employees in
private and federal construction programs both within and with-
out the Navajo Nation and in such other areas as may be profit'-
ably developed.

Sec. 1.6: To assure full Navajo participation in
Reservation construction and development programs.

Sec. 1.7; To supply efficient Navajo owned contract-
ing services that were formally supplied by of f -Reservation
companies and by Government agencies.

Sec. 1.8; To buy, sell and generally deal in any
and all kinds of personal property, whether at wholesale or at
retail, as principal, agent, factor or broker.

Sec. 1.9: To acquire by purchase, permit, lease
contract or otherwise, lands and iaterests in lands; to own,
hold, improve, and develop any lands or interest so acquired.

Sec. 1.11: To borrow money necessary and proper for
its purposes and to issue the Authority's note or notes there-
for in series or otherwise; to execute and issue bonds, deben-
tures or other obligations in series or otherwise and to issue
or cause to be Issued certificates and other negotiable or
transferable instruments; to mortgage or pledge any or all of
the assets of the Authority as security for the performance of
the convenants of such notes, bonds, debentures, certificates
or other instruments upon such terms and conditions as may be
set out in the instrument or instruments mortgaging or pledging
the same or in any deed, contract or instrument relating thereto,

Sec. 1.12; To lend money, to purchase, acquire, own,
hold, gutirantee, aeli, assign, transfer, mortgage, pledge, or
otherwise dispose of aad deal In shares, bonds, notes, aebiii-
tures or other securities or evidences of indebtejness of ar.y

other person, corporation or association, w nether domastl; or
foreign, and whether r.ow or hereafter orgav.ized or existing;
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and while the holder thereof to exercise all the rights, powers
and privileges of ownership, including the right to vote there-
on, to the same extent as a natural person might or could do.

Sec. 1.13: To enter into management agreements,
joint ventures, limited partnerships and/or general partner-
ship agreements with any corporation, association, syndicate,
partnership, entity, person or governmental, municipal or
public authority, domestic or foreign, in the carrying on of
any business which the Authority is authorized to carry on, or
any business or transaction deemed necessary, convenient, or
incidental to carrying out the purposes of the Authority.

Sec. I.IA: To enter into, make, perform and carry
out contracts of any kind and every kind necessary, requisite
or advantageous in respect to the business operations of this
Authority with any tribe, band, group, government, state,
county, municipality, person, firm, association, or corporation,
domestic or foreign.

Sec. 1.15: To act as trustee or in any fiduciary
capacity; to become surety or guarantor for any person, firm.
Authority, association or corporation wh£.tsoever Cregardless
of the existence or nonexistence of any relationship or affili-
ation of such other person, firm, association, authority or
corporation with this Authority or of any business or other
purpose or consideration for becoming such surety or guarantor);
and to endorse commercial paper.

Sec. 1.16: To promote or to aid in any manner, fi-
nancially or otherwise, any person, corporation or association
of which any shares, bonds, notes, debentures, or other securi-
ties or evidences of indebtedness are held directly or indirectly
by this Authority; and for this purpose to guarantee the con-
tracts, dividends, shares, bonds, debentures, notes and other
obligations of such persons, corporations or associations; and
to do any other act or thing designed to protect, preserve,
improve or enhance the value of such shares, bonds, notes,
debentures or other securities or evidences of indebtedness.

the
of e

part
tion
wise
Cii)
cm
the
or o

disp
righ
mann
exer
mana

good
very
the
an
CD
by

) In
bond
ther
ose
ts,
er t

else
geme

Sec. 1

will, bu
kind , w
liabili

d to acq
by pure

acquis It
any oth

s or oth
wise ; to
of the w
and prop
he whole
all the

n t of su

.17 :

sine
ith
ties
uire
base
ion
er m
er e

hoi
hole
er t y
or
pow

ch b

To ac
ss , pro
or with
of any
any bu
of the

of the
anner

,

vidence
d , main
or any
so acq

any par
ers nee
us tn e s s

quire , b

per t y- r 1

out unde
per son ,

s iness a

assets
shares o

and to p
s or ind
tain and
part of

uir ed , a

t of any
essary o

y pure
ghts ,

r t akin
firm,
sago
thereo
r any
ay for
eb tedn
opera
the g

nd to
busin

r conv

hase
franc
g eit
asso

ing c

f who
part
the

ess o

te , o

oodwi
condu
ess s

enien

or oth
hises
her wh
ciatio
oncern
lly or
thereo
same 1

f this
r in a

11, bu
ct in
o acqu
t In a

erwi
and
oily
n or
or
in

f , o

n ca
Aut

ny m
s ine
any
ired
nd a

se ,

assets
or in
cor pora-

o ther-
par t ,

r

sh or in
hor ity

,

anner
ss ,

lawful
; and to
bout the



472

CjA-,6<^-/x

Sec. 1.18: To do all and everything necessary, suit-
able or proper for the accompllshnent of any of the purposes
or attainment of any of the objects hereinbefore enumerated,
either alone or in association with other authorities, corpora-
tion, firms and individuals, as principal, agent, broker, con-
tractor, trustee, partner or otherwise, and in general to

engage in any and all lawful business that may be necessary or
convenient in carrying on the business of said Authority and
for the purposes pertaining thereto, and to do any and every
other act or acts, thing or things, incidental to, growing out
of, or connected with said business, or any part or parts thereof

ARTICLE IV

Sec. 1.0 Commencement, Duration

The time of commencement of this Authority shall be
the date on which the Navajo Tribal Council passes a resolution
to that effect and the duration of the Authority shall be per-
petual.

ARTICLE V

Sec, 1.0 Board of Dir ec t or s-^Number , Appointment, Term & Removal

Sec. 1.1: The business and affairs of the Authority
are to be conducted by a Board of Directors of nine (9) members
including the Chairman of the Navajo Tribal Council who shall
serve as voting ex officio member. The ex officio member shall
not be an officer of the Board.

Sec. 1.2: The presence of five members of the Board
shall constitute a quorum for the transaction of any business.
The act of the majority of the members present and voting at a

meeting at which a quorum is present, shall be the act of the
Board .

Sec. 1.3; The Board of Directors shall be appointed
by the Chairman of the Navajo Tribal Council with the consent
of the Advisory Committee of the Navajo Tribal Council, for
8tag.gered terms of one Cl) to four (4) years.

Sec. 1.4: Vacancies on the Board of Directors may b"
filled by the Chairman of the Navajo Tribal Council for the
remainder of the term of the vacating member.

Sec. 1.5: Any director may be removed by the Advi-
sory Committee, Navajo Tribal Council, at any time with or
without cause, and any officer elected or appointed by the Board
of Directors may be removed by the Board of Directors at any
time with or without cause, in each case in such majiner as shall
be provided in the Bylaws of the Authority.
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Sec. 1.5: A President, Vice President, a Secretary
and a Treasurer of the Board shall be elected annually by the
Board of Directors. All such officers must be members of the
Board of Directors, and such officers and directors shall hold
office until their successors are elected and qualified.

ARTICLE VI

Sec. 1.0 Bylaws - Meetings, Compensation

Sec. 1.1: The Board of Directors shall adopt Bylaws
for the Authority and such Bylaws may be amended or repealed
as provided therein. The Bylaws of the Authority shall provide
among other things for the time and place of the annual meeting
of the Board of Directors, the first of which shall be held in
the year 1972, and of regular and special meetings of the Board,
provided that such regular Board meetings shall not be held
less frequently than once quarterly.

Sec. 1.2: The Bylaws shall further provide for notice
of meetings, waiver of notice, the compensation and/or reimburse-
ment of members of the Board, the employment, compensation and
reimbursement of all employees and officers of the Authority,
and for all other matters necessary for the orderly and efficient
operation and management of the affairs and dealings of the
Authority .

ARTICLE VII

Sec. 1.0 Executive Committee

Sec, 1.1: The Board of Directors may designate from
Its number an executive committee which shall. In the intervals
between meetings of the Board of Directors and to the extent
provided by the Bylaws of the Authority, exercise the powers of
the Board of Directors in the management of the affairs and
business of the corporation insofar as such powers n«ry lawfully
be delegated to a committee.

ARTICLE VIII

Sec, 1.0 Inspection of Books & Records, and Reports

Sec. 1.1: The Authority shall open to the inspection
of the Chairman of the Navajo Tribal Council or authorized
representative, the accounts, books and papers of the Authority,
or any of them, at all regular business hours. The accounts
and records of the Authority shall be audited at the close of
each fiscal year, and copies of the audit report shall be
furnished to the Chairman of the Navajo Tribal Council, the
Budget and Finance Committee of the Navajo Tribal Council and
to such other person as the Chairman or the Advisory Committee,
Navajo Tribal Council, shall direct.

5-
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Sec. 1.2: The Authority shall prepare and deliver
to the Budget and Finance Committee of the Navajo Tribal
Council, written monthly financial reports of the Authority,
and shall prepare and deliver to the Advisory Committee of
the Navajo Tribal Council, quarterly status reports of the
Authority, and in addition shall prepare and deliver to the
Navajo Tribal Council, annual financial and progress reports
of the Authority.

ARTICLE IX

Sec. 1.0 Surplus Earnings

Sec. 1.1: The Chairman of the Navajo Tribal Council
with the consent of the Advisory Committee of the Navajo
Tribal Council shall have power to fix from time to time the
amount to be reserved out of the surplus of the Authority as
working capital or for any other lawful purpose, and to deter-
mine whether any, and if any, what part, of the surplus of the
Authority shall be declared to revert to the General Treasury
of the Navajo Tribe or to such other fund as the Advisory Com-
mittee may determine.

ARTICLE X

Sec. 1.0 Indebtedness

Sec. 1.1: The highest amount of Indebtedness or
liability, direct or contingent, or which the Authority is at
any time to subject itself, shall not exceed the sum of
$2,500,000.00 or such other sum as the Advisory Committee may
from time to time establish.

ARTICLE XI

Sec. 1.0 Private Property, Exempt

Sec. 1.1: The private property of each and every
officer and director of the Authority, real or personal, tan-
gible, or Intangible, now owned or hereafter acquired by any
of them, is and shall be forever exempt from all debts and
obligations of the Authority of any kind whatsoever.

ARTICLE XII

Sec. 1.0 Conflicting Interest of Directors

Sec. 1.1: In the absence of fraud, no contract or
other transaction between the Authority and any other corpora-
tion and no act of the Authority shall be in any way Invali-
dated or otherwise affected by the fact that anyone or more of
the directors of the corporation are pecuniarily or otherwise
interested in, or are directors, officers or stockholders of
such other corporation. Any director of the Authority,
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See. 1.2; Any contract, transaction or act of the
Authority or of the Board of 'Directors or of any committee of
the Board of Directors, which shall be ratified by a majority
of a quorum of the Advisory Committee of the Navajo Tribal
Council, at any annual meeting or any special meeting called
for such purpose shall, insofar as permitted by law, be valid
and as binding provided, however, that any failure of the Ad-
visory Committee of the Navajo Tribal Council to approve or
ratify such contract, transaction or act, when and if submitted,
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deprive the Authority, its directors, officers or employees,
of its or their right to proceed with such contract, transaction
or act
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ARTICLE XIII
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Class "A" Resolution
Washington Approval
Required

.

RESOLUTION OF THE
ADVISORY COMMITTEE OF THE

NAVAJO TRIBAL COUNCIL

Amending the Plan of Operation of the
Navajo Engineering & Construction Authority

WHEREAS:

1. The Navajo Tribal Council, by Resolution
CJN-56-72, established an enterprise known as the Navajo Engi-
neering & Construction Authority (NECA) having general respon-
sibility in areas of heavy construction on behalf of the
rjavajo Nation, and

2. The Plan of Operation as adopted must now be

amended in several respects in order to facilitate close
cooperation with the Bureau of Indian Affairs in heavy construc-
tion matters so that at the earliest possible date the said
NECA will have completely assumed all heavy construction projects
within the scope of its operation, presently being performed bv

the BIA or by outside companies under contract with the B'A, o'd

3. The Navajo Tribal Council has authorized and
directed the Advisory Committee of the Navajo Tribal Council
to assume full responsibility and authority over the said Navajo
Engineering & Construction Authority, including the power to
amend its Plan of Operation,

NOW THEREFORE BE IT RESOLVED THAT:

1, The Advisory Committee of the Navajo Tribal
Council hereby amends the Plan of Ope»-ation for the Navajo Engi-
neering & Construction Authority (NECA) adopted by the Navajo
Tribal Council through Resolution CJN-56-72 in the following
manner :

a. By inserting between the words "including"
and "the" contained in the 5th line of Section 1.1

of Article III of said Plan of Operation, the
following words: "but not limited to,"

As amended, the said 5th line line shall read:
"including but not limited to, the designing,
planning, erecting, equipping, constructing, .

"

b, By inserting between the words "highways,"
and "or" contained in the 9th line of Section I 1
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of Article III of said Plan of Operation, the
following words and punctuation: "irrigation and
water systems, airport facilities, dams, canals,..."

c. By deleting Section 1.5 of Article III in

its entirety and by inserting in lieu thereof the
following provisions:

Section 1.5: To coordinate and control the use of
construction materials, equipment, and employees
utilized or engaged by the Authority, in accordance
with the general purposes and objectives of the
Authori ty

.

d. By deleting in its entirety Section 1.1 of
Article XII of said Plan of Operation and by
inserting in lieu tnereof, the following section:

Section 1.0 Conflicting Interest of Directors

Sr tior .1: No contract or other transaction
be. f- le Authority and any other corporation and
no dCi, the Authority shall be in any way valid
if anyonj or more of the directors of the Authority
are pecuniarily or otherwise interested in, or are
directors, officer'^ or stockholders of such other
corporation. No director of the Authority
individually or any firm or association of which any
director may be a member, r.ay be a party to, or may
be pecuniarily or otherwise interested in, any
contract or transaction of the Authority.

e By adding the following sentence to the end
of Section 1.1 of Article V of said Plan of Opera-
tion: "No person shall be eligible for membership
on the Board of Directors if such person is or
becomes pecuniarily or otherwise interested in, or
is a director, officer, or stockholder of any other
profit-making construction organization engaged in

activities identical or similar to those which the
Authority is authorized to perform.

2. Except as amended by this resolution, the Plan of
Operation for the Navajo Engineering & Construction Authority
shall remain unchanged.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Advisory Committee of the Navajo Tribal
Council at a duly called meeting at Window Rock, Navajo Nation



(Arizona) , at w'^.ich

passed by a vote of

of October, 1972.
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quorum was present ond that same was

in favor and opposed, this 13th day

Chairman Pro Tempore

Navajo Tribal Council
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Exhibit No. 3

SUPPLEMENTARY STATEMENT BY PETER MacDONALD
CKAIPJ^IAN, NAVAJO TRIBAL COUNCIL
SUBMITTED TO THE UNITED STATES
CIVIL RIGHTS COMJIISSION AT
WINDOW ROCK, NAVAJO NATION

Introduction

To the Navajo, and in particular to the Navajo

residing upon the reservation, the notion of "Civil Rights"

is one which is difficult to grasp, if not often meaningless.

To be sure, the laws of the United States require that a

Navajo child be permitted to enter public schools anywhere

in the country, but of what value is this right to the

Navajo child frozen to death running home from a Bureau

of Indian Affairs Boarding School. To be sure, the civil

rights lav/s require that any public carrier permit people

to use its facilities v/ithout discrimination, but of what

value is this right to the illiterate Navajo sheepherder

driving his wagon in the midst of the Navajo Reservation who

has never been more than 20 miles from his home. To be sure,

the civil rights laws guarantee that the Navajo candidate for

a high-level government job shall have the same rights as any

other individual, but of what value is this right to the

Navajo who has dropped out of school because of unresponsive

teachers and irrelevant course material. To be sure, the voting

rights act provide that the Navajo may not be disenfranchised

by any government, but to the Navajo stranded on a muddy road

25 or 30 miles from the nearest polling place, of what value

is this right. To be sure, the Navajo, like all Americans,

has the right to buy a home anywhere in the country and not be

discriminated against in the purchase or sale of property,

but of what value is this to the Navajo attempting to scratch

out a meager living from his corn patch near his hogans in
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a desolate area of the Navajo Reservation. To be sure, the

rights guaranteed under the Constitution v;hich require that a

defendant be notified of his right to counsel and h.is right to

remain silent when arrested apply equally to the Navajo as to any

other citizen, but of what value is this to the inebriated

Navajo arrested in the border town who speaks no English, whose

arresting officer speaks no Navajo and whose problem is further

complicated by a basic antipathy on the part of the arresting

officer speaks no Navajo and whose problem is further com-

plicated by a basic antipathy on the part of the arresting

officer and the population he represents. In short, civil

rights mean one thing in the ghettos of Chicago, in the barrios

in New York and Los Angeles and something entirely different

on the windsv/ept plains and valleys of Northeast Arizona,

Northwest Nev; Mexico and Southeast Utah. It is to these

differences that I wish to address myself in these remarks.

If there is anything which is clear in this

somewhat muddled and misty world, it is that words on

paper, verbal guarantees readily given mean nothing unless

they are translated into action. The Navajo Indian faced

with an empty stomach looks upon paper guarantees of rights

to be both inedible and undigestible . All the great guaran-

tees which form pait of what we like to think of as the Ameri-

can way of life are meaningless unless the most fundamental

guarantee, the right to life itself, is one which is respected

and protected.

The Navajo condemned to a continual battle against

hunger, against death, and against that which would rob him

of the very reason to live, takes small confort in civil

rights as some inchoate idea, some "rights" to which he has

legal recourse but no practical capacity to attain.
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The Problems

The Bureau of Indian Affairs has long been castigated

for its failure to fulfill any role whatsoever. It has,

rather than help the American Indian advance in his attempt

for self-development, rather stood in the path of all pro-

gress, stifled all initiative, and instead promoted a system

in which the Bureau's self-interest has become the greatest

good.

This Commission has heard testimony by many

individuals relating to the failure of the Bureau of Indian

Affairs to provide necessary services. More than its failure

to initiate new ideas, more than its failure to provide for

employment and training of Navajos, it has failed as well to

respond to initiatives taken by the Navajo Tribe. Tribal at-

tempts to set up an engineering and construction authority

have been frustrated by Bureau delay and unreasonable objec-

tions. Attempts to set up an arts and crafts enterprise have

similarly met with Bureau obstinacy. The Bureau acting within

its so limited scope of experience (if inbreeding in govern-

ment was ever a problem, it is surely one in the Bureau) , fails

to support and approve efforts made by the Navajo Tribe which

are outside the Bureau's own experience, and either delays

the proposals until they are no longer viable, or alternatively

raises objections which show not the unwisdom of the Navajo

proposals, but the limits of the experience and wisdom of the

Bureau itself.

The Bureau is supposed to contract out for the

provision of services and products with Navajo enterprises

and individuals. The goal is to develop a self-sufficient

economy on the Navajo Reservation and to encourage Navajos
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to learn those skills which will enable them to become self-

sufficient. But if there is anything that the Bureau is

jealously protective of, it is maintaining the Indian in a

subservient and subordinate role. While the Bureau can tell

you that it has large numbers of Indian employees, those who

actually make the decisions, those who determine the quality

of life for the Navajo people come from places far from

Navajo land. When one walks through the halls of the Area

Office in Window Rock, one is struck not by Navajos running

affairs but rather by the overwhelming presence of Navajo

secretaries and the presence of non-Navajos in places of

authority.

But the Bureau is not alone in the creation of

problems for the Navajo Indian. Education, long looked upon

by the Navajo as the key to successful accoiranodation with the

Anglo society (the Treaty of 1868 clearly show this) is an

administrative nightmare on the Navajo Reservation. The

Reservation being in three states has schools which are run

by innumerable school districts under the jurisdiction of these

three states. In addition, there are private schools run by

churches and schools run by the Bureau of Indian Affairs. To

achieve any kind of basic level of education shared by all Navajos

wherever they reside on the reservation is impossible under

these circumstances. The absolutely unenlightened Arizona

state school establishment is matched by the more enlightened

establishment of New Mexico. (The recent move by the Gallup-

McKinley County School District to resegregate its schools,

however, raises questions as to the good faith of Nev/ Mexico.)

The Bureau schools have long been a chamber of horrors whose

wrongdoings have been exposed by the Kennedy Subcommittees on

Indian Education. The misappropriation of funds designed for the

/
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use of Indian children are legion and have led to various actions

being brought against school boards and school personnel.

The basic and fundamental problem, however, is that the school

system is so split up that the lines of authority run in so

many different directions. The Navajo people cannot achieve

any substantial measure of control over the education of

their children. The needs of the student in Phoenix and

Albuquerque differ greatly from the needs of the child in Smith

Lake and Low Mountain. Yet, if the student from these areas

attends a public school he will be subject not to an educa-

tional system designed to meet his needs but rather one

designed to meet the needs of Albuquerque or Phoenix. The

local control so vaunted in Arizona is far more an illusion

than a reality. Local control usually extends no further

than the buildings in which the education is conducted and not

to the quality or content of the education itself.

The Bureau of Indian Affairs dn its schools is

totally without adequate personnel. For the most part, (while

there are some dedicated teachers who are exceptions) the

teachers in Bureau of Indian Affairs schools are totally out

of sympathy with their Indian pupils and would not be teaching

in these schools were they able to obtain employment else-

where. This hardly establishes a precondition necessary for

the education of students whose problems are greater and not

less than those of the students in Phoenix and Albuquerque.

The mission schools present an additional problem.

Unlike the other schools on the Reservation, there exists no

real check over the quality of education. Moreover, since

these schools have what is to them an overriding purpose

that is the inculcation of a particular faith or way of life, the
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traditional goals of education and the particular goals needed

by Navajo students must come in poor seconds and thirds to the

religious purpose of these schools. While it is true that

there have been dedicated teachers within the religious schools,

too often the primary purpose of these schools have been to

convert Indians and not to educate them.

While the right to vote is ostensibly guaranteed

to the Navajo as it is to all Americans both by the United

States Constitution as well as by the various voting rights

acts, the actual right to vote and to hold office is practically

denied by the operation of state laws. The states, and re-

sidents of areas surrounding the Navajo Reservation fear

that permitting Navajos to vote and encouraging them to

exercise their Constitutional rights will jeopardize the

long history of non-Indian control of areas in which the

majority population is Navajo. This antipathy is reflected

not only in the attitudes of the individuals, but in making

it as difficult as possible for Navajos to use the franchise

and to successfully run for office. Voting places are in-

conveniently located; state and local officials are not

fluent in Navajo, and in general local officials make every

effort possible to discourage Navajos from running for office

and from being able to exercise their Constitutional rights.

Perhaps, one of the reasons that problems exist

is because the civil rights laws were designed for urban

areas in which the groups discriminated against would re-

present the minority. In the case of the Navajos, they

represent a majority in the area they occupy but are none-

theless discriminated against. Consequently, the attempt to use

civil rights laws and concepts which arose out of the urban

ghetto are pecularly inappropriate when they are transported
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to a rural poor area populated by people whose culture differs

from that of the majority culture in a way far different of

that of the Chicano or the Black.

The Indian Civil Rights Act, though it had a noble

goal, has proved in many respects to be a disaster to Indian

Tribes in general and to the Navajo Tribe in particular. The

Indian Civil Rights Act was ostensibly passed to ensure that the

rights of all Americans would be the same without respect to race,

color, origin or ethnic background. For the Indian, however,

and for the Navajo in particular, concepts such as equal pro-

tection and due process have meant different things over

the years. Navajo people, in dealing with their tribal

government, have not been discriminated against. The

Navajo culture is a vibrant and successful one. We are told

by sociologists and anthropologists that the greatest measure

of the success of any culture is whether or not its population

is increasing. By this measure the Navajo culture is and

has been a successful one. To go from the 8,000 Navajos of

1868 to the 140,000 Navajos of today, to have a rate of

growth that is twice that of the Nation as a whole, indicates

the success and vitality of the Navajo culture. Nonetheless,

there are those v;ho would replace the Navajo traditional way

of resolving disputes with the methods espoused by the Anglo

culture— those m.ethods that have in so many respects failed

for the larger society. The Indian Civil Rights Act while

it seeks to provide freedom for the Indian, in reality provides

bonds of a different nature. It is difficult for me to

give you an accurate expression of the feelings of the Navajo

people, but at best I could say this, your society has pro-

duced the problems of Watergate, the corruption at the



486

highest levels of government, a basic inability to provide

equal justice for all citizens and this with more lav;s and

more guarantees and more commissions than one would ever dream

could exist. The Navajo society existing long before the Civil

Rights Act provided things such as equal rights for women,

(long before the first suffragette ever marched.) The Navajo

society gave more freedom of choice, more freedom of expression,

more non-discrimination than the White society ever has given

or ever can reasonably be expected to provide. Nonetheless,

there is a deliberate attempt on the part of the White society

to require the Navajo to live up to standards which the White

society itself fails to meet. The Indian Civil Rights Act

and the attempts to construe it according to Anglo standards

represent not a bold step forward in equal rights for all

Americans but an insidious attempt to destroy Indian culture

and forcing assimilation. Termination may be dead in

Washington but it is alive and well when the Indian is required

to conform to those standards set by the White society based upon

its conception of what the problems of the Indian people are.

This leads into the whole question of laws and

the Indian. On the one hand, misgoverned and misregulated by

the Bureau of Indian Affairs which has an inflated concept

of its own importance and authority, the Indian is subject to

more harassment and more regulation than any other people in

attempting to meet the needs of daily life. On the other

hand, when it comes to treating Indian nations as separate

self-governing bodies, the Indian suddenly disappears from

the statute books. State and local governments are given

exemptions by the Internal Revenue Code but Indian tribes

are not. State governments participated in the Interstate
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Highway Program though Indian governments, coupled with

the problems of some of the worst roads in the United States

did not. The sharing of Federal gas tax funds between

states and the Federal Government for highway construction

is a matter of course, yet such sharing docs not take place

between Indian tribes and the Federal Government though the

same tax is collected. The food stamp program, though

desperately needed by Indian Tribes, is administered through

the states and local units of government and not through

the Indian Tribes. Consequently, the Indian Tribes and the

Navajo Tribe in particular finds itself at the same time the

product of laws which operate against its interest and at the

same time eliminated from laws which might benefit it. As

an indication as to how unfair the laws operate, a city can

issue bonds to fill the stadium for football and have those

bonds tax exempt under the United States Internal Revenue Code

yet an Indian Tribe issuing bonds for health or sewage or similar

purposes would find the bonds subject to tax. As you well

know, the tax exemption for state and municipal bonds is a form

of aid and relief given to local government. The Navajo Tribe,

like other Indian Tribes, find that dogs and cats are considered

charitable and worthy of exemption by the Internal Revenue

laws but the needs and hopes of Indian people and Indian govern-

ments are not. Surely this anomaly is basically wrong.

Towards a Solution

To begin with, the Bureau of Indian Affairs must

recognize that its authority both as a matter of law and

as a matter of right is extremely limited. It should only

be in the position to approve or disapprove actions by

Tribal Governments which relate to Indian Trust Land. The

unwarranted assumption of pov;er to consider and approve or
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disapprove all matters affecting the Indian Tribes and of

vetoing tribal decisions must end. It must end because

it treats the Indian people and their elected leaders as

if they were children and it must end because the Bureau

of Indian Affairs over the years has shown through its

unwisdom and racist attitude that it is incapable of

solving the problems of Indian people. I have previously

proposed that area directors and agency superintendents

be accountable to the constituencies that they are supposed

to serve and that t':cy serve at the pleasure of the elected

leaders of the Indian people. The Bureau of Indian Affairs

must attempt to deal with its constituency and meet the

needs of its constituency and not its ovm needs. The

five year budget of the Bureau must end. Everytime a pro-

gram comes up for reviev;, it is faced with the inevitable

response that the Bureau programs matters five years ahead

and therefore things can only be scheduled so that perhaps

five years from now something might be done. This nonsense

must stop. The Bureau must be able to respond immediately

and decisively to problems of Navajos as perceived by Navajos.

Secondly, discrimination against Indians must

cease. Indians and their values and judgments must be

respected. It is nothing to respect decisions with which

you agree or decisions made on matters that are of no

moment. Decisions made by Indians concerning Indians with

which the majority culture takes issue must nonetheless be

respected. A fundamental respect for the capacity of the

Navajo in particular and the Indians in general to understand
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the limits of their ovm competence must be a part of any

solution to the problems confronting the Indians. Of course,

Navajos recognize that they need trained engineers, trained

medical personnel, trained legal specialists, but the absolute

arrogance of those who presume that Navajos must be under

some form of guardianship or wardship simply because they lack

sufficient numbers of individuals trained in these fields is an

unjustified insult to the Navajo people. In this light, those

who profit through the ignorance and lack of training of

Navajos must provide training. Those businesses and

corporations doing business on the Reservation must take

affirmative action, not only to provide employment for Navajos

but to provide training. We consider it a basic principle that

every individual who is not a Navajo who works on the Reser-

vation should look upon his prime mission as training someone

to replace him.

With respect to education, legislation is required

which will provide that all schools on the Navajo Reservation

are and shall be under the control, direction and authority

of the Navajo Tribe,

With respect to treating Indian Reservations as

sovereign governments for the purpose of administration,

existing federal laws which fail to take account of Indian

Tribes must now be revised to include Indian Tribes along

with state governments.

Conclusi on

What the Navajo people want and need is the right

to live lives that are meaningful and full according to the
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tenets of the Navajo culture. In order to achieve this end,

we require first the respect of the Anglo culture and secondly,

the putting of that respect into meaningful legislation and

change of attitude so that the Navajo can achieve the

self-determination which has been so long promised and so

long withheld.

We are not ready for the museum yet, and we want

every opportunity to be ready for the next century.
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Exhibit No. U

PART I

A 100-Year Deficit and the Needed Investment

to Bring About Equal Navajo Opportunity

.... what is rightfully ours, we must protect; what is

rightfully due us, we must claim.

What we depend on from others, we must replace

with the labor of our own hands and the skills of our

own people.

What we do not have, we must bring into being. We
must create for ourselves.

Peter MacDouald

^. \ :
".

Printed by McLeod Printing Co.

Copyriglil © The N;iv;ijo Tribe
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FOREWORD

THE 100 -YEAR DEFICIT

By Peter MacDonald, Chairman

Navajo Tribal Council

For over a century the Navajos have been waiting for the fulfillment of

promises made. On June 1, 1868, the Navajo Tribe and the United States

Government entered into a treaty wherein the United States agreed to give

aid to the Navajo people. Article VI of the Treaty included a pledge that

"for every thirty children — a house shall be provided, and a competent

teacher furnished --." Farms and implements and by inference irrigation

water were to be provided Navajos who wished to farm. Schools, roads, and

health care were promised.

Shelter and employment opportunity have been promised by subse-

quent white leaders and by acts of Congress. Expansions of these promises

have been made continuously since that time; pledging to improve the

education, the health, and the economy of the Navajo people. Although the

Navajos have long since fulfilled their part of the treaty, the United States

Government has repeatedly reneged on its oromises or only partially fulfilled

them.

It is not necessary to turn to the remote past for evidence of duplicity.

Indians were assured in the early 1950's that no termination action would be

taken without careful consultation. BIA Commissioner Glen L. Emmons, the

father of termination, said repeatedly, "... I can and do pledge that each

tribal group will be fully consulted by the Bureau of Indian Affairs before

we take any final action recommending a termination program to the

Congress."

The promises were broken. The Indians were consulted infrequently,

and when they were sought out they were coerced with threats to freeze

claims awards, with promises of extra concessions and with a variety of

high-pressure tactics which effectively precluded any meaningful Indian

participation or opposition. Hearings on termination became a pro forma

orchestration of decisions already made in Washington by non-Indians.

More recent cause for the lack of Indian trust in Washington

government occurred in 1966. The Indians were promised that they would

be centrally involved in the creation of a master plan for Indians - the
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Johnson Administration Indian Resources Development Bill - which was

introduced in Congress a year later. The Interior Department wrote the Bill,

and Indian support was viewed as crucial for its passage. Regional hearings

were held in nine areas, with Indians participating and offering a total of

1,950 recommendations. Press coverage was excellent. Only later did the

Indians learn that the legislation had been drafted - before the hearings. The

bill as drafted was called the Indian Omnibus Bill by its sponsors but, for

cause, came to be known in Indian country as the Indian Ominous Bill. Few

regretted the bill's failure.

Another example, one of direct concern to the Navajos, was Public Law
87-483. This law, recognized in Congressional hearings to be a fulfillment of

treaty obligation, was designed to furnish water to 1 10,000 irrigable Navajo

acres. Water was to reach the first 10,000 acres by 1970. Less than one third

of the funds authorized by Congress were actually appropriated, and as time

wore on Public Law 91-416 amended the time of deliven,- to 1975 at the

earliest. Another example of a promise made and a promise broken.

For too long the interests of the Navajo have been expendable or

amendable in favor of other interests. This was stated clearly by President

Nixon in 1970 when he spoke to Congress of the white man's "frequent

aggression, broken agreements, intermittent remorse and prolonged failure."

But the Navajo now has new hope. The President went on to state: "It

is long past the time that the Indian policies of the Federal Government

recognize and build upon the capacities and insights of the Indian people.

Both as a matter of justice and as a matter of enlightened social policy, we

must begin to act on the basis of what the Indian themselves have long been

telling us. The time has come to break decisively with the past and to create

the conditions for a new era in which the Indian future is determined by

Indian Acts and Indian Decisions."

In the following pages we compare the present level of development of

the Navajo Nation with the rest of the United States. We have made
preliminary estimates of the deficit and projections of both the amount of

money and the time that will be required to eliminate it. The amount of

money which will be required is large but tliis sum must overcome a deficit

which has been accumulating for over 100 years. It must also be remembered

that this sum will not only relieve the suffering, deprivation and neglect so

long born by a proud people. It will also ^ave the tax payers many times this

amount as the Navajo economy develops and wages and production replace

public aid. Self-determination is the road to self-sufficiency, and we are on

our way.

In presenting this report I wish to acknowledge the help of those

dedicated people who made it possible - my colleagues in the Navajo Tribal

Council and Advisory Committee who provided wise advice and patient
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counsel, the members of my staff who worked unselfishly and tirelessly in

research and analysis, and most of all the Navajo people at the hogan level,

who have in thousands of meetings and individual discussions made it clear

to me that they are determined to move ahead - so that our children can

have a better life.



495

TABLE OF CONTENTS

Page

SUMMARY 1

SECTION I: Context for Development Design 7

Historical Perspective 7

Resources and Economic Base 9

Costs and Benefits of the 7 en Year Plan 11

SECTION II: Social Overhead Investment 13

Education and Manpower Development 14

Health 17

Housing 20

Roads and Other Transport Facilities 21

Pubhc Utilities 21

Public Services 22

Parks and Recreation 23

LandandWater Restoration and Conservation 24

Research and Development 26

SECTION III: Directly Productive Activities . 29

A Savings and Credit Structure 30

Small Business Development 31

Larger Scale Industry 33

Tourism and Outdoor Recreation 33

Agriculture 34



496

LIST OF TABLES AIMD FIGURES

Table Page

1. Public Investment (Ten Year Totals) and Resulting

Employment (Annual Averages) 5

2. Population and Labor Force Characteristics:

Navajo and U.S 10

3. Education and Manpower Programs: Ten Year Costs and

Annual Employment 16

4. Health and Medical Care Indicators: Navajo and U.S. - 1970 ... 17

5. Medical Care Programs: Ten Year Costs and

Annual Employment 18

6. Housing Programs: Ten Year Costs and

Annual Employment 20

7. Public Utilities: Ten Year Costs and

Annual Employment 22

8. Public Services: Ten Year Costs and

Annual Employment 23

9. Parks and Recreation: Ten Year Costs and

Annual Employment 24

10. Transforming Traditional Agriculture: Ten Year Costs and

Annual Employment 26

1 1. Retail Sales and Services: Navajo Area and New Mexico 32

12. Tourism and Outdoor Recreation: Ten Year Costs and

Annual Employment 34

13. Required Public Funds and Additional Employment:

Directly Productive Activities 35

Figure

1. Navajo Catch-up Requirements: Social Indicators 3

2. Economic Development Plan: Changing Composition

of the Navajo Economy 4

3. The Widening Gap Between United States and

Navajo Personal Income 8



497

4. Navajo and U.S. Population, by Age Groups 10

5. Where the Navajo Dollar Goes 12

6. Increasing Expenditures on Education Bring Increasing

Educational Achievement 15

7. Increasing Navajo Infant Chances for Survival 19

8. Industrial Mix of U.S. and Navajo Economies 30



498

SUMMARY

For over a hundred years the Federal Government has been

underfunding its treaty obligations and other commitments to the Navajos.

As a result of this underfunding. much of the Reser\'ation economy now
operates at the level of bare subsistence.

Roads are few and these few are substandard, housing is many years

behind the times, education and health programs are minimal ... on every

hand, Navajo country lacks the facilities and organization which sustain

economic development. These deficiencies in social overhead capital have

brought on even more marked deficiencies in industrial and commercial

capital.

Deficiencies in social and productive capital are in turn reflected in

undeveloped human resources — in lagging educational levels, a high

incidence of disease and malnutrition, and an emerging complex of human
problems. Figure 1 sets out statistical indicators of the various deficiencies in

Navajo circumstances.

The Navajo people and their Tribal government have determined to

reverse this long trend, and to seek go\ernment assistance for a Ten Year

Plan to bring the Navajo up to an equal footing with the rest of the nation.

Implementation of this plan will, indeed, require a substantial increase in

public expenditures. The essential difference between this plan and previous

"plans" and administered efforts does not lie in any proposed funding addi-

tions, however, but in this Ten Year Plan's thrust toward development of

Navajo self-sufficiency - toward substitution of Navajo production for public

subsidy. The history of federal assistance for the Navajo makes it clear that if

present programming concepts persist the Navajo may never escape dependen-

cy. Only an adequately financed program, designed and implemented by Na-

vajos, can break with the sorry record of our administered past and begin to

forge ahead.

The Ten Year Plan will be developed in two parts. Part 1, which is

presented in this report, sets out the main features of the gap — the deficit —

that separates the Navajo's economic and social circumstances from the

circumstances of their fellow Americans. This part also indicates the

magnitudes of the public investment that will be required to close the gap.

Part II will elaborate a design for development - will specify goals and the

steps we must take to achieve them.

Table I summarizes the Part I report. Public funds of S4 billion over the

next ten years will be required in order to make a substantial impact on the

100-year deficit. Funding requirements are set out in two categories:
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1. Social overlicad investment — the public funds required to cut back

significantly the deficits in health, education and economic infrastructure

which handicap Navajo development. Social overhead investment of S3.

8

billion will be needed over the next ten years. These funds include — are not

in addition to — present federal expenditures in Navajo country. Present

expenditures projected at their existing level would total nearly SI.9 billion

after 10 years. Proposed public expenditures would thus be about double

present funding levels.

2. Investment in productive business enterprise. The planned public

investment in social overhead capital is expected to generate complementary

private investment in industrial and agricultural production and in

commercial and service enterprise. If national ratios of capital investment to

jobs obfjineo during the Ten Year Plan, public loan funds of S232 million

will generate about twice as much investment by private capital — about S400
million. For purposes of Part I of the Plan, however, the investments set out

in Table I include only pubHc funds, i.e., the public funds required to

generate an effective amount of private investment in productive business

enterprise. More precise determination of private investment requirements

will be a primary component of Part II of the Ten Year Plan.

In summary, ten year requirements for public funds for social overhead

facilities and services and for productive enterprise are projected as follows:
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only provide jobs; it will also create the economic infrastructure upon which

development of productive enterprise depends.

The $3.8 billion in social overhead investment which we propose over

the next ten years will provide the following capital assets, and result in an

infrastructure capable of supporting a highly productive economy:

$170 million worth of faciUties and equipment for education and

vocational training,

$50 million worth of inpatient and outpatient clinics and hospitals,

$160 miUion worth of water, sanitary and electric utilities,

20,000 new housing units,

2500 miles of payed roads and streets and a somewhat greater

mileage of graded, graveled roads,

$6 million worth of industrial and commercial and service

businesses.

Figure 1

NAVAJO CATCH-UP
REQUIREMENTS:

SOCIAL INDICATORS

The following indicators show how much must be done to give the Navajo people

an even break in education, health and necessities of life, and in the opportunity to make

their own way in tlie economic world. Better indicators could be devised if facts were

available, but the indicators set out here are adequate for the task at hand — to show the

gap which must be closed and to point to requirements for closing it.U )

Income

per capita personal income,

1970 (SA& BIA)
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Health

infant survival ratio, 1970

(reciprocal of infant

mortality rates) (PHS)
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As the Ten Year Plan becomes operational, we expect an increasing

proportion of public expenditures for welfare services to be replaced by

private Navajo earnings. Navajo savings and investment will increasingly

supplement public investment. Increasing tax revenues from Navajo country

will offset other public expenditures as economic development gains

momentum. We calculate that the economic value of these benefits to

American society will be three times greater than the costs which American

society will have to incur in implementing the Ten Year Plan (a benefit/cost

ratio of 6 to 1.9). The existing social deficits are very heavy, however, and a

commitment to a full ten years of both substantial national investment and

unremitting Navajo effort will be needed if we are to insure a significant

"take off" in the Navajo economy.
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Figure 2

ECONOMIC DEVELOPMENT
PLAN: CHANGING

COMPOSITION OF THE
NAVAJO ECONOMY
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SECTION I

CONTEXT FOR DEVELOPMENT DESIGN

HISTORICAL
PERSPECTIVE

After their return from Ft. Sumner, the Navajo quickly adapted to the

economic potentials of the land restored to them. Sheep were the primary

means of livelihood in this land, and Navajo flocks grew steadily to support

the increasing Navajo population. Much of Navajoland is semiarid, and

Navajo families were soon making use of all the land where pasture and

water could be found.

For a time the needs of the increasing population were met by enlarging

the Navajo land area. Land acquisition was practically closed off by the early

1900's, however, and the increasing population and increasing herds of

hvestock brought heavier and heavier pressure on the fixed land base. The
grazing crisis of the 1930's and the livestock reduction trauma finally left no

way out except through creating a more diversified economic base.

Navajo country had been isolated from the main economic currents of

America. Traders had come as time went on, the railroads brought work for

maintenance crews, and the federal work programs of the 1930's had a

substantial impact on the Navajo economy. Then came World War II, and

from that time on far-reaching changes have come thick and fast.

The veterans returned, their war record renowned and their code talkers

internationally famous; all of them with new technological knowledge and

skills. The Tribal Government steadily assumed a much wider range of

authority. In 1950 the U.S. Government recognized the shameful lack of

schools for Navajo children and embarked on the Navajo-Hopi Rehabilitation

program. Oil was discovered and the Tribe invested oil revenues in

scholarships, in economic development, and in welfare services neglected by

state and federal governments. In the 1960's the Tribe began to utiHze their

economic base somewhat more fully and to seek protection for their

resource rights.

The Widening Gap — Although substantial gains have been made during

recent times in Navajo health, education and welfare, the actual gap between

Navajo incomes and general U.S. incomes is actually widening (Figure 3).

Year by year the Navajo economy has fallen farther behind. The new Tribal

government of 1971 thus found itself faced with a developing crisis. The Ten
Year Plan is the basic step forward to meet this crisis.
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Figure 3

THE WIDENING GAP
BETWEEN UNITED STATES
AND NAVAJO PERSONAL

INCOME (PER CAPITA)

$2000 -

$1000 -•

1950 4968- 4-&?0- ^"^

Source: Statistical Abstract of the U.S., B.I.A., and N.C.C.

Notes: U.S. and Navajo income data are not strictly comparable, but the discrepancy

understates the gap that actually exists; i.e., results from showing liighcr Navajo

incomes than actually exist. Income data are in current dollars.
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RESOURCES
AND

ECONOMIC
BASE

Land and Water - The Navajo land area encompasses some 25,000

square miles. More than half of the land (559c) is classed as desert, but

supports scattered herds of Uvestock. Nearly two-fifths (37%) of the land is

classed as steppe, a semiarid land also used for grazing. About 8% of the land

is forest and mountain country, used for lumber production and with

attractive potentials for outdoor recreation.

Because of the lagging development of other means of livelihood,

Navajo rangeland for many years had to carry more livestock than it could

actually support. As a result the land is badly eroded and has lost much of its

natural grasses and shrubs. Restoration and conservation of the land is an

essential for Navajo development.

Navajo water rights must also be restored. The Navajo are legally

entitled to the water they can use beneficially from the streams which fiow

through or border the Reser^'ation. The Navajo use very little of this water,

however, because the dams and irrigation projects which are necessary for

water use have not been provided. At last, in 1962, the Navajo Irrigation

Project was authorized by Congress, but only a trickle of funds have been

provided to carry out the Congressional authorization. As a result of this and

other failures, the Navajo are in danger of losing their rights to water.

Recreation Resources — The Navajo Country, even the arid and rocky

area, is spectacularly beautiful, and tourism and outdoor recreation have a

considerable economic potential. Lake Powell, which fronts on a stretch of

the northern border of Navajo country, may be the major tourist potential.

There is, however, no highway whatever and very few roads of any kind on

the Navajo side of Lake Powell. All roads which have been built thus far (and

built with public money) lead to non-Indian retail markets, lodges, marinas

and camping sites. The tourist dollar is forced to go where these roads lead.

Energy Resources - Navajo energy resources — oil,,natural gas, coal,

and uranium — are the major sources of Navajo Tribal income. Oil leases and

royalty revenues have made it possible for the Navajo Tribe to pay the costs

of its government and administration, of law and order in Navajo country,

and of a good many work project and welfare costs, such as the cost of

clothes for school children. Oil and gas reserves are, however, being depleted;

and coal, the other major Navajo energy resource, cannot replace the oil and

gas revenues. Coal reserves are nevertheless extensive, and are being utilized.

Human Resources - The Navajo peoples' skills and capabilities are the

essential resource upon which Navajo development depends. Navajo workers
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have proved their capability whenever they have found work, but many lack

skills and a considerable number have little or no knowledge of the Enghsh

language.

The Navajo labor force is estimated at slightly more than 40,000 men

and women. Of these men and women, only 15,000 are employed with any

regularity, and 5,000 of these are self-employed - are raising stock or

making handicrafts, or usually both. There are, therefore, about 25,000

Navajo men and women who need work and want to work, but who can find

no work or only temporary jobs, often away from home. In addition, about

2,000 young men and women grow up and enter the Navajo labor force each

year.

The Navajo are a young population — nearly half are 17 years of age or

younger (Figure 4). This is 12 years younger than the median age of the

United States population. One consequence is that a proportionately higher

in estment in schooling is required for Navajo people. Another consequence

is that proportionately fewer Navajos are in the labor force — are available

for productive work. The average Navajo family size is 5.6, compared with

3.6 for the United States as a whole. The larger family size has important

implications for planning medical facilities, schools, nutritional programs and

for family income generally.

Table 2 compares certain Navajo labor force and population characteris-

tics vnth those of the rest of the United States.

Figure 4

NAVAJO AND U.S.

POPULATION,
BY AGE GROUPS

65 AND OVER

34-64

17-34

«•"• • • • i

• • • • •

I f<r n t t 1

_ j;:;:;:;xvx

^
16 AND r
UNDER

50% 40

-1—

r

30 20 10 C

-r^"^
10 20 30 40 50%

NAVAJO U.S.



Navajo



510

welfare payments on the one hand, and increases in tax payments on the

other. Other useful measurements will also be carefully recorded and

analyzed — educational achievement, improved health, and various indices of

quality of hfe as well as of economic performance.

Rather than attempt to estimate in Part I of the Ten Year Plan the

economic (dollar) value of these potential benefits, however, this report

simply notes a useful benefit-to-cost ratio which can be derived from

presently obtainable facts and figures.

Economic Loss through Underutilization of Manpower — Methods have

been designed for estimating the loss to society — the goods and services that

are foregone — because of poor utihzation of manpower resources.(2) The
output of Navajo manpower is far less than it should be because of

unemployment and also because manpower that is employed is so poorly

equipped — works with so little capital equipment and technological

know-how — that its productivity is low.

One estimate^) placed the output of Indian manpower which was

foregone in 1960 at SI billion. At the rate at which the loss in potential

product has increased, the total loss would have amounted to $2 billion by

1970. The Navajo proportion of total Indian manpower underutiUzation in

1970 would thus amount to about $600 milhon a year, or S6 bilhon or more
over the next ten years.

The direct gains from economic development would, by the conclusion

of the Ten Year Plan, have risen to a ratio of S6 billion in benefits to SI.

9

bilhon in costs (incremental costs, or additional costs above existing

expenditures). The major share of benefits will not be realized in the first ten

years, but through accelerating Navajo production as time goes on. Not only

direct gains but induced gains (the multiplier effect) should increase

substantially as time goes on.

Adding a Multiplier Effect to the Navajo Economy - The effects of

increased investment normally include a multiplier reflecting additional

income resulting from additional rounds of local expenditure of wages and

other payments. In Navajo country, however, there is almost no multipHer.

As illustrated in Figure 5, only 10% to 15% of the money made in the

Reservation is spent within the borders of the Reservation. Very little

Reservation production is sold, moreover, (for processing or for consump-

tion) to people who live on the Reservation.

(2)por an exposition of such a method, see "Developing Estimates of Economic

Underemployment for the Rural L-ibor Force of Seven Southern States," by Thomas T. Williams and

Robert Gh^ow, American Jimrnal ofAgricultural Economics, Vol. 50, No. 4-5 (Nov. - Dec, 1968)

(3)"Amcrican Indian Manpower: Costs of Underutilization" by Dennis J. O'Connor and

Benjamin J. Taylor (paper presented at the 43rd, 1969, Annual Conference of the Western Economic

Association).
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The aim of the Ten Year Plan is to give the Navajo economy a

multiplier approaching 1.5, which is only slightly less than the multipHer of
the New Mexico economy.

Figure 5

WHERE THE
NAVAJO

DOLLAR GOES

Source: Navajo Community College
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SECTION II

SOCIAL OVERHEAD INVESTlVlElXiT

This section summarizes the investments required in roads, education,

health, utilities, and the other socially provided facilities and organizations

that serve the community. Housing which is presently needed by Navajo

families is included in this section. Housing which will be needed by middle

and higlier income families is included in Section IH - the private or

production section. Because of general Navajo poverty incomes, most

housing will be in the pubUc (social overhead) sector for some time to come.

The social overhead categories which follow include only the most

urgently needed public programs. Social services are a rapidly emerging

sector of the national economy and a good many public facilities and

services that have been thought of as amenities are increasingly seen as

necessities. In Navajo country, moreover, economic development and

resulting urbanizing trends will make it necessary to provide many public

services that are not now found in Navajo country, or are performed by

family and extended family members. As time goes on the costs of many of

these pubhc services will of necessity be borne by community resources.

Until community resources are more nearly adequate, however, federal

government support for essential services and for various amenities will be

needed in order to facilitate development.

Costs estimates for the various following categories are the aggregate of

the existing program expenditures, projected at a 2.5% per year growth rate,

plus the additional program expenditures which are required to bring Navajo

circumstances up within the range of present national circumstances.

"Present national circumstances" is not an adequate criterion to use in 1972

to establish goals for 1982. More exact and useful criteria than those used in

Part I will be developed in Part II of the Ten Year Plan.

Projections of existing program expenditures in this report have been

based on average annual expenditures over the past five years, where data are

available. To the extent that facts are available, existing program

expenditures include all federal and state programs.

Although cost estimates in this report provide for a constant rate of

population growth, no provision is made for inflation. Costs are figured in

1970 dollars, and the long term escalation of price levels will of course mean
that the costs set out here will have to be revised upwards steadily as the Ten

Year Plan goes on.
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EDUCATION
AND

MANPOWER
DEVELOPMENT

Deficit - In the treaty of 1868, the U.S. Government agreed to provide

the Navajo Indians with schools and a teacher for each thirty Navajo

children. In 1950 the Government undertook its first substantial program to

fulfill the treaty obligation. This program's expenditures were concerned

with primary and secondary schools. As shown in Figure 6, these

expendituresbrought about considerably better educational opportunities for

Navajo children. Much remains to be done, however, for improved elementary

and secondary education, and whole new efforts must be mounted in other

educational fields. In recent years beginnings have been made in some of these

other fields. Major deficits which are outstanding are as follows:

1. Secondary Education. Boarding schools were acceptable as an

interim solution to the education problem in the 19th century but with the

modem means of transportation now available they are not acceptable.

There are still far too many Navajo children taken away from their homes

and parents for long periods and sent to off-reservation schools. Such actions

are not welcome in any society and are totally alien to the close family

traditions of the Navajo. With the construction of the roads and schools

recommended by this Ten Year Plan it should no longer be necessary to

separate famiUes.

2. Higher Education. Deficiencies in higher education are illustrated by

the fact that only 1% of the teachers of Navajo children are Navajos. This is

the actual accomplishment of 35 years of a grandly announced and

constantly reiterated program of the Federal government to educate Navajos

so that Navajo teachers would teach Navajo children. It should be obvious that

a wholly new education and degree-granting program is needed in Navajo

country, together with considerably expanded programs for scholarships and

career opportunities. The Ten Year Plan estimates which follow are designed

to increase the 1% of teachers who are Navajo to at least 50% of the teachers

of Navajo children.

3. Adult Education. About one-half of Navajo adults over 25 years of

age are illiterate in English - neither read nor write - and one-third of

Navajo adults do not even speak English.

4. Pre-school Education. This is recognized to be essential for Indian

children. Present Headstart programs are funded uncertainly and reach only

a portion of pre-school Navajo children.

5. Technical and skill-training. There is no skill center and only

minimally equipped technical, paraprofessional and skilled trades training
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programs for Navajo Indians.

6. Business training. Training in business management and aid to

businessmen is essential if the Navajo are to develop their economy.

7. Agricultural training. Here again almost no provision for Navajo

Indians has been made by any Government agency or land grant university.

8. Special education. Because of isolation, health and language and

cultural factors, Navajo cliildren have especially urgent needs for special

education programs.

Investment Needed to Close the Gap - The Ten Year Plan funding

requirements for more equitable Navajo educational opportunity are shown

in Table 3. All federal, state and tribal programs are included.
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Figure 6 navajo area education expenditures, b.i.a. (millions of $)•

INCREASING
EXPENDITURES ON
EDUCATION BRING

INCREASING
EDUCATIONAL
ACHIEVEMENT

$50 —

— 1500 9

— 1000 H

1950 1955

• In current dollars

Source: BIA & Navajo Community College

15



516

Table 3

EDUCATION AND MANPOWER PROGRAMS:
TEN YEAR COSTS & ANNUAL EMPLOYMENT

Educational

Program

Cost (10

Construction &
Equipment

Yrs.)

Employment

(Average Per Year)

Operation Construction Operation

Pre-school

Class and group

Field & playground

Life Enrichment

Elementary & Secondary

(2.5% growth per year)

Higher Education

Regular Programs*

Career Programs

Business Aids & Education

Technical & Skill

Skill Centers (institutional

training)

Work experience and job

training

Agricultural

NllP

Traditional

Adult Education

Community programs

(including health)

Educational TV &. radio

Special Education

Institutions

Home programs

TOTALS

S 10.000.000

2,000.000

1,000,000

120.000,000

15,000.000

1.000,000

10,000,000

5,000,000

1,000,000

1,000,000

1,000,000

1 ,000,000

S 50,000,000 400

630,000,000

50,000,000

20,000,000

5,000,000

600

:oo

100,000,000 200

120,000,000 200

400

5,000

500

300

200

11,000,000 350 200

(included under resources)

50,000,000 500

3,000,000

2,000,000

50

800

200

100

$168,000,000 $1,041,000,000 2,500 7.700

*lncluding scholarships

Source: Navajo Tribal Education Office, BIA, and Navajo Community College
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HEALTH

Deficit - The health status of the Navajo is comparable to that of the

general population of the U.S. 20 to 25 years ago, according to Public Health

Service estimates. The consequences are not only felt in human sufferir-.

but are serious handicaps to social and economic development. Table 4

contains some of the available facts indicating the extent of the deficit in

Navajo health and in Navajo health services and circumstances.

Table 4

HEALTH AND MEDICAL CARE IIMDICATORS:

NAVAJO AND U.S. - 1970

Navajo U.S.

Infant death rate, per 1000 live births 42.3 20.7

Incidence of certain infectious diseases,

per 100,000 population

Tuberculosis

Rlieumatic fever

Hepatitis

Life expectancy at birth (years)

Hospital beds per 1,000 population

Physicians per 100,000 population

Source: Navajo Area Office, U.S. Public Health Service

Directly related to the liigh Navajo mortality and morbidty rates are

lack of basic sanitary facilities, poor nutrition, the effects of poverty,

cultural clash, geographic isolation, unemployment, and lack of education.

These related factors are the subjects of other parts of this report.

Investment Needed to Close the Gap — Health services to meet the

needs of the Navajo people can be provided in three major categories: (1)

Inpatient Services; (2) Outpatient Care Services (outpatient clinics, field

health and homes services); and (3) "a vast expansion of preventive

medicine, health education." including nutritional programs for young

children and for mothers.(4) Needed Environmental Health Services (water,

sewer, and waste disposal) are noted briefly in this section, but the costs of

providing these services are included in the later "Utilities" section.

270
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Tabic 5 summarizes tlic costs involved in providing needed facilities,

equipment, staff and other directly related requirements to bring Navajo

inpatient and outpatient health ser\'ices up to more nearly the U.S. level.

Figure 7 illustrates the effect that increasing federal programs for medical

care have had in increasing Navajo infants' chances for survival.

Table 5

MEDICAL CARE PROGRAMS:
TEN YEAR COSTS AND ANNUAL EMPLOYMENT

Employment

Cost (10 Years) (Average Per Year)

Construction Operation

Inpatient Services $46,000,000 5305,000,000 2,700

Outpatient Services 4,700,000 66,000.000 589

Totals $50,700,000 5371,000,000 3,289

Source: Navajo Area Office, U.S. Public Health Service

Health Education and Nutrition — Malnutrition among Navajo children

has received national attention. Pilot projects have demonstrated that

educational programs can effectively reduce malnutrition tlirough use of

local Navajo teachers under expert guidance and through adequate food

supplements. These programs can be combined with commimity educational

programs which will accompany, and undergird, the whole development

program. The costs of these educational programs are included under

Education and Manpower Development, above.

Environmental Health Services — Provision of elemental sanitation

facilities for Navajo communities and homes is essential in tlie prevention of

environmentally related diseases and is basic to the improvement of health.

The lack of safe water supplies and waste disposal facilities is in large measure

responsible for the high incidence of such preventable diseases as gastro-

enteritis and amoebic and bacillary dysentery (more than 27 times higher

than the rate in the general population). For Navajo infants who return to

their home environment after hospital birth, and particularly for infants one

month through eleven months of age, the death rate is about three times that

of comparable age groups in the general population.

These conditions are in large part associated with the lack of sanitation

facilities in the Navajo home and extremely crowded living conditions. Costs

of correcting these conditions are included in following subdivisions headed

Utilities and Housing.
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Figure 7

INCREASING
NAVAJO INFANT
CHANCES FOR

SURVIVAL
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Source: Public Health Service, Navajo Area Office and N.C.C.
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HOUSING

Deficit — Most Navajo people live in one-room log dwellings called

hogans. Often these dwellings lack electricity, running water and sewage

connections, and are heated by a fire built on the earthen floor or in a small

wood burning stove. The U.S. population has one modern dwelling (with

standard plumbing facihties) for each 3 people. The Navajo have only 1

modern dwelling for each 20 people.

Other housing deficiencies are of the same order of magnitude. Large

families live in a house with but a single room, so that over-crowding by

modern standards is the common lot. There are few glazed windows, if any

at all, in order to keep out winter cold and summer heat.

In order to provide Navajo people with modern housing, 19.281 new

housing units are presently needed. Of the 6585 existing houses which have

standard inside plumbing, 4,894 units now need repair and renovation.

Investment Needed to Close the Gap - The estimated costs to provide

Navajos who now lack modern housing with housing comparable to U.S.

averages are shown in Table 6. The assumption is that a new, 2-bedroom

house will cost $18,250 (the present average cost on the Navajo Reser^•ation)

and that renovation and repair of presently existing housing will average

$3,000 per unit.

During the course of the next ten years, houses will be needed to

accommodate the increased population and repairs and renovating will be

needed for all standard housing. The costs of such additional housing and of

repairs to new housing are not included in this report, on the basis that these

costs will be assumed in the private sector.

Table 6

HOUSING PROGRAMS: TEN YEAR COSTS AND ANNUAL EMPLOYMENT
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ROADS
AMD OTHER
TRANSPORT
FACILITIES

Deficit — Roads which have been built on the Navajo Reservation liave

been built primarily to link the various government facilities - schools,

hospitals, and government offices. Two cast-west and two north-south

highways cross the Reservation. Only 1,370 miles of roads are paved. This is

little more than one-third of the ratio of paved roads to square miles in rural

areas of the states surrounding the Navajo Reservation. The BIA also

maintains what are called "all weather roads" on the Reservation. These

roads are indeed all weather, as long as it docs not rain or snow. Projections

in this program are for roads that are actually "all weather" and for

all-weather maintenance (also now generally lacking).

There are no railroads crossing the Navajo Resenation and this makes

an adequate highway system doubly necessary. Landing strips have been

built here and there on the Reservation but must be vastly improved to ser\c

modern air traffic needs. The failure of adequate transportation facilities is

reflected in many deficiencies - boarding school rather than day school

education for children, lack of medical care, liigh prices, and particularly the

lack of industrial and commercial development. Some of the needed roads

will be expensive to construct - those to the Navajo side of Lake Po\/ell for

example.

Investment Needed to Close the Gap — Road construction and

maintenance needed to provide a transportation infrastructure for tlie

Navajo equivalent to that in surrounding rural areas(5) would amount to

over 2,140 miles of paved roads plus twice that amount of graded, graveled

roads. Total costs of needed paved roads at an average cost of $200,000 per

mile comes to S430 million. Additional needed mileage of graveled, graded

roads would bring total costs of rural roads up to S600 million. Urbanizing

communities will need another 400 miles of paved roads, costing another

$80 million.

An adequate system of road maintenance would add another $50

million. As time goes on, an arrangement should be feasible to offset a good

bit of road maintenance costs from Navajo payment of State gasoline taxes.

However this may be arranged, total road costs for the ten-year period would

come to $730 million.

Needed airport facilities will add an additional $10 million, bringing the

needed road and transportation total to S740 million, employing an average

of 1,400 workmen a year in construction, maintenance and administration.
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PUBLIC
UTILITIES

Deficit — Approximately 61% of Navajo homes are without electricity,

and 80% are without water and sewer senicc.

In off-reservation areas of the United States, 99% of the homes have

electric service available and more than 90% have running water and sewer

facilities. Due to the fact that more than half of Navajo Indian families have

annual incomes of less than S3,000, they will have to use kerosene lamps and

to haul water for many miles unless utility expansion can be financed.

With home improvement programs and planned housing expansion, the

need for utility expansion and liome installation will become even greater. If

the economy of the Navajo Reservation is to increase, industrial, commercial

and tourism facilities must be expanded. As part of this expansion, support

services and additional housing will be required to meet the needs of

workmen and management personnel. Every expansion and improvement

requires additional utility expansion of all types.

Investment Needed to Close the Gap — Table 7 sets out the estimated

costs and resulting employment for providing utility service to presently

unserved homes.

Table 7

PUBLIC UTILITIES: TEN YEAR COSTS AND ANNUAL EMPLOYMENT

Cost (10 Years) Employment (Average Per Year)

Labor, Construction $ 65,000,000 850

Material 84,825,000

Machinery 9,425,000

Operations 4,430,000 270

TOTALS $163,680,000 1,120

Source: Navajo Tribal Utility Authority

(5)t1ic mileage of rur;il roads per 1000 square miles of land area in New Mexico, Arizona, and

Ulah was used as a basis for comparison. Statistical Abstract of the U.S., 1971. Nav.ijo are;i^\\Vrc

provided by B.I.A.



523

PUBLIC
SERVICES

Deficit - Public services provided by local governments in the rest of

the United States inckide such functions as public safety, fire protection, law

and order, environmental protection and various others. In Navajo country

some of these scn'ices are provided by volunteer effort by Navajos. Other

services are performed by various federal and Tribal offices. A good many of

these public services are not found at all in Navajo country. These missing

services must be provided and all semces must be upgraded in order for

economic development to proceed.

Investment Needed to Close the Gap — As economic development

brings about changes in urban/rural living a multitude of new public services

will be needed, including many of the amenities which are common in

American communities but have never been provided in Navajo country. In

addition, particular facilities and services (industrial parks, etc.) will be

needed for economically productive endeavors. These major needed public

services are set out in Table 8.

Table 8

PUBLIC SERVICES:

TEN YEAR COSTS AND ANNUAL EMPLOYMENT

Cost (10 year) Employment (average per year)

Construction Operation

Public Services

(Police and fire protection,

public welfare, general $146,900,000 100 1,500

control and other)

Social Amenities

(100 parks & play-

grounds, etc.) 20,000,000 100 100

Industrial & Commercial

Parks (20 such parks) 6,000,000 50 50

TOTALS $172,900,000 250 1,650

Source: Costs-based on per capita state and local expenditures for all services e.xccpt

education, highways and health. Financing State and Local Governments, by James

Maxwell, The Brookings Institution, 1965. Employment ratios, Manpower Report of the

President, 1971. Dollar quantities in the Brookings' study have been converted to 1970

dollar equivalents, but no increase has been estimated for additional services during the

ensuing years.
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PARKS
AND

RECREATION

Deficit — Navajoland has a wealth of recreational potential and the

human resources are readily available, but development of this potential is

lacking, as is the specialized training of Navajos necessary for operation and

maintenance. Accommodations, too, are totally inadequate to meet the

needs of Navajos and of the touring public.

Investment Needed to Qose the Gap - Development plans include

areas and sites as follows:

1

4

major recreation projects either in the planning stage or

underway.

18 Navajo Tribal Parks heretofore established or proposed.

Development of these has been minimal.

1

5

Navajo Parks and Monuments presently established in and

around the Navajo Reservation.

196 site locations within or near the five Navajo Agencies.

Development of these areas and sites will vary considerably — from the

setting of guide signs only to the construction of adequate access roads,

motel and restaurant accommodations, trailer courts, campgrounds, rest

stops and picnic areas, vistor and culture centers, racetrack and possibly

additional airport facilities.

In order to develop these recreational complexes, the Navajo Tribe

expects to contract with the National Park Service for the most effective use

of funds allocated for development of these facilities and the training o»"

Navajo personnel. Income derived from these projects will be deposited to

the Navajo Tribe's account for further expansion and development. Wlien

sufficient Navajo personnel have been trained to operate the facilities, the

National Park Service will turn over operation and maintenance to the

Navajo Tribe. Table 9 summarizes the estimated Parks and Recreation

expenditures and employment during the Ten Year Plan.
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Table 9

PARKS AND RECREATION:
TEN YEAR COSTS AND ANNUAL EMPLOYMENT
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Navajo Indian Irrigation Project. Completion of the Navajo Indian

Irrigation Project has top Navajo Tribal priority. Funds were promised for

this Project when the Navajo permitted diversion of San Juan River basin

water to the Rio Grande. The water is now going to the Rio Grande, but the

Navajo Project has lagged intolerably. Estimates are that SI 70 million (at

present prices) will be needed simply to complete the basic canals and

related facilities. If the Project is to be completed by 1986, about $150

miUion will be needed during the Ten Year Plan; i.e., through 1982.

Transforming Traditional Agriculture. The second need is for a program

to upgrade the productivity and incomes of those several thousand Navajo

families engaged primarily in traditional hvestock and farming operations.

The low productivity of traditional agriculture is primarily the result of

minimal investment in capital goods and in human resource development.

Transforming traditional agriculture requires patient, persistent effort,

involving demonstration to many stockmen and farmers of the means of

increasing their incomes through better technology and better livestock and

farming practices. The essential means seems to include withdrawal in

accordance with community planning of a sequence of grazing on selected

pasture areas while new grass and cover crops are grown. This would imply

not only investment in pasture improvement and stock upgrading, but also

feed for stock kept off the accustomed (and only) range.

Costs of conservation and restoration of Navajo soil and water resources

other than the Navajo Indian Irrigation Project are set forth in Table 10.

These costs were calculated on the basis of the present cost of pilot reseeding

projects which are being carried on by Tribal and federal agencies. Because

of stock care, v/ater and other problems, it is likely that only one-third of

the total land acreage which needs restoration can be usefully attended in

the course of the next ten years. Minimum attention can be given the other

areas, and needed reservoirs, tanks, etc., can be built.

In addition to administrative and technical staff, approximately 5,000

Navajo families would be involved in the work of transforming Navajo

agriculture to modern productivity. Their work would be combined with

training and work experience and the total costs are included in the Public

Sector (i.e., in tliis Section) regardless of whether these costs take the form

of investment in human or in natural resource development. Total

employment is included in the private sector since these families will be

making their own way as time goes on.



527

Table 10

TRAIMSFORMIIMG TRADITIONAL AGRICULTURE:
TEN YEAR COSTS AND ANNUAL EMPLOYMENT
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(defense), but will have to involve more than the usual amount of

demonstration projects and more community development research, i.e.,

research geared to social programs. The following major areas are noted here,

although further expenditure breakdown would be premature.

Health, including a substantial mental health component.

Economic development incentives and community organization, in-

cluding business structure adaptation to Navajo social forms.

Resource inventories and utilization methods — including conscr\'ation

and restoration of land, plant and animal life and water resources.

For purposes of this report, an R & D component of public funds is

provided for at the rate of 1% of total public expenditure. Tliis percentage is

roughly one half of the non-miUtary and non-space percentage of R & D
expenditure to U.S. Gross National Product. The resulting expenditure

would amount to $40 million, with ^mpioyematoestimated at an annual

average of 1 00. ^^-j^^^.^^^.^^vx^^ ]

SECTIOr^ Ml

DIRECTLY PRODUCTEVE ACTIVITIES

The investments in natural and human resource development which are

summarized above in Section II will, if properly designed, generate an

accelerating output by directly productive activities - manufacturing,

mining, more productive agriculture, service businesses, commercial estab-

lishments and the rest of the generally private sector operations that keep

the American Economy going. The greater part of investment in these

enterprises will be private, but substantial public support will be needed.

This section siunmarizes the public investment which will be required. The
whole experience of Indian areas, and in fact of all lagging economic areas,

makes it clear that Indian businesses will have to be encouraged and aided if

they are to have a chance to survive.

The proportion of pubUc funds to total required capital (public plus

private capital) varies with the type of enterprise. Capital requirements for

industries such as electric power production are very liigh, but private

sources can be expected to provide practically all of the needed capital.

Service businesses, on the other hand, require much less capital but in the

early "tagcs of Indian community development most of this capital will have

to come from public sources. This section therefore presents capital
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requirements in broad categories according to the proportion of needed

public funds. Mobilization of private capital will increasingly be the key to

development, however, and first attention in this section is devoted to

providing a credit structure which will mobilize savings and channel them

into productive investment.

A basic and perhaps heroic assumption in the estimates that follow is

that Navajo society can absorb (put to efficient use) the amounts of capital

needed to provide the specified employment. The social overhead

expenditures detailed in Section II, above, should warrant the basic

assumption in every major employment area but two — in commercial and

service businesses and in traditional agriculture. Because of the slowness of

change in these sectors, no change is projected for employment m traditional

agriculture, and only two thirds of the ideally potential expansion is

projected for commercial and service businesses.

Figure 8 illustrates the disproportionate reliance of the Navajo

economy on government services and traditional agriculture, in contrast with

the dominance of productive activities in the U.S. economy. The Ten Year

Plan will significantly increase the share of productive activities in the Navajo

economy.
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A SAVINGS
AND CREDIT
STRUCTURE

Adequate credit, properly supervised and coordinated with training and

education, has often been judged to be the essential element in successful

economic development programs in emerging countries. Various special

circumstances confront development of a Navajo credit structure. Most

Navajo incomes are barely enough to meet subsistence needs. Navajo savings

are consequently low. Incomes of employed Navajos are rising, however, and

economic development will provide more savings. There are only five

commercial banks on the Navajo Reservation, and none of these is focused

on support of local business development.

The difficulty which Indians have in obtaining credit for businesses has

been noted in practically every study of constraints on Indian economic

development. In consequence of these constraints, special credit institutions

are needed in Indian countr>'. Special institutions do exist - SBA, EDA, and

the Tribal Revolving Loan fund - but these institutions have only a fraction

of the loan capital needed to meet current requests and are not structured to

render the required services. These institutions must be adequately

capitalized, and new and different credit forms and institutions must be

created if Navajo business is to have a chance to develop.

Recommendations for new credit forms for Indians generally have

included the following suggestions:(6)

1. An appropriation of additional funds for Tribal Revolving Loan
Funds.

2. Establishment of a loan guaranty fund.

3. Authorization of interest subsidies on guaranteed loans.

4. Authorization for sale of existing revolving fund loans to

financial institutions, thereby increasing the amount of funds

available for loan.

5. Authorization for the Tribes to issue bonds exempt from

federal income tax for purposes related to the governmental

affairs or operations of the Tribe.

6. Establishment of Tribal banks and development corporations to

administer the above and other credit.

(o)"lndians' Problems in Acquiring Development Capital" Report to the Four Comers Regional
Commission by New Mexico State University Agricultural Lxpcriment Station.

"Toward a I undamental I'ro^am for the Training, Employment and Economic Equality of
the American Indian," by Herbert i;. Strincr, Upjohn Institute.
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Estimates of public loan funds needed for Navajo development of

particular sectors are included in the following pages. Estimates of revolving

fund and credit guaranty needs are therefore not included (to avoid double

counting) in total capital needs set out in Table 13 at the conclusion of this

section.

Additional forms of public support for business operations in

developing areas include tax advantages and allowances, perference in

government contracts and purchases, and various other forms. Each of these

forms needs to be explored in providing adequate support for Navajo Indian

business development.

SMALL
BUSINESS

DEVELOPMENT

Manufacturing, Processing and Transportation — Certain productive

enterprises can be planned to provide inputs for the various social overhead

investment programs summarized in Section IL Construction is the major

industrial sector involved in the projected social expenditures, and needed

inputs can be estimated precisely enough to plan production of these inputs.

A considerable amount of cabinets and furniture will be needed, for

example, and a certain amount of concrete and concrete products.

Production of these items will require publicly-funded capital investment in

buildings and equipment and operating capital.

Capital will be required for other production for local consumption,

and for transportation and trucking businesses to serve the local market. The

amount of needed capital can be estimated on the basis of regional or

national product-to-population ratios. Ratios of local production that are

higher than national ratios can be obtained by "import substitution" policies

in Navajo country, but the estimates in this report simply reflect regional or

national ratios. The total public investment needed to support 2,400

employees in manufacturing, processing and transport is estimated at $24

million. Private funds of almost S30 million will be generated by the public

commitment.

Commercial and Service Businesses - Retail business activity depends

on disposable incomes as well as numbers of people, and also on factors such

as transportation and peoples' wants and needs. National income levels are

far higher and consumption patterns far different from those of the Navajo.

More comparable estimates can be derived by use of New Mexico rather than

U.S. ratios, and this is the basis for the following estimates of Navajo retail

and service business potential and capital requirements.
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Because of the lag in Navajo incomes and because of social and cultural

factors constraining small business development, the goal set for the Ten

Year Plan is achievement of two-thirds of the New Mexico level of

commercial and service businesses. It is hoped that tlirough the impetus

given the Navajo economy by the Ten Year Plan the gap can be wholly

closed witliin one generation.

Table 11

RETAIL SALES AND SERVICES: NAVAJO AREA AND NEW MEXICO

New Mexico Navajo

Present To Be Developed

Number of establishments

per 100,000 people 936 200 424

Number of employees per

100,000 people 7,000 1,200 3,500

Average annual sales per

establishment

Retail trade $145,000) S70,000

Selected Services $61,000)

Source: Bureau of Business Research, University of New Mexico, and Navajo Community

College

On the basis of national averages of capital to sales (SI of capital to S3

1/2 of sales), initial capital investment of S30 million is needed in order to

bring Navajo retail and service business activity up to two thirds of 1967

New Mexico averages. A continuing stream of savings and investment will be

required. A decreasing proportion of this stream of funds will be required

from public funds. For purposes of estimating a total ten-year public fund

requirements for retail sales and service businesses, it is simply assumed that

continuing capital requirements will be met from private sources, but that

the total of initial capital ($30 million) will have to be provided by public

loan funds.
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LARGER
SCALE

INDUSTRY

The major manufacturing plant in Navajo country is the Fairchild

Semiconductor facihty at Sliiprock, New Mexico. Two additional facilities of

this size, or a number of smaller ones, would bring the ratio of Navajo

employment in manufacturing up to the New Mexico proportion of

manufacturing employment to total labor force. Tribal and Federal funds

amounting to S6.7 million have gone into programs to aid the Fairchild

plant's establishment and operation. Funds of double this sum are projected

in Table 13 for development of additional plants of about twice the total

employment capacity of tlie Fairchild plant.

Present and planned processing of Navajo resources includes large scale

coal gasification and production of electric power. Funds should be

obtainable from private sources. Funding for development of Navajo timber

resources is projected in Table 13 at the rate of development which obtained

over the last ten years.

The Navajo Tribe, itself, is not unfamiliar with large scale industry. It

owns and operates one of the largest saw mills in the United States,

employing over 500 Navajos. The Navajo Tribal Utility Authority serves the

entire reservation with electricity, gas, water and sewage disposal. It is

Tribally owned and employs over 600 Navajos. The newly established Navajo

Agriculture Products Industries will, when the Navajo Irrigation Project is

completed, be one of the major agri-business enterprises in the Southwest.

More complete and profitable utilization of the Navajo mineral and fuel

resources is currently being planned. Several private firms are well along in

planning large scale coal gasification plants and electric power generating

plants. The present and future plans for development of these resources will

involve the Tribe and the Navajo people in a much more profitable way than

has been the practice of the past.

It is anticipated that most of the funding for the planning and

construction of plants using the mineral and fuel resources of the Navajo

Reservation will come from private sources. Some initial financing might be

required for investigations, pilot plants, feasibility studies, etc. Such public

funds as can now be foreseen are included in Table 13. More complete

forecasts will result from the research for Part II of The Navajo Ten Year

Plan.
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TOURISM
AND OUTDOOR
RECREATION

As noted above under "Social Overhead Investment, Parks and

Recreation," Navajo country contains the greatest abundance of historical,

cultural and natural resources under the collective ownership of an Indian

Tribe in the United States. Lodges and motels, campgrounds, etc., will be

needed in order to develop the economic opportunities presented by these

resources. Capital requirements for these facilities are set forth in Table II.

These initial investments would require 20% of Tribal and 80% of public

funding, if past funding ratios for this type of Tribal enterprises continue in

the future.

Navajo arts and crafts — rugs, silverwork and the rest — arc world

famous. If properly developed, sales of these items could provide much
better incomes for Navajo people. Underdevelopment of this resource at

present is a consequence of lack of capital for effective outlet development,

for inventory build up and for adequate promotion.

Estimated capital needed for tliis and other tourism and related

development is included in Table 12. Many of the 5,000 or more Navajos

who are presently engaged in arts and crafts production make much less than

adequate incomes. The goal of this Plan's investment is not to increase the

number employed but rather to increase the incomes of those engaged in this

work.

Table 12

TOURISM & OUTDOOR RECREATION:
TEN YEAR COSTS AND ANNUAL EMPLOYMENT

Public funds Cost (10 Years) Employment (average per year)

Construction Operation Construction Operation

Tourism facilities $22,960,000 53,443,000 280 952

Arts and crafts 2,000,000 8,000,000 (5,000 presently employed.

mostly part time)

Source: Navajo Program Development Office
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AGRICULTURE

Agriculture — stock raising and small farms — has traditionally been the

source of Navajo livelihood. Today these agricultural activities engage some
v/orking time and effort by nearly one-third of all Navajo families, and

contribute a major source of livelihood for a good many of these famihes.

With only a few exceptions, these agricultural incomes provide only bare

subsistence. A primary effort must clearly be devoted to developing Navajo

agricultural productivity and income. This will be done in two major ways

and ,vill involve investment programs as follows:

1. Navajo Indian Irrigation Project - The major hope for agricultural

development rests with the Navajo Indian Irrigation Project, which will bring

1 10,000 acres into irrigated agricultural production. In addition to the basic

water diversion system, funds will be needed to build farm roads, water

systems, and community services. These costs are included in the foregoing

Social Overhead section (Section II).

To provide direct, productive means for realizing the Project's

agricultural potential, capital investment will be needed in farm structures

(living quarters, barns, corrals, etc.) in equipment, livestock, other capital

goods, and in working capital in reasonably equivalent amounts to general

requirements in America. Since the Navajo have little or no savings to invest

in agricultural enterprise, new credit forms and a substantial amount of

"seed money" public investment will be needed in equipment, facilities and

agricultural technology.

The amount of such capital investment needed for Irrigation Project

Operations has been estimated at over S50 million,C) or about $30 million

during the years from 1976 — 1981 (years included in the Ten Year Plan).

This sum accords with the investment required for a productive farm and

stock business of family size in the United States (wliich varies from

$120,000 to $200,000). This rate of capital needs would aggregate

approximately $33 million by 1981 . In addition, crop production credit will

be necessary. An initial public commitment of $10 million may be adequate.

Processing and service businesses (including feed lot and livestock

operations) will require initial capital outlays of another $30 million, more

or less, by 1981. As time goes on, an increasing proportion of capital for

these enterprises will come from private sources, but at the outset the

regional ratio of public loan funds (40% public/60% private) can be

anticipated in order to develop the Navajo share of enterprise.

'
')"I'rojfctcd croppini; piittt-m';, livestock enterprises, processing activities, capit;il require-

ments, employment, income, and traiMin(? needs for alternative farm ort-.ani^ational structures for the

Navajo Indian Irrigation Project," Department of Apricultural Ixonomics and Agricultural Uusincss,

New Mexico State University, June 1971.



537

2. Transforming Traditional Agriculture — More than 5,000 Navajos

who are now engaged in traditional agriculture and stock raising will not be

reached through the developments set out above. These Navajos will,

however, share in projects for restoring the Navajo land and water resources

and in transforming traditional agriculture to more productive operations.

The major capital costs in achieving this transformation are included in the

Social Overhead Section II, above. Private sector investment (individual and

family investment) should be supported by public investment in the early

stages of development. A public share of $50 million should initiate a

production credit system capable of maintaining its operations.

Table 13

REQUIRED PUBLIC FUNDS AND ADDITIONAL EMPLOYMENT:
DIRECTLY PRODUCTIVE ACTIVITIES

Sector

Small Business

Manufacturing, Processing,

Transportation and Construction

Retail Trade and Selected Services

Larger-scale Industry

Footloose industry

Resource utilization

Navajo Forest Products Industries

Tourism and Outdoor Recreation

Motels, Resorts and Directly

related enterprises

Arts and Crafts

Agriculture

Navajo Indian Irrigation Project (to 1981)

Required Employment per year

Public Funds* Additional Present Total

24,000,000

30,000,000
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Exhibit No. 5

DEMOGRAPHIC AND SOCIO-ECONOMIC CHARACTERISTICS

OF THE NAVAJO

Staff Report
Office of General Counsel
U. S. Commission on Civil Rights

October 1973
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DEMOGRAPHIC STATISTICS

In 1970, the Bureau of the Census reported a total Navajo population

1/

of 96,743. The Bureau of Indian Affairs, using tribal rolls, estimates

a nuich higher figure--136,685--with some 128,123 Navajos living on or

2/
adjacent to the reservation.

The Navajo live primarily in the three States in which the reserva-

tion lies: Arizona, 73,657 (57.57,); New Mexico, 50,069 (397.); Utah,

4,398 (3.470.

Most of the tribe is young: about 76.97. of the Navajo are under

25. Females outnumber males by more than 1,300, according to the B1A--

or by 2,600 in the Census report. The median household size is 5.1.

There are no birthrate statistics available for the Navajo as a

tribe; however, the figure given for all Indians in the six counties in

which the Navajo live is 41.8 live births per 1,000 population --or

7./

2.4 times the national average of 17.3.

V Bureau of the Census, 1970 Census of Population: American Indians ,

Table 11 at 146 (1970) (hereinafter cited as Census ).

2./ BIA, Office of Reservation Programs, 1971 (hereinafter citied as BIA)

,

See n.J.75 at 49 on Census-BIA discrepancies. Census figures are used in
this report where others are less detailed and overall conclusions are
unaffected by gross figures,

3/ BIA

4/ Census. PC (2)-F.

5/ Apache, Coconino and Navajo Counties, Arizona; McKinley and San Juan
Counties, New Mexico; and San Juan County, Utah.

_6/ U.S. Dep't of Health, Education and Welfare (hereinafter cited as
DHEW), Indian Health Service, unpublished data.

]_/ Ld. provisional figure for 1971.
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Again, in general, rather than tribal terms, the Indian's life

expectancy is 64, as opposed to 70 years for the general population.

°l DHB';, Indian Health Service, HiRhliRhts of the Indian Health Program ,

5 (1971).
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THE RESERVATION

The Navajo Reservation Is the largest in the United States. The

Tribe also owns other lands, as described in the chart below.

LANDS OCCUPIED BY NAVAJO INDIANS

Trust Lands

Tribal
Individual
U.S. Government

Total

_9/
Navajo Band Lands

Alamo Navajo
Tribal
Individual
Government

Total

Canonclto Navajo
Tribal
Individual
Government

Total

Ramah Navajo
Tribal
Individual
Government

Total

On Reservation (acres)

12,448,993.33
83,543.82

6.40
12,532,543.55

Off Reservation

765,887.46
606,404.21
324.304.02

1,696,595.69

43,334.77
19,774.06

63,108.83

68,143.79
8,629.05

40.00
76,812.84

85,960.62
47,632.78
13,402.29

146,995.69

SOURCE: Survey by BIA Office of Trust Services (June 30, 1973),

9/ Non-contiguous lands in New Mexico owned by Navajos who participate
in the tribal government, but whose lands are considered distinct from
the main body of tribal land.
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HISTORY

According to Navajo mythology, the people, or Dineh , as the Navajo

call themselves, came to this earth after having to escape from four

underworlds. In the present world the Holy Ones created four mountains

known today as Sierra Blanca Peak, Mount Taylor, San Francisco Mountain,
10_/

and Mount Hesperus. The land between these four mountains is the

area the Navajo calls home.

Leighton and Kluckhohn say that the Navajo descended from bands

of hunters and gatherers and intermarried with the Pueblo Indians,

11/
adopting much from their customs and cultures.

Apparently, the Navajo's most important adoptions from the Pueblo

111
were agriculture and the crafts of pottery and weaving.

It was from the Spanish, who first came to the Navajo territory

in the 1530' s, that the Navajo learned the arts of horse riding and
U/

stock raising. Spanish attempts to subdue and enslave the Navajo

were singularly unsuccessful, in fact, the would be conquerors were

10 / Martin A. Link, Navajo: A Century of Progress 1868-1968 , Introduction
(1968), (hereinafter cited as Link).

1_1/ D. Leighton & C. Kluckhohn, Children of the People , 234 (1969).

12 / John Upton Terrell, The Navajo , 15-16 (1970) (hereinafter cited
as Terrell); Link, Introduction.

13/ Terrell at 17-51.



544

subject to raids by these Indians, who had learned to use the horse

well for quick striking and mobility. So frequent and harsh were

these attacks that the Spanish were forced to retreat from the Navajo
14/

area in 1680. Although the Spanish returned and enslaved many

Navajo, neither they nor their Mexican successors were able to conquer

HI
them.

But "the people" were to fall victim to another culture. By virture

of its victory over Mexico in 1848, the United States acquired the

land where the Navajo lived.

In 1850, a treaty between the United States and the Navajo provided

that the tribe be placed under "execlusive control of the U. S," and

that the Navajo be subject to the same laws as all other Indian tribes
16/

under U.S. control.

This treaty, however, did not insure peace between the Indians

and Anglos. Anglos treated the Navajo no better than the Spanish

and Mexicans had. Navajos were enslaved, raped, and even scalped

Ri
by the "new" white man. The period between the American takeover

and the Civil War can be characterized as one of chaos and treachery,

14/ Terrell at 35-60.

1_5/ Id. at 49-77.

16 / Treaty between the United States of America and the Navajo Tribe

of Indians 1850, 9 Stat. 974.

17/ Terrell at 80-82.
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of broken promises, hostile actions, and atrocities by Anglo renegades,

soldiers, and settlers on one hand, and of savage revenge by Navajo
28/

raiders on the other.

Raiding of white settler's camps to steal livestock and other

settlers' possessions had made some Navajos rich, and therefore the

poorer in their tribe wanted to gain by the same method. In fact,

raiding was a part of Navajo life, something they had practiced against

11/
other tribes long before the white man came.

On the other hand, the government from the very start vowed to

protect the settlers and townspeople and their possessions. The

clash between the two cultures was irreconcilable.

The response to this clash by the American government was to

attempt to rid the Navajo territory of the Navajos. A plan was

conceived during the Civil War to round up these "savages" and relocate

them to the east in a barren area called Bosque Rodondo, in what is

now eastern New Mexico. But before this was accomplished the Navajo

had to be literally starved into surrender. Under the leadership of

Kit Carson thousands of U.S. troops roamed the Navajo county destroying

everything the Navajo could use; every field, storehouse and hut was
n/

burned.

JJ/ Terrell at 79-155.

_19/ Id. at 80.

20/ Id. at 82.

21/ Id. at 157-165.
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Terrell described the plight of the Navajo in the Winter of

1863-1864:

No one understood better than the Navajos themselves
how desperate their situation was. Carson's
holocaust had destroyed the greater part of their
stores. There would be no opportunity to plant
crops in the coining spring. Starvation rode with
the soldiers against them, and it was an enemy
far more formidable than the guns. . . 22 /

Although it took up to four years before the last Navajo holdouts

were forced to surrender, by the fall of 1864 more than 8,000 Navajos

had been detained at Bosque Redondo, having made the trip by foot,

suffering from disease and starvation. Many died en route, some shot

by the souldiers. Others fell victim to slavers with the full complicity
23/

of the U.S. officials.

At the forty square mile reservation conditions were desparate:

...Navajos lived in holes in the ground sheltered
only by pieces of discarded army tents, cowhides,
and brush. Many were dying of malnutrition, many
were almost naked, and most of them were barefoot.
They were suffering from pneumonia, tuberculosis
and venereal diseases. 24 /

So awful is the memory of this forced march across 300 miles of

rugged land that even today the Navajo bitterly refer to it as "The
25/

Long Walk."

22^/ Terrell at 165-68.

23/ Id. at 168-174.

24/ Id. at 174.

25/ Link, Introduction.
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Numerous attempts were made to establish farming at the Bosque

Redondo, but each failed due to the harsh conditions of the land,
26_/

droughts and pests.

The relocation effort was a catastrophe for the Navajo; 2,000

died there in four years. By 1868 even the U.S. government could

see it was a failure, so they signed a new treaty with the Navajo

allowing them to return to their homeland.

The treaty with the Navajo Indians of June 1, 1868 (see Appendix at

A-1) provided for a 3.5 million acre reservation, but this was only one-
27/

fifth of the land that the Navajo had previously needed to survive.

Although the tribal leaders were glad to sign in order to return

to their home, only part of their home was theirs. now. This was

not the only or most Ignominious section of the treaty.

Article III provided for a grant of land of up to 160 acres to

any Indian family willing to farm it, but generous as this provision

might seem, it was modeled after an eastern white concept of Homestead

Law, and did not fit the communal tradition nor the economic realities

of the arid southwest.

26/ Link at 1.

27/ Treaty between the United States of America and the Navajo Tribe
of Indians, concluded June 1, 1868, 15 Stat. 667, Art. II;
Terrell at 197-198.

2?/ 15 Stat. 667, Art. Ill; Terrell at 198.
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Still worse was the provision that every Navajo child between

the ages of six and 16 must attend a school offering "an English

education." This provision would lead to many abuses in the

future by the U.S. government (see section on Navajo Education

29/
below)

.

Other sections of the treaty provided for supplies to be

given to the Navajo by the government, and for punishment of

those who violated the peace between the U.S. and the Navajo;

but the treaty is most important now because it set the basis

for U.S. control of the Navajo's destiny and placed the tribe in

a position of Inferiority and dependency that continues today.

So restricted was the land to which the Navajo returned In 1868

that by 1878 the U.S. had to restore to the growing Indian population

more far and grazeland. Additional lands were returned to the Navajo

30/

in 1880, 1883 and 188A.

By 1883 the impoverished Navajo had regained some economic strength.

The tribe numbered 19,000 and owned 35,000 horses, 200,000 goats,

21/
and over one million sheep.

But Navajo farmers and herders were seen as unwelcome "intruders"

by greedy railroaders, prospectors, and settlers, and the Indian often

29/ 15 Stat. 667, Art. VI; Terrell at 199-200.

_30/ Link at 11.

31/ Id.
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suffered violence and loss of his land and livestock at the hands of

32/
lawless whites.

In the early 1900' s, President Theodore Roosevelt granted up to

4,056,000 acres to the Navajo In an effort to put a buffer between

white settlers and Indian farmers. But many portions of this land

were lost In 1911 when President Howard Taft restored to Federal

control parts of the Roosevelt grants east of the original reservation
33/

which had not already been alloted to individual Navajos.

The U.S. granted the Navajo an additional 1,079,000 acres between

1918 and 1934. The Navajo purchased 250,000 additional acres with

money earned from mineral royalties. Today, the Navajo reservation
34/

contains about 14 million acres, but about a fifth of this is

useless for farming and grazing and another 48 percent is rated only
35/

poor to fair for such uses.

Today the Navajo tribe is governed by its tribal council and the BIA

(see section on legal status of the Navajo below). Many of the problems that

have beset the tribe since the onslaught of white settlers continue

today. Although there are no more wars, the price of peace has often

been a harsh one for the Navajo. About a fifth of the tribe, once

32/ Link at 25; Terrell at 249-50.

33/ Terrell at 250-251.

34/ See Table 1 at A-57.

35/ Terrell at 251-53.



550

11

independent economically, Is unemployed, and the median annual income
26/

of working age Navajos in 1970 was less than $2,600 (see section

on the Navajo economy for more details).

The Navajos today recognizes the need for better education, especially
37/

higher education, if they are to prosper in a world dominated by Anglos.

The single most unchangeable fact about Navajo life is that

the Navajo is no longer independent but lives now in a world dominated

by whites in which the Navajo is but a small minority. This has been

a basic fact of life for the past 100 years. Because it has meant

the loss of the Navajo's independence, which they had managed to keep,

albeit with much difficulty, even through the era of Spanish and

Mexican settlement, it has caused a basic change in the Navajo way

of life. Tlie Navajo must depend on assistance from the white man in

order to survive.

36/ Census , Table 13 at 166 (figures for Navajos 16 years of age
and older)

.

37/ Terrell at 288-289; Link at 55.
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LEGAL STATUS OF THE NAVAJO TRIBE

First, it should be stated that the Navajo, like most reservation

Indians in the United States, is a unique legal entity. While they

are citizens of the United States, the Navajos are not generally

subject to the jurisdiction of State governments.

This was made clear by the United States Supreme Court in Williams

V. Lee which ruled that a non-Indian, who operated a store under federal

license on the Navajo reservation, and sued a Navajo for debts, could

not bring the action in a State court. The court based its decision

on past cases which held that the States had no jurisdiction, even in

criminal matters, over Indians living on reservations or non-Indians
39/

conducting business with federal permission on reservations. The

court explained:

Originally the Indian tribes were separate
nations within what is now the United States.
Through conquest and treaties they were in-
duced to give up complete independence and
the right to go to war in exchange for federal
protection, aid, and grants of land. 40 /

Without commenting on the inequities of that bargain for the Indian,

the court built upon the above assumption the concept that only where

Congress grants the States power over the Indians, may they exercise it,

and that when Congress had wished the States to have such power, it had

_4y
expressly granted it.

38/ Williams v. Lee, 358 U.S. 217 (1959),

39/ Id. at 218-220.

40 / Id . at 218; see also Kent Gilbreath, Red Capitalism: An Analysis o f

the Navajo Economy , 32 (1973).

41/ Williams v. Lee, supra at 220-21.
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The court then stated that In the Treaty of 1868 the Navajo agreed

to keep peace with the United States and in return for this promise the

U. S. had set apart a reservation for the Navajo.

Implicit in these treaty terms . . . was the

understanding that the internal affairs of the

Indians remained exclusively within the juris-

diction of whatever tribal government existed.

Since then. Congress and the Bureau of Indian
Affairs have assisted in strengthening the Navajo

tribal government and its courts . . . Today

the Navajo Courts of Indian Offenses exercise
broad criminal and civil jurisdiction which
covers suits by outsiders against Indian defen-
dants. No Federal act has given State courts
jurisdiction over such controversies. j]j

Noting that Congress had given the States power to assume judicial

jurisdiction over the Indian tribes within their boundaries by amending

their State constitutions (67 Stat. 590), the court pointed out that

absent such amendment, a State had no jurisdiction over Indians within
43/

its boundaries.

The Supreme Court reaffirmed its position as to the legal status of

the Navajo tribe six years later in the case of Warren Trading Post v.

4y
Tax Comm .

Congress has repealed the act allowing States to assume jurisdiction

over Indians by amending their constitutions, and replaced It with Title

IV of the 1968 Civil Rights Act, 25 U.S.C. § 1321-1326, which allows

States to assume civil and criminal jurisdiction over Indians only with

the express consent of a majority of Indians voting in a special election.

U^ Id. at 221-222.

43/ Id. at 111-llZ (Note 10),

44/ 380 U.S. 685 (1965).



553

14

The Supreme Court ruled that by virtue of this 1968 Act, State

control of Indian judicial matters could only be assumed after approval

by a majority vote of all Indians within the affected area, not by a

45/

vote of a tribal council.

Thus, the legal status of the Navajo tribe is one of partial

sovereignty. The States can have judicial control over Navajos living

on the reservation only if a majority of those living on that part of

the reservation within the State which seeks judicial control, approve.

But the Federal government, especially the Secretary of Interior and the

BIA, retains control over the judicial affairs of the Navajo if the States

46_/

lack consent to exercise it.

Furthermore, Federal law gives the Secretary of Interior and the

Commissioner of Indian Affairs broad powers over "all Indian affairs
47_/

and of all matters arising out of Indian relations." For instance,

the Secretary and Commissioner must approve all tribal contracts.
_49/

These laws have been upheld by the Federal courts.

Using these broad authorities, the Bureau of Indian Affairs (BIA)

has promulgated extensive rules on how the Indian tribes may govern

45/ Kennerly v. The District Court of Montana, 400 U.S. 423, 428-29
(1971).

_46/ See 25 U.S.C. §2, and see Navajo Tribal Code (N.T.C.) S 1, 1969 as
amended; incorporates 25 C.F.R. § 11 with approval by the Secretary of
Interior as required by law.

47/ 25 U.S.C. § 2.

48/ 25 U.S.C. S 81.

49^ Udall V. Littell, 366 F.2d 668 (D.C. Cir. 1966); cert, denied 385
U.S. 1007, rehearioR denied 386 U.S. 939.
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50/

themselves. Followtng these guidelines the Navajo tribe has passed

an extensive code outlining its electoral process and the powers and

duties of its legislative, executive, judicial, and administrative

branches of government. Most of these codes require the approval of
51/

the Secretary, Commissioner, or the BIA.

Thus, while the Navajo tribe may be free from the cloak of State

regulation, broad Federal laws and administrative codes keep it under

the watchful eye of Washington. However, due to the general deference

of the Secretary and the BIA to decisions of the tribal council, some
52/

autonomy has been given to the Navajo in internal affairs.

STRUCTURE OF THE NAVAJO GOVERNMENT :

Up to the time when the U. S. took over the Southwest there was no

unified political structure with one leader among the Navajo. The only

organization was of family or bands of people whose leaders , called

naat' aanii ("speech makers"), were chosen by the decision of the group
53/

or clan and would be removed by the same process.

In fact, it was not until 1923 that the Navajo had its first formal

government, the tribal council, composed of six delegates, created in part

so that oil companies would have some legitimate representatives of the

Navajos through whom they could lease reservation lands on which oil had

been discovered. This was necessary because the 1868 Treaty provided that

50/ See 25 C.F.R. § 52.

51,/ See generally N.T.C., esp. Titles 2, 7, 11, and 17.

52/ Terrell at 283.

53/ Terrell at 279.
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no part of the Navajo reservation could be ceded without the consent
54/

of three- fourths of the tribe.

The council selected a chairman and vice chairman outside the

council membership. Also formed from those not on the council were

the Navajo community chapters, made up of people in local areas

throughout the reservation who met to discuss cotcmon local problems.
55/

In 1970, over a hundred such chapters existed.

The American imposed democratic system was far from perfect,

however. For one thing, the council had no real governing power over

the local bands and families, and few Navajos understood what it was

supposed to do since a centralized governing body was a concept alien

16/
to their tradition.

Reorganized in 1938, the Navajo government has expanded its

representation and broadened its powers. The legislative powers

still derive from the tribal council, (hereinafter referred to as "the

council") but that council is now made up of 74 delegates instead of

six. Every member of the council must be a member of the Navajo tribe
57/

and over 30. The delegates are forbidden to hold other employment

which creates a conflict of interest, and are subject to removal by a

two-thirds vote of the council or by petition of 50 percent of the

^/ Terrell at 279-80.

_55/ Id. at 281.

_5^ Id. at 281-82.

^1 2 N.T.C. §§ 101, 102.
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58/
voters in his or her precinct. Each delegate is elected from his or

59/
her district and serves a four year term.

The council meets four times a year, with its agenda set largely by

the chairman of the council and the BIA Area Director (again evidence of

60/

the Federal supervision of Indian affairs).

The chief executive of the tribe is the chairman of the tribal

council (hereinafter referred to as "the chairman") who is elected to

a four year term. There is no limit on the number of terms he/she may

serve. Second in power is the vice chairman of the Navajo tribe (herein-

61/
after referred to as "the vice chairman"). The chairman and vice

chairman must each be 35 years old and a permanent residents on Navajo lands,

a high school graduate, have previous tribal government experience, and

62/
not be a felon.

The chairman may yield the chair to the vice chairman in order to

take part in council meetings, but most importantly he/she has responsi-

bility for "directing and supervising the personnel and executive business

63/
staff of the tribe" and over the various council committees. The

chairman selects from the council membership the members of various

council committees such as those on education, health, judiciary, law

58/ 2 N.T.C. §§ 103, 105 and 11 N.T.C. §§ 211, 212.

£9/ 2 N.T.C. S 104.

^/ 2 N.T.C. §8 162-63.

61/ 2 N.T.C. §§ 281-82 and 11 N.T.C. § 3.

^/ 11 N.T.C. § 4a and 2 N.T.C. S 283.

63/ 2 N.T.C. §§ 284, 903.
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6A/

and order, trading, and welfare. He does not appoint the advisory

committee which has Important duties of overseeing tribal business

and financial affairs.

The chairman and vice chairman, along with the advisory committee

which they chair, head up a sophisticated executive structure which in-

cludes the tribe's legal office, the executive secretary, the office of

the comptroller, employment and personnel department, vital statistics

department, community development department, health, education and

welfare department, police department, probation and parole department,

division of agricultural and livestock development, mining department,
65/

and others.

As mentioned above, the Navajo Tribe has its own court system under the

guidelines of Title 25 of the Code of Federal Regulations, Chapter 11.

66/

The system consists of a Tribal Court and a Court of Appeals. The

chairman appoints the seven judges who preside at the Tribal Court,

with the approval of the council, for a two year probationary period,

after which the chairman may nominate the probationary judge to be a

6A/ 2 N.T.C. §§ 341, 802. The Advisory Committee is composed of 18

members selected by the Council by secret ballot from a list of Council
members nominated by the Council manbers. The Chairman heads this com-
mittee which has many executive responsibilities including the power to

approve contracts made by the Chairman and to lease tribal land for
farming and authority to make rules and regulations concerning commerce
and trade, agriculture, education, health and welfare, highways, mining,
public parks and monuments, wildlife, and other areas. See 2 N.T.C.
§§ 341-49; 3 N.T.C. § 1; 5 N.T.C. § 2; 10 N.T.C. § 3; 13 N.T.C. §§ 1, 4;

14 N.T.C. S 1; 18 N.T.C. § 1; 19 N.T.C. §§ 2, 3, 101; 22 N.T.C. § 1.

65_/ 2 N.T.C. §§ 4, 903-1273.

66/ 7 N.T.C. § 101.
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67/

permanenc judge, with "the advice and consent" of the council.

Permanent judges may serve until they are 70.

The tribal courts have original jurisdiction over all violations
69/

of the Law and Order Code, all civil actions in which the defendant

is an Indian living in Navajo territory, domestic relations of Navajos,

probate of Navajo property, and all other matters that formerly were
70/

handled by the abolished Court of Indian Offenses.

The Court of Appeals consists of a Chief Justice of the Navajo

tribe (hereinafter referred to as "the Chief Justice") and two tribal

court judges who are appointed to hear particular cases as requested

by the Chief Justice. The Chief Justice also serves a two year pro-

bationary term before becoming permanent. The Court of Appeals has

jurisdiction over all tribal court final judgments except those criminal

cases where the defendant is sentenced to 15 days imprisonment or labor
_72/

and/or fined less than $26.00, in which case there is no appeal.

The courts have the authority to make their own rules of pleading,

211
practice, and procedure.

The Navajo Tribe has an extensive code covering not just the

the structure of government, but also matters of importance to the

_67/ 7 N.T.C. S 131a.

b^ 7 N.T.C. 132.

_69/ 7 N.T.C. § 133a, also see 17 N.T.C. § 1 et seq.

70/ 7 N.T.C. S 133b-e.

jy 7 N.T.C. § 171.

j;2/ 7 N.T.C. § 172.

73/ 7 N.T.C. § 301.
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Indian's daily life such as agriculture, ceremonies, commerce

and trade, estates, domestic relations, elections, education,
74/

labor law, law and order, water, etc.

Perhaps the part of the code most Important to the Navajo's

destiny is the one providing for the election of the tribal leader-
75/

ship hy the tribal members. The whole process of tribal elections

is supervised by the Board of Elections Supervisors (hereinafter

referred to as "the Board"), made up of a maximum of six members
76/

appointed by the chairman with the approval of the Tribal Council.

The Board appoints registrars, election judges to sit at each polling

B
place, and poll clerks. However, the most important duty of the Board

is to finalize the results of tribal elections based on the

ballots and official counts submitted by the election judges from each
_78/

polling area.

All Navajos on the BIA agency census roll who are 21 years of age

111
and older may vote. They must register to vote at least 30 days prior

to an election and are dropped from the rolls if they fail to vote in two

consecutive elections. Any person not permitted to register can appeal
80/

to the Board whose decision is final.

1^1 See N.T.C. generally .

2£/ 11 N.T.C. § 1 et seq.

1^1 11 N.T.C. §§ 51-58.

I2_l 11 N.T.C. § 58a.

78/ 11 N.T.C. i§ 20 and 51.

]2J 11 N.T.C. § 6; Note: The passage of the 26th Amendment to the U.S.
Constitution may affect this provision.

80/ 11 N.T.C. S 7, 8.
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Caadldates for chairman are nominated at a central nominat-

lag coHventioo (hereinafter referred to as "the convention")
81/

atteaied hy delegates elected by each of 7A election communities.

Each election coMBunity also selects up to three candidates for, and

later elects one to serve as, council representative from that
82/

CMoniaity.

The two ooaineee for chairman who get the highest number of

votes at the convention are the candidates for chairman. Each

candidate then chooses a running mate for vice chairman; these
83/

two slates appear on the ballot.

Perhaps the most novel aspect of Navajo tribal elections

is that the picture of each candidate for chairman, vice chairman,

and delegate to the council appears on the ballot alongside his
8A/

name. This is done because many of the electorate cannot read.

The time, place, and-manner of voting is strictly governed by

Navajo law, and criminal penalties are provided against bribery,
85/

intimidation, and other irregularities.

81/ 11 N.T.C. §§9-14.

82/ 11 N.T.C. § 9a.

83/ 11 N.T.C. §§12, 13.

8A/ 11 N.T.C. §15a.

15/ 11 N.T.C. §§15-18, 241-247.
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The Code also provides for extensive rules governing
86/

special elections, and Federal and State elections in New
87/ 88/

tfexlco and Arizona.

In conclusion, perhaps the most important thing to note,

however, is that the Navajo government structure Is one based on

the white man's experience, not that of the Navajo, and many, if

not a majority of the tribe probably still look upon their govern-

ment as somewhat alien to their way of life.

86/ 11 N.T.C. §§131-138.

%]_! 11 N.T.C. §§601-869.

88/ 11 N.T.C. §§1001-1318.
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EDUCATION

The history of the white man's program of education for the Navajo

Is not a pleasant one, especially for the alleged beneficiaries of this

program, the Indian children.

To be sure, Navajo parents teach their children many things, such

as household and farm skills, manners, sex education, morals, etc., as

the Navajo undoubtedly has done for centuries, but this type of educa-

tion is the informal kind, usually taught through the use of story

telling, setting examples, use of ceremonies, and punishment of the
89/

wrongdoer.

But the kind of formal schoolroom education with textbooks,

structured courses and grades was virtually unknown to the Navajo before

1868. In that year the United States signed a treaty with the Navajo

which provided in part:

In order to insure the civilization of the Indians
entering into this treaty, the necessity of educa-

tion is admitted, especially of such of them as may
be settled on said agricultural parts of this

reservation, and they therefore pledge themselves
to compel their children, male and female, between
the ages of six and sixteen years, to attend school;
and it is hereby made the duty of the agent for said
Indians to see that this stipulation is strictly
complied with; and the United States agrees that,

for every thirty children between said ages who can
be induced to or compelled to attend school, a house
shall be provided, and a teacher competent to teach
the elementary branches of an English education shall
be furnished, who will reside among said Indians, and

faithfully discharge his or her duties as teacher. 90/

89 / Leighton at Chapter 2.

2^1 Treaty with the Navajo Indians, June 1, 1868, 15 Stat. 667, Article VI.
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This article became the blueprint for the American program for educating

the Navajo.

But the program was not readily accepted by the Navajo. Teachers

were sent and schoolhouses built by the government but the children were

reluctant to attend, and when the government sent police literally to

round up truant students, their parents often hid them. Those un-

fortunate enough to be caught and sent away to boarding schools were

often beaten and even shackled when, homesick, they would attempt to

run away, or when they failed to do assigned chores or otherwise violated

school rules.

The U. S. Government saw nothing abhorrent in its policy of forced

attendance; after all, the Treaty did say that one teacher would be sent

for every thirty Navajo children who could be "induced or compelled to

attend school." But to the Indian parents the idea of having their

children taken and kept from them for weeks or months at a time was

unthinkable, and they became even more resistant to the white man's
91/

education.

The situation improved somewhat with the establishment of day schools

in the 1930 's. Parent and child both preferred this system to the board-

ing schools because at least the child was home at night and the parents
92/

could keep track of his/her welfare and health on a day to day basis.

91/ For a good summary of early white schools for the Navajo, see
Terrell at 231-39; see also Gilbreath at 107-08, and Leighton at 64.

92/ Terrell at 234-40.
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The Navajo can accept this day school method of white man's education,

but not the boarding school. Even with modern day improvements in
93/

facilities and more enlightened discipline, the regimented dormitory

li£e of boarding schools is alien to the Navajo idea of freedom, and

94/

keeps the child from learning the Navajo culture and religion.

Yet, despite the Navajos' bad experience with the boarding school

method, 49 out of the 60 institutions operated by the BIA are boarding

schools. As for the few day schools that the BIA does operate, none

has more than six grades, and most go to the fourth grade or below. Many

boarding schools, by contrast, have eight regular grades plus kindergarten,

and there are four boarding schools which offer only the high school
95^/

grades, 9-12.

BIA statistics show 22,094 Navajo students (including pre-kindergarten)

enrolled in BIA schools in 1972. Only 3,284 of those students were in

high school; the rest were below the ninth grade. Six hundred nine

Navajos graduated from BIA high school this year; another 1,000 completed
9b_/

eighth grade.

If these attendance and completion figures are unimpressive in the

higher grades of BIA schools, the public schools have not done much

better. Perhaps because there was never any forced attendance at public

schools, many Navajo parents simply did not make their children go to

school. A reason often given for this non-attendance was that formal

^3/ For a report which found modern day boarding schools little improved,
see Center for Law and Education, Harvard University, No, 7, Inequality in

Education , issue devoted to Indian Education.

^/ Id. and Leighton at 64-69.

95/ BIA, Statistics Concerning Indian Education, fiscal year 1972, Table
Tat II (hereinafter cited as BIA Statistics ).

96/ Tahip n at A-71.



565

26

education could give no satisfactory answer to the Navajos' question,

"What good is it?" By the 1940' s, however, many Navajos had learned

that illiteracy was a bar to economic mobility, that to be in the

running for economic opportunities it would be necessary "to become

211
skilled in the language and ways of the larger society." And so

the Navajo began to attend school in greater numbers.

Figures for total school enrollment on the reservation in 1972 show
28/

that 52,647 of the 57,144 Navajo children between 5 and 18 years were

in school. Students enrolled in public schools run by the States of

Arizona, New Mexico and Utah numbered 28,535; 2,820 were enrolled in

other schools; the rest attended BIA shools, as noted above. There

were 854 Navajo students over 18 attending BIA schools and 869 in

_99/

public schools. On a state by state breakdown, 31,811 Navajo

students between 5 and 18 were enrolled in Federal, State and private
100/ 101/

schools in Arizona; 22,539 in New Mexico; and 2,794 in Utah.

Census figures reflecting educational levels attained by the Navajo

population as a whole are as follows. Of the 5,734 male Navajos 25 to

34 years old, only 1,466 had completed high school and only 606 had

attended any colllege. Among 6,230 Navajo women of this same age

group only 1,380 had completed high school and 467 had done at least
102/

some college work.

_22/ Gilbreath at 108, 109.

98/ Contrast the figure with the 1970 Census figure for Navajo tribe
total school enrollment (ages 3-34) of 37,266. Table 16 at A-72. The

dlsoarltv remains unexplained.

19/ Table 18 at A-74.

100/ Navajos under jurisdiction of Zuni Agency included with Navajos
of New Mexico.

101/ Table 18 at A-74.
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This disparity in numbers of students entering school, and those

finishing even the eighth grade is obvious. The drop-off in attendance

after elementary school is dramatic and emphasizes the waste from an

education system which has not done its job.

The percentage of Indians who drop out of schools

is twice that for all other children. Among the

Indian population, fully two-thirds of the adults
have not gone beyond elementary school, and one-
quarter of Indian adults are functionally illiterate

—

they can't read street signs or newspapers. The
educational system has failed Indians. The Federal
Government's obligation to support Indian education
has not been fulfilled. 103/

From these figures, it can be seen that today's program for education

of the Navajos involves substantial numbers of children. Thus, the

methods which the Federal Government utilizes to fulfill its obligation

to educate these children will surely affect the future of the tribe.

Federal Aid Programs

The public schools which 28,535 Navajo students attend are entitled

to receive aid from the Federal Government under a variety of laws

intended to give the Indian child an equal opportunity to learn.

Indian children qualify school districts for Federal money under the

Impact-jAid legislation because their parents live and/or work on Federal

property. There are two Impact Aid laws: P.L. 815 provides school construc-

tion funds; P.L. 87A provides operational funds to assist local schools over-

burdened with children of Federal employees, or with children residing on
104 /

tax free Federal land within the school district.

Although Indian reservations have always been considered Federal

land, the Impact Aid legislation originally passed in 1950 was not

103/ NAACP Legal Defense and Education Fund, Inc., An Even Chance at 2
U971) (hereinafter cited as An Even Chance ) .

lOA/ 20 U.S. C. §631, et seq. (1950); 20 U.S. C. §§236-241 (1950).
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extended to cover school districts which Included the Navajo and other
105/

Indian reservations until 1958.

The funding for such programs Is based on the "local contribution rate"

(derived from average expenditures per child in comparable school districts)

multiplied by the average number of eligible children in daily
106 /

attendance. School districts receive 100 percent of the local

contribution rate for each child whose parents both live and work on

Federal property located within that district. Since most Navajo pupils'

parents both live and work on the reservation, whicn is Federal property,

school districts with Navajo children quality for full compensation

for the expense of each child from the reservation. And if the parents

only live on reservation property within the school district, but do

not work there, the district is still entitled to one half the local

contribution rate for those parents' children. For any school distriCi.

to receive funding under the Impact Aid program, (the lesser of) 400

students, or 3 percent of the average daily attendance, must be
107/

eligible.

Furthermore, the Commissioner of Education may increase the funding

for a school district making a reasonable effort to get adequate funding

through tax revenue and other sources, if he/she determines that (1) the

amount for which the district is eligible under the above formula would

105/ P.L. 85-620 (1958) amending 20 U.S.C. § 238 (1950). M. Yudof,
"Federal Funds for Public Schools," In Inequality in Education
at 20.

106/ 20 U.S.C. §238.

107/ Id.
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be insufficient to provide the quality of education that a comparable

district is able to provide and (2) at least 50 percent of the district's

children live on Federal property.

As an adjunct to Impact Aid funds for educational programming, schools

which Indians attend are also eligible to receive P.L. 815 construction

money to help local districts build the facilities required to handle

increases in their enrollment of children living on tax-exempt Federal

property (including Indians). But in recent years there has been a

108 /

freeze on such funds.

There are practically no restrictions on how 874 Impact Aid

dollars are spent. The Commissioner of Education has no power to

demand that the money granted be spent on special programs or curriculum

changes to benefit the Indians, and the State agencies are bypassed

because the money goes directly to the school 'districts.

With the individual districts in control of how the money is spent,

there can be a vast difference in how the Impact Aid funds are disbursed.

As mentioned above there is no requirement that the district report how

it spends the money; nor is the district required to show that Indians

have received a fair share of the aid (or, conversely, that the Indian

110 /
has not been cheated in the allocation of State and local resources).

What makes this situation so inequitable is that the Indian child often

brings in more Impact money than do children of non-Indian Federal employees

108/ An Even Chance at 6.

109 / Inequality in Education at 21.

110/ An Even Chance at 6-7.
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and much more aid on a per pupil basis than other children in the school

district who receive only State and local monies. In the Gallup-McKinley

County School District, Indian children, mostly Navajo, qualify the district

for $306.70 per student in Impact money (one-half the national average cost

per pupil) whereas the children of BIA and Public Health Service employees

who work on the reservation but do not live there bring In half that amount,

$153.35. And local taxes for nonfederally connected children only bring in

111 /

$1.?7.nn per child. But the 3a"ie In'^lan child who qualifies a school for

Impact Aid may benefit the least from it.

The NAACP Legal Defense and Education Fund found that in 1970 the

Gallup-McKinley District received about $1.3 million in Impact Aid, plus

over $500,000 each from both Title I and Johnson-O'Malley funds. In all,

112 /

40 percent of the district's budget came from Federal sources.

Yet, in that district the schools with the greatest concentracrion

of Indian students had the worst facilities and were the most overcrowded.

A small town (Thoreau) high school had 3 times its capacity enrollment,

buildings so dilapidated that snow seeped in, and not even enough space

for a decent laboratory or library. This school with over 66 percent

Indian enrollment contrasted sharply with Indian Hills Elementary School,

located in the city of Gallup, which had less than 33 percent Indian

students as well as less than full capacity enrollment. Indian Hills

had a split level, carpeted music room, a carpeted library, and well

113/
equipped, uncrowded facilities, including closed circuit TV»

111 / Id. at 8.

112 / Id.

113/ Id. at 7, 8.
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The New Mexico State Department of Education's response to these

charges claimed only that the average class sizes are "approximately

equal" Ijut gave no numbers and did not mention the overcrowding at Thoreau.

Nor did the Department refute the charges of inequality in facilities or

114 /

physical structures. From its silence it might be inferred that the

Department found nothing in its investigation to contradict the findings

of overcrowding and inferior facilities at Thoreau,

Anotner Federal program which aids Indian children .iLLenaing State

schools is the Title I program for economically and educationally de-

115/
prlved students. This aid is allocated to State agencies which in

116 /

turn fund progreims proposed by local school districts for poor children.

Eligibility for payments under Title I for each district is based

117 /

on the number of children whose family income is below the poverty level

($4,000 per year for fiscal year 1973). To determine the amount of

Title I Aid, the number of eligible children Is multiplied by half the

118/
(greater of the) State, or national, per-pupil expenditure. Special

grants are also available for urban and rural schools serving areas with
119/

the highest concentrations of children from low income families.

_11A/ New Mexico State Department of Education, Response to an Even
Chance at 3-4 and 9-12 (February 1971) (hereinafter referred to as
Response )

.

H5/ 20 U.S.C. 241a (1965) amending 20 U.S.C. 241 (1950).

ij^/ An Even Chance at 29, and 20 U.S.C. § 241g.

HZ./ 20 U.S.C. S 241c(c) (1970).

ii£/ 20 U.S.C. § 241c(a)(2). Note : Aid to Dependent Children payments
are not counted as income.

ill/ 20 U.S.C. § 241d-ll, 241d-12 (1970).

120 / Census
, Table 14 at 176.

J^/ Note : Census statistics give total Navajo population as 96,743;
the Navajo tribe gives a figure of 120,000,
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the poverty level, any public school with Navajos attending, especially

those with a high concentration of Navajos would qualify for Title I

assistance .

The Federal Government does not mandate or structure the programs

funded by Title I; that is the responsibility of the local schools.

But the Office of Education of the Department of Health, Education, and

Welfare does set guidelines. Participating schools must submit a pro-

gram description and budget; the number of eligible children and those

actually participating, by school and grade; identification of the

eligible students' needs, and provisions made to evaluate the effective-
122/

ness of the programs.

122/ An Even Chance at 28.
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Before a local district can receive Title 1 aid it must have

its application approved by the State Department of Education or an

equivalent. That approval is not to be given until the State

determines: that the payments will be used only for programs to

benefit eligible children; that the Federal money will be used only

as an addition to regular State funded programs (not as a substitute

for the latter); and that the funded schools will make annual reports

123./

to the State on the conditions and results of the programs.

In turn, the State must assure the Commissioner of Education

that the local programs are being run according to the guidelines

stated above and that proper fiscal and accounting controls over

the funds are in use. The State must also advise the Commissioner
124 /

on the effectiveness of the programs.

Despite these controls the NAACP Legal Defense Fund found that

Title I money was being misspent. In Grants, New Mexico, southeast

of the Navajo reservation, the school district officials said that

they were spending Title I funds on health and physical education

programs designed to meet the needs of the entire student body

125/
"because of limited funds in the general program .^ This is in

123 / 20 U.S.C. 8 241e.

124 / 20 U.S.C. § 241f.

125/ An Even Chance at 31.
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direct contradiction of Title I's purpose--not to benefit the entire

school population, but to meet "the special educational needs of
126/

educationally deprived children."

By its public announcement discontinuing the use of Title I

funds for physical education programs in Grants, the Mew ^fexico

State Department of Education tacitly admitted the misuse of such
127 /

funds. But the facts speak for themselves. That district in

New Mexico had over 1,000 Indian students, nearly one quarter of its
128 /

total students (4,711) in 1972; it received $190,495.00 In

129/
Title I funds. This could have provided $190 per Indian student.

Since the funds were used to pay for school-wide programs, as noted

above, it is more likely that Title I money provided $38 worth of

physical education programming for each student in the Grants

district. The Indian students, by any measurement, got less than

their share. Misuse of any part of the Title I money Is a

130/

violation of Federal law.

126/ 20 U.S.C. I 241a.

127 / New Mexico State Department of Education, Response to An Even
Chance , Supplement 1 at 2 (August 1971) (hereinafter referred to as

Supplement )

.

128/ New Mexico State Department of Education, Annual Report on Public
School Contracts , JOM at 20 (1971-72) (hereinafter referred to as

New Mexico JOM )

.

129 / New Mexico State Department of Education, Fiscal Year 1972 Funds
at 2 (1973) (hereinafter referred to as New Mexico Fiscal Funds ).

130/ 20 U.S.C. § 241.
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The Gallup-McKinley School District in New Mexico equipped its

audiovisual center, available to all schools on a free loan basis,

131 /

out of Title I funds. The New Mexico Department of Education

designated that center "to provide vicarious experiences" for

Spanish and Indian students on the justification that some of the

Title 1 money was given under the Migrant Education Program. The

Department also stated that all but a few of the film distributions

went either to Title I eligible schools or migrant children (even

though these children were not in eligible schools). At the same

time the Department admits that the films are available to all

132 /

schools in the district.

Another violation of Title I guidelines found by the Fund was

the use of such money to finance programs already provided for by

133./

State funds. This is forbidden by the authorizing statute. In

the Grants District, Title I funds paid for counseling services in

eligible schools, while State funds financed the same services

in schools ineligible for Title I funds, and in the Kirtland District

physical education programs in eligible schools were paid for with

Title I money while State funds paid for the same program in

131 / An Even Chance at 33.

132 / Response at 32.

133/ 20 U.S.C. § 241e (a)(3).
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134/
Ineligible schools. New Mexico has recommended that these

1.35/

practices be discontinued as violations of Title I guidelines.

Since a total of $1,979,595 was allocated and spent under the

Title I program in fiscal 1972 by New Mexico School districts in

136 /

and around the Navajo reservation, any misuse of funds involves

'arge amounts of money--money which can and should be expended to

iiq>rove the instruction given to Navajo children.

In addition to Impact Aid and Title I money, public school

districts can also receive aid for Indian students through the 6IA

under the Johnson-O'Malley Act of 1934 (hereinafter referred to as

137/

JOM) . In 12 lines of text this Act authorizes the Secretary of

Interior to contract with any State or its political subdivision

or agency for the ''education, medical attention, agricultural

assistance, and social welfare, including relief of distress of
138/

Indians ."

The BIA regulations, governing the distribution of JOM funds,

specify that to be eligible the contracting State (or school district)

must submit a distribution plan and budget and must agree

that It will continue to provide education and financial

134 / An Even Chance at 35-36.

j.35 / Supplement at 32. 36-37.

136 / New Mexico Fiscal Funds , at 1, 2.

137 / 25 U.S.C. 8 452.

138/ Id.
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aid from all sources on the same basis as that for

all other schools. Indians must be provided with "adequate
139 /

standards of educational service." JOM is not based on the

needs of the individual Indian student but on the need of the contract-

ing State for funds to provide an adequate education for Indians who attend

its schools. This figure is arrived at after consideration of all

other available aid and after there is evidence of a reasonable
140 /

tax effort on the part of the school district. The funds are
141 /

distributed "without reflection on the status of Indian children."

According to the Federal regulations, the BIA administers the

program to" accommodate unmet financial needs of school districts

related to the presence of large blocks of nontaxable Indian-owned

property in the district and relatively large numbers of Indian
142/

children. . .which local funds are inadequate to meet." Thus,

the purpose of the BIA regulations is similar to that of the

Impact Aid program. The Federal aid is used to pay States to educate

Indian children whose presence in public schools would otherwise

create a financial burden, because those students reside In areas

outside the reach of State and local tax revenues.

139/ 25 C.F.R. § 33.5(e).

140/ 25 C.F.R. e 33.4(b) and An Even Chance at 13.

141/ 25 C.F.R. § 33.4(b).

142 / Id . (Emphasis added).
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In fact, prior to 1958 when Impact Aid became available for

Indian children, JOM was the basic source of Federal aid to districts

serving Indian children. In 1958 Congress declared Impact Aid to be

"in lieu of taxes" for operating expenses so that JOM could be

freed to support special programs for Indian children. JOM is to be

used for general operating expenses only when a district's need is

so extraordinary that Impact Aid and other funding sources are

inadequate, i.e., when a district is in such financial straits

that schools will be forced to close unless JOM dollars are made

available. Basing their justification on the "extraordinary need"

rationale, many districts continue to use JOM for operating expenses,
143/

to the detriment of special Indian needs.

In practice the funds appropriated under the Johnson-O'Malley

Act have been used to help States educate federally recognized Indian

children living on or near a reservation. The money is generally

split between "extraordinary" support funds and special programs to
144/

benefit Indian students. But the funds are not evenly split.

In fact, many districts receive no aid earmarked for special programs.

For instance, in fiscal 1972 in the three Arizona counties over

which the Navajo reservation extends, Apache, Coconino, and Navajo,

no money was appropriated for special programs.

143 / An Even Chance at 13.

144/ Id. at 15.
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But all three counties received money for their teacher retirement

145 /

funds. New Mexico, on the other hand, did receive considerable

JOM money for special programs and has proposed that two additional

146/

language programs be financed with these funds.

In a recent case the Federal district court for New Mexico

praised the funding of "English as a second language" programs as

"the kind of program for which Title I and Johnson-O'Malley money
147/

should be used." However in the same case the court found many

violations of the Title I and JOM laws and regulations, as charged

by the plaintiffs who were mainly parents of Navajo school children.

The court found that the Gallup-McKinley County School District was

spending a disproportionate amount of local bond money for physical

in^jrovements In Gallup schools which are predominantly non- Indian,

while not spending enough on outlying schools in McKinley County
148/

which are predominantly Indian. The district had also misused

the JOM and Title I funds in other areas: the school nurse program;

student counselors; administrative aid personnel; and the audio-

145 / Arizona Department of Education, Division of Indian Education,
Annual Report to the Bureau of Indian Affairs at 5 (1972)
(hereinafter referred to as Arizona Annual Report ).

146/ New Mexico State Department of Education, Annual Report to the
Bureau of Indian Affairs (1972) (hereinafter referred to as New
Mexico Annual Report )

.

147/ Natonabah v. Board of Education of the Gallup-McKinley County
School District, 355 F.Supp. 716 (D.C. N.M. 1973) at 728.

148/ Natonabah at 720-723.
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149/
vlsxial programs. The court ordered the district to submit to

150/

the court a plan for correction of these violations.

Perhaps some of the abuses in the use of Indian education funds

found by the court will be avoided in the administration of the

newest federal program to aid Indian students, the Indian Education

Act of 1972 (Title IV of the Education Amendments of 1972, known in

151/

its drafting stages as the Kennedy-Mondale bill). Title IV

provides Federal aid directly to local school districts and to tribal

educational institutions for the purpose of meeting the "special

educational needs" of Indian children and adults, and for the

152/

training of teachers to aid in Indian education. But unlike

the programs discussed above, this act makes specific provisions

for Indian community participation in the planning, operation, and

evaluation of Title IV funded programs. It also sets up a separate

division within the Office of Education to supervise this and other

Indian education programs with the aid of an advisory council made
153/

up of Indians from across the nation.

The Consnlssioner of Education is authorized by Title IV to

determine the amount of money to which an applicant school district

XA9 / Natonabah at 727-728.

150/ Id/ at 725.

151 / P.L. 92-318, 20 U.S.C. §§ 241aa-ff, 880b-3a, 887c, 1119a, 1121a,

and 1221f-h (1972).

152/ Id.

153/ 20 U.S.C. §§ 1221f,g.
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Is entitled, based on the number of Indian children attending

schools in that district. That number is multiplied by the average

per pupil expenditure (the sum of all expenditures by local schools

In the State, plus any State aid payments to those local schools) to
154/

determine the amount of Title IV aid for any district.

In order to qualify for aid, a local district is required to

have at least 10 Indian students or half its student body composed

of Indians; since the minimum requirement does not apply to Alaska,

California, or Oklahoma or to districts on or near Indian reserva-
i. 155 /

tions , most of the schools which Indians attend can probably

qualify. By special provision. Title IV funds are also

available for "schools on or near reservations which are not local

156/

education agencies"

.

Title IV money for improving the education of Indian children is

supposed to be spent on two types of projects: one for planning and develop-

ing new educational programs to meet Indian students' special needs,

and the other for establishing and maintaining permanent programs

for Indian education including the acquisition of equipment and
157 /

facilities

.

154/ 20 U.S.C. i 241bb.

155/ 20 U.S.C. § 241bb(a)(2)(B).

156/ 20 U.S.C. i 241bb(b) Note : "Local educational agency" is defined
to include schools run by non-profit tribal organizations at 20 U.S.C.

880b-3a(a).

157/ 20 U.S.C. § 241cc.
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An application for Title IV funds must: assure the Commissioner

that the applicant will supervise its programs; outline the program

content; and if for use in planning, must show the funds are needed

because of the innovative nature of the project or because of the
159/

lack of local planning funds. The local district must also

evaluate its programs annually, set up controls to ensure that

Title IV grants are not used to supplant available local and State

funds, and provide for accounting and fiscal controls over

159/

expenditures .

These controls are similar to those written into the Title I,

Iiq>act Aid, and JOM statues and regulations. Fiscal and accounting

controls, however, are new. But the most significant difference

between Title IV and other Indijin e^ducation legislation is that

Title IV requires that local programs be developed in open consultation

with the parents and teachers of the children eligible for Title IV

assistance. A committee selected by the community, of which half

must be parents of participating students, has absolute authority to

approve or disapprove the local program. In theory, then the

program is subject to considerable local control. Perhaps if this

158/ 20 U.S.C. § 241dd(a)(l)-(3).

159/ 20 U.S.C. § 241dd(a)(4)-(6),
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proAd.sion is vigorously enforced by the Connnissioner the Indian

communities, which are supposed to benefit from Title IV aid, will

be able to avoid some of the misuse of funds that was found in "the

Natonabah decision.

Another provision of the act aims directly at avoiding the

substitution of Federal funds for State aid. No payment may be

made to districts whose State aid has been decreased in the past

two fiscal years, nor to districts whose eligibility for State aid
160/

was determined after adding in that district's Title IV allocation,

(the latter technique would increase Federal aid to the district and

have the effect of decreasing the need for aid from the State).

Part B of the Indian Education Act provides for the establishment

of pilot programs to improve education for Indian school children,

including projects to train teachers in the skills needed to meet
161/

the special needs of these students. As with the other sections

of the act, the Commissioner may not approve any money

under Part B unless he is satisfied that the parents, teachers,

and other representatives of the community have had final approval

of the program and will have adequate opportunity to participate in
162 /

its operation and evaluation.

160 / 20 U.S.C. § 241ee.

161 / 20 U.S.C. S 887c.

162/ 20 U.S.C. § 887c(f).
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The Census data cited above indicated that the Navajo adult

has a low educational achievement level, as measured by the number

of grades completed. Of those 25 years or older less than 19

163/

percent had completed high school in 1970. Yet prior to 1972

not one of the Federal aid to Indian education programs specifically

included funds for adult education.

Fortunately, Part C of tne Indian Education Act recognizes the

need. It provides funds for testing the viability of literacy

programs and high school equivalency teaching methods presently

164/

in use. Part C also provides money to assess the extent of

adult illiteracy and the lack of high school education in the Indian
165/

community. Again the act provides that no money may be spent

under this section unless the Commissioner is satisfied that

adequate community participation did and will take place in the
166/

operation of these adult education programs.

Besides requiring Indian participation in the projects at the

local level, Title IV is innovative in providing for Indian

participation at the top level within the Office of Education. An

163/ Census Table II at 146.

164/ 20 U.S.C. § 1211a.

165/ 20 U.S.C. § 1211a(a)(4).

166/ 20 U.S.C. § 1211a(c).
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Office of Indian Education is established to administer the act.

This office will be headed by a Deputy Commissioner of Education,

selected from a list of names submitted by the National Advisory
167/

Council of Indian Education, and appointed by the Commissioner

of Education.

The Council, created by this legislation, consists of 15

Presidential appointees who must be Indian or Alaskan natives,
168/

and representative of the entire Native American community.

The Council has responsibility for advising the Commissioner on the

administration of Title IV programs, including the establishment of

regulations; review of funding; evaluation of all Indian Education
169/

projects; and submission of annual reports to Congress.

Whether the Commissioner lives up to his/her responsibility to

assure that the Indian community has a genuine role In formulating,

supervising, and evaluating Title IV programs at the local levels;

whether the President appoints members to the Council on Indian

Education who are genuinely concerned with the educational needs

of their people--the answers to these two questions will, to a great

extent, determine whether the community control provisions of this

act will prevent abuses that have occurred in the Title I, JOM,

and Impact Aid programs. No funds were appropriated for Title IV

167/ 20 U.S.C. I 1221f.

168 / 20 U.S.C. S 122Ig.

169/ Id.
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In FY 73. 17.5 million was appropriated for FY 74 but it will be

at least a year before any useful assessment can be made of

Title IV' s effectiveness.

The Gallup-McKinley school district's budget request for Title

IV Assistance this fiscal year reflects some of the improvements

the Indian Education Act was designed to bring about. The

budget requests $5,000 for an Indian Parent Committee, but does

not specify the duties and powers of the committee, or how members

are chosen. Although this request is less specific than might be

desired to give full effect to Title IV, nevertheless the underlying

intent has been observed--the committee does exist, and it does

possess, by statute, an absolute authority to approve whatever

UQJ
program is finally submitted by its district.

The Gallup-McKinley proposal contains some proposals which reflect

the purpose of Title IV: bilingual-bicultural programming; American

Indian studies; and home/school liaison counseling. Other items may

reflect the old problem of use of Federal funds for projects which

benefit the population generally, rather than the Indian students

specifically, such as the requests for bus stop shelters and library

material centers. Although there may be no intent to violate

170/ 20 U.S. C. §241dd(b)(2)(B).
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the purpose of the Act by spending Title IV funds on non-Indian

students, the budget should be examined carefully by the Office

of Education to ensure that all this money is, in fact, spent only

for the Indian students of Gallup-McKinley School District.

While the district court found that many of the Gallup-McKinley

violations of Title I, JOM, and Impact Aid may not have been

intentional, they nevertheless were found to be significant enough

171 /
to warrant court action. This decision may signal a new step forward

in Federal judicial supervision of programs paid for by Federal

taxpayers and designed to benefit Indian school children, but which

heretofore have avoided public scrutiny.

Perhaps this judicial interest will encourage vigilance on the

part of the BIA, the Office of Education, and other Federal agencies

charged with supervising the welfare of Indian school children. A

quarter of a century later, it is well documented that Federal funds

for Indian Education have been disastrously misused; only if these

funds are properly spent can there be any hope that the dismal

failure of Federal and local schools to educate Indian children will

be remedied.

171 / See Natonabah generally.
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EMPLOYMENT

A substantial number of laws have been passed at the Federal and

State levels, dealing with the economic and social problems of the

Navajo population. A direct result of these laws has been the implemen-

tation of programs developed to serve and improve the economic, social,

and political status of the Navajo Indian, as well as members of other

tribal groups. Despite these attempts, the Indian still maintains the

poorest economic position in relation to all other minorities. The

unemployment rate, in particular, compared with national averages,

reveals an acute problem.

The national economy has recently faced many serious problems,

and the results have adversely affected most Americans. The national
172 /

unemployment rate, for the year 1972, was 5.67o. But bleak as

the national situation may seem, the Navajo population has far less

chance of being employed than other Americans. Department of

173 /

Interior (BIA) Indian employment statistics for 1973 show the

following contrast. Thirty-five percent of the Navajos are unemployed.

This percentage translates to 16,567 unemployed out of a total labor

force (16 and over) of 47,317. An additional 9,845 members were

only temporarily employed. The combined figures equal a staggering
174/

56% representing those Navajos who work either part-time or not at all.

172 / Bureau of Labor Statistics

173 / See Table 20 at A-76.

174/ Id.
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BIA officials at Window Rock offer another interpretation of these

figures. They agree that 16,567 are unemployed but they clarify

this figure by indicating that of those 30,750 Navajos classified

as employed, only 20,905 are permanently employed--9,845 work only

on a part-time basis and most of these Indians work at traditional

crafts (rugweaving, silversmithing) because they are unable to find

permanent employment.

While sources may vary in their statistics on the problem, the

conclusions are undisputed. In every survey, the Navaios' share of
175 /

available employment is far less than an equal or proportionate one.

A comprehensive employment survey of the Navajos was done in
176 /

1969. This Navajo Manpower Survey conducted by various State

and Federal agencies, in cooperation with the Navajo Tribe estimated

175 / Census Bureau figures vary greatly from those of the BIA and the

Navajo Tribe. The Census report on American Indians, 1970 (Table 13

at 166) estimates the Navajo civilian work force at 18,361, with an
unemployment rate of 11.37o. This figure is still considerably greater
than the general unemployment rates resported by the three States in

which the reservation lies: Arizona (preliminary figures, June 1973)

4.2% (based on applications for employment at the State employment
agency); New Mexico 7.4%; Utah 6.0% (SOURCE: U.S. Department of Labor).
One of the major reasons for differences between Census and BIA figures
is that census data are based on self-identification, whereas statistics
from other sources are frequently based on tribal enrollment. Persons
whose names appear on tribal rolls may classify themselves as some race
other than Indian, such as white or Negro, in the Census. Another
major reason is that in the Census, about 207. of the Indian population
did not report any tribal affiliation.

176 / Navajo Manpower Survey . (Navajo Tribe, Indian Health Service,
Bureau of Indian Affairs, Arizona St^te Employment Service, Office of

Navajo Economic Opportunity, 1969.)
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that In 1969 32,350 persons were employed, (15,750 men and 16,000

women) of whom 23% were engaged in traditional pursuits such as

sheepherding, rugweaving, and silversmithing. The study further

indicated that of this total, some 24% were classified as essentially

unskilled, 8.8% were classified as skilled, and 3.7 as semiskilled.
177/

These figures account for 60%, of the employed Navajos.

At the time of the survey, 37.3% of the total Labor Force
178 /

was employed, while 62.7% were non-employed. The definition

of "employed" used in this study is identical to the national

definition, making valid any further comparisons ot the Navajo

with national statistics. In 1969, 37.5% of the employed Navajos
179 /

were working for the Federal Government. Government employment on

the reservation is mainly provided by the Bureau of Indian Affairs

and the Indian Health Service. For example, combined BIA salaried

and hourly employees totaled 5,172 persons, as of June 1972; of

180 /

these 3,470 were Indian -- 1,600 male and 1,870 females. An

additional 28.3% in 1969 were engaged in the services sector,

comprised to a great extent of administrative employment for the

177 / 30% were engaged in professional, clerical, service, and fanning
occupations. The remaining 10% were not reported.

178 / Navajo Manpower Survey at 20.

179/ Id. at 35.

180/ See Table 25 at A-81.
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tribe. Some states and local governmental units also maintain

reservation operations, but the numbers employed are very small.

These figures indicate that in combination 65.87o of those

Navajos employed on the reservation work for Government. Therefore,

the area's economy is heavily dependent upon Federal funding to

sustain that employment.

Agricultural employment plays a large role in the Navajo

economy. Most of the farm labor performed by Navajos is migratory.

Considering the employment situation on the reservation, it is

perhaps not surprising that many Navajos leave the reservation

each summer and fall to find work. Because of the seasonal

nature of the work these men and women are unemployed a good

part of the year and even when they are employed the living
181 /

coi.ditions they face are especially severe. Not by any ot:andara

can the migrant laborer be considered remuneratively employed.

Another factor that contributes substantially to the un-

employment rate, is the conduct of industry in the private

sector. Tne great majority of private employment on the Navajo

reservation is through companies which contract with the Navajo

tribe to perform a variety of services for the development of the

reservation. These contracts cover a wide range of activities

182/
from generating power to building railroads.

181 / Navaio Times . May 17, 1973. BI

182 / Department of Interior, Office of Equal Opportunity, Special

Investigation Report: Navajo Project, Page, Arizona, Jan, 10-21, 1972,
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The Navajo Preference Clause, which is included in the enabling

agreements before the Navajos enter into a contract with private

industry, requires all unskilled labor to be drawn from "local

Navajos" available, conditioned only on their ability to meet
183 /

the general employment qualifications of the contractors.

Also, Navajos are to be employed in all craft and other skilled

jobs for which they can qualify on a "local" and then on a "non-

184/
local" basis.

Traditional union hiring hall requirements, and the consequent

severe underutilization of qualified Navajo manpower add to the
185 /

problem in the private sector. A problem with unions involves

referral policies which give preference to present or former union

members, the vast majority of whom are male Caucasions. This
186/-

policy has caused Indians to be the last to be referred.

Few attempts, if any, have been made to circuinvent these practices

in order to reach the unemployed Navajos, many of whom are qualified

to fill all unskilled and some skilled jobs.

183 / Id. at 4.

184/ Id.

185 / Id. at 3-5.

186/ Id. at 4.
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The Navajo reservation is remote from non-reservation

population centers; reservation residents, therefore, have little

meaningful interaction with the majority population. Most BIA

surveys show, as one might expect, that due to cultural biases

and anticipated discrimination, a majority of Navajos indicate
186a/

resistance to relocation off-reservation for employment. Thus, a

program directed to encouraging and aiding the out-migration of

trainable Navajos to areas within the United States where employ-

ment opportunities do exist would have limited applicability.

Also from a practical standpoint - the concept of a reservation

would have little meaning, if its inhabitants had to leave in

order to obtain employment.

A number of reasons can be cited for the Navajos' massive

unemployment problems. In contrast to the U.S. as a whole, the

Navajo area is essentially an underdeveloped area. It is isolated

from the growth and prosperity of the "mainstream" U.S. The

social and economic isolation experienced by large segments of

other minority and ethnic groups is compounded for the Navajo by

the geographic isolation of his reservation. The problems of the

Navajo have been compounded by the traditional neglect of Indian

problems by State and Federal agencies empowered to aid Indians,

the lack of heavy industry or other large employers in the region,

and the societal and cultural pressures emanating from within as

well as from outside the confines of the reservation.

186a / National Manpower Survey .
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The solution Co the underutillzatlon of Navajo manpower

must then lie in the development of a local economy strong enough

to absorb those willing and able to work. This is a massive task

but It is not an impossible one.
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ECONOMIC DEVELOPMENT

The bleak employment picture described in the preceding

section, is reflected in the economic condition of individual

Navajos, While there have been some gains in other areas, the

economic gap between the Navajos and the rest of the U.S. population
187/

is growing. From a difference of $2,710 in 1970, the gap between

U.S. and Navajo per capita income stretched to $3,021 in 1972.

Per capita income of the Navajo still remains at less than
188/

$1,000.
189/

Referring to this problem as a "developing crisis," the tribe

adopted a Ten Year Plan to move its economy forward at a remedial

pace. The tribe faces :-;a:iy physical, fiscal and policy problems

in undertaking this development.

Land and Water

More than half (557o) of the 25,000 square miles of Navajo

land area is classified as desert which supports scattered herds
190 /

of livestock. Nearly two-fifths (37%) is steppe, a semi-arid

land also used for grazing, and about 87o is forest and mountain

187 / Navajo Ten Year Plan.

188/ Idj. at 8. See Table 3 at A-59.

189/ Navajo Ten Year Plan.

190/ Id. at 9.
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country, used for lumber production and with attractive potential
191 /

for outdoor recreation.

The tribe's development plans call for restoration and con-

servation of rangelands badly eroded by overuse in the support of

livestock. Priority is also given to perfecting Navajo water,

rights. The Navajo are legally entitled to the water they can use

beneficially from the streams which flow through or border the
192 /

reservation. Because of a lack of dams, canals ^nd irrigation

systems, the tribe has never been able to make full use of these
193 /

waters.

In 1962, Congress authorized the Navajo Irrigation Project,
194 /

but funding has been grossly inadequate. '^° complete the project

by 1986, |;he Ten Year Plan estimates the need for $150 million in

195 /

funding through 1982. Its completion would bring 110,000

acres into irrigated agricultural production.

56

191 / Navajo Ten Year Flan.

192 / Id . (See appendix 7 at A-47 for a discussion of legal problems

Involved in the water rights issue.)

-193 / Id. at 24.

194 / Id. at 25.

195 / Id. at 34.
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Nearly one- third of all Navajo families spend some time in

Stock raising and small fanns, but with only a few exceptions,
196 /

these agricultural incomes provide only bare subsistence. The

Ten Year Plan recognizes that the planned water diversion system

will not be adequate in itself for developing the tribe's

agricultural economy. To realize the Irrigation Project's

potential, capital investment will also be needed in farm structures,

equipment, livestock, other capital goods and in working capital
197 /

reasonably equivalent to general requirements in the U.S.

Since the Navajo have little or no savings to invest in agricultural

enterprise, new credit forms and a substantial amount of "seed

money" public investment will be needed in equipment, facilities
198/

and agii cultural technology.

Industrial Development

1. Energy resources:

Navajo energy resources -- oil, natural gas, coal and uranium

-- are the major sources of Navajo Tribal Income. Oil leases and

royalty revenues have made it possible for the Navajo Tribe to

meet expenses ranging from government to clothes for school children.

196/ Navajo Ten Year Plan.

197/ Id.

198/ Id.



597

58

These funds, however, have not been sufficient for capital

development. To the extent that revenues from non- replaceable

resources must be utilized to meet welfare needs, they are, in

effect, being depleted without generating present or future income.

Oil and ^as reserves are being depleted; and- cdal, the other

major Navajo energy resource, cannot replace oil and gas revenues.
199 /

Coal reserves are nevertheless extensive, and are being utilized.

Plans are nearing completion for seven coal gasification plants,

each costing $400 million, to be located on the eastern edge of
200/

the reservation. El Paso Natural Gas Company has proposed
201 /

three of the plants. Texas Eastern Transmission Corporation

and Pacific Lighting .Service Company of Los Angeles want to
202 /

build and operate the other four.

The gasification plants will , if approved, create jobs for 21,000

persons during a three-year construction period and will produce a

permanent total payroll of $10 to $12 million for 750

199/ Id. at 9.

2007 Business Weejc . May 18, 1973 at 104

201 / Id.

202/ Id.
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employees. In addition, the tribe will receive a share of the
204 /

gas for leasing the sites.

There has been some opposition inside and outside the tribe

to the strip mining operations which would supply the gasification

plants. Critics say the .lafid will never be reclalmable for any

other use and therefore the tribe is not receiving adequate comDensation
205 /

for that or for the coal mined and the water used. Replying to

charges, the Peabody Coal Company says the royalty rate paid to the

tribe is "very high," amounting "to nearly 10 percent of the price
206 /

of the coal."

2. Timber

The 472,716 acres of commercial timber located on the reservation
207/

are another profitable asset. The tribe operates one of the

largest saw mills in the U.S., employing some 500 Navajos, with a

208 /

payroll of nearly $2 million. Members of the tribe are stock-
209 /

holders by virtue of their tribal membership.

203 / Prior experience in energy development has not always meant
that Navajos would get a substantial portion of the jobs created.

For example, only approximately 8% of the construction crews

which built the Four Corners Facility were Navajo.

204/ Business Week, May 18, 1973 at 104.

205/ See Redhouse. Navajo Coal Royalties Too Low? The Navajo
Times, January 4, 1973, at A-4; Id. March 10, 1973; and Id.

April 12, 1972,

206/ The Navajo Times, February 22, 1973, at A-5.

207/ Navajo Forest Products Industries, Navajo Pine Progress, May,

1970 (hereinafter cited a£ NFPI Report) .

208/ Id.

209/ Id.
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Quoting a total sales value of $7,770,468 an Increase of

$2,134,641 over the previous year, the May 1970 Report of the

Navajo Forest Products Industries shows a net profit (for the

combined enterprises) of $1,913,419 with capital assets figured
210/

at $16,999,882. In operation since November 1958, the various

facilities produce sucti products as Navaj--' Pine lumber (the -primary

end product), pulp cnips for paper, mulch and landscaping bark
211 /

and a variety of related products.

3. Large Scale Industry

The Quarterly Report of the Navajo Office of Program Develop-

ment describes the first quarter of 1973 as seeing "the most con-

certed and productive effort on behalf of the Navajo Tribe to con-
212 /

tact and attract industry" of any time in the tribe's history.

So far, however, only minor successes have been achieved in

attracting large scale industry.

210 / NFPI Report

211/ Id.

212 / Quarterly Report - January, February, March 1973, at 1

(hereinafter cited as Quarterly Report).
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Falrchild Semiconductor, manufacturer of electronic devices,

transistors and integrated circuits, is the first tenant to

occupy one of the 13 sites in the 50-acre Shiprock Industrial
2iy

Park, one of three such parks on tribal lands. Fairchild

employs 760 Navajos out of 950 employees in a 33,600 square
2lV

foot 'facility leased to the company By. the tribe:

Three enterprises -- Window Rock, Grace-Davidson Chemical

Division, the Navajo Block Company, and the Eastern Navajo Prefab

Homes Company -- are presently located in the 50-acre Church
215/

Rock Industrial Park site just northeast of Gallup.

213/ New Business and Industrial Opportunity in Navajoland
(the Navajo Tribe, Window Rock),

2W Id.

215/ Id.

61
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4. Small Businesses.

The most common type of business on the Reservation Is the general

merchandise store, know as a trading post. It Is also considered

the "llfeblood" of the Navajo business community because of the credit

2.16/

system it supports. Approximately 80 percent of this key sector of

217 /

the Navajo economy is controlled by non-Navajos, and a recent Federal
218/

Trade Commission investigation showed it to be rife with abuses.

Some traders, according to the FTC report, intercepted welfare and social

security checks, forcing the recipients to sign the checks over to

pay for debts:

Often the customer is not even shown the

amount of the check... If the Navajo insists
on obtaining his check, he may be confronted
with threats of withdrawn credit. 219 /

Gasoline service stations are the second most common retail

businesses and have the greatest absolute number of Navajo
220/

entrepreneurs. One of the main reasons for this is the low amount of

starting capital necessary. There is also a tribal regulation which
221 /

limits ownership of gas stations to Navajos.

In all, only 33 percent of retail establishments on the -Reservation
222 /

are Navajo-owned. Many problems stem from the basic scarcity of retail

establishments in proportion to the Reservation population- While

there are 171 retail establishments on the Reservation, the surrounding

2^16 / K. Gilbreath, Red Capitalism, An Analysis of the Navajo Economy, 11

(1973) (hereinafter cited as Red Capitalism).
217 / Id. at 14.

218 / See Federal Trade Commission Los Angeles Regional Report, The Trading
Post System on the Navajo Reservation (June 1973).

219 / Id. at 36.

220 / Red Capitalism at 14.

221 / Id.

222/ Id. at 15.
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counties of McKinley, San Juan, Coconino and Navajo have two to three

times as many retail establishments -- although the Reservation has two

223/
and one-half times as many people as the largest county (Coconino).

There are obvious disadvantages and even hardships in this situation --

not. the least of which are high prices -due to a lack of competition among

retailers.

There is only one wholesale business on the Reservation — a Navajo-
224/

owned lumber and construction materials business.

In the area of service establishments, the Navajo entrepreneur is

proportionately more common than in the retail sector. Fifty percent of the

225/
Reservations service establishments are owned by Navajos.

One relatively new type of business on the fieservation is the

trailer court and the facility for camper trailers. Of the six
226/

establishments of this type, five are owned by Navajos.

While there is an obvious pocenclal for further development of the

Reservations small business sector, it is also certain that even In

Navajo hands, this sector alone could not substantially change the

economic realities that presently face the tribe as it strives toward

economic self-determination.

Slightly larger businesses, owned by the tribe, constitute an intermediary

step between the small business sector and Industry.

22 3 / Red Capitalism at 20.

224/ Id. at 15.

225/ Id.

226/ Id.
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One such recent developnnent is Navajo Optics, which produces 200

pairs of glasses a day at its Window Rock plant. Another, United

Electric Co., with 75 employees, has an order for 10,000 electric
227 /

heating panels from the Navajo Tribal Housing Authority.

5. Traditional Crafts

The Arts and Crafts Guilds have experienced a modest degree

of success but have never been able to set up the sort of reservation-

wide crafts development program which could begin to return to the

Navajo people the economic benefits the industry is capable of
228 /

producing. A major need is to by-pass middlemen such as

traders who offer only a pittance for items sold to tourists at much

higher prices.

Recently non-Indians have begun to mass-produce Navajo-type rugs

and silver crafted jewlry. The practice poses a threat to the market

value of Indian cratts as consumers begin to doubt the authenticity
229 /

of arts and crafts.

6. Tourism

Much of the Navajo reservation, even the arid and rocky area,

is spectacularly beautiful and tourism and outdoor recreation could

221/ Business Week . May 19, 1973 at 104.

228 / Annual Report of the Navajo Nation, January 1973 at 3 (hereinafter
cited as Navajo Annual Report).

229/ Id. at 2.
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have considerable economic potential. Lake Powell, which fronts

on a stretch of the northern border of Navajo country, is viewed by
230 /

the tribe as a major potential tourist attraction. At present,

however, there is no highway and very few roads on the Navajo side

231/
of Lake Powell. All roads which have been built so far (and

built with public money) lead to non-Indian retail markets, lodges,

232./

marinas and camping sites.

A final engineering report has been prepared for the $18 million

233./

Padre Point development on Lake Powell. The tribe also has

tentative plans for more than a dozen other major recreation pro-

234 /

jects. Initial investments would require 20 percent of tribal

and 80 percent of public funding, if past funding ratios for this
235_/

type of tribal enterprise continue to hold true. Therefore,
236 /

while there is an abundance of planning in this area, develop-

ment of the Reservation's toutism potential is overwhelmingly

dependent on public funding.

230 / Navajo Ten Year Plan at 9.

231/ Id.

232./ Id.

232_/ Business Week . May 19, 1973 at 104.

234/ Navajo Ten Year Plan at 23.

233/ Id. at 33.

236/ See Navajo Ten Year Plan, at 22-23, 32-33.
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7. Navajo Tribal Utility Authority.

Under the general management of a Navajo, the NTUA provides a broad

range of services to the Reservation. At present, however, approximately

61 percent of Navajo homes are without electricity, and 80 percent are

237/

without water and sewer service. In off-reservation areas of the

US 99 percent of the homes have electric service available and more
238 /

than 90 percent have running water and sewer facilities.

Barriers to Economic Development

1. Capital/Credit

The availability of investment capital is as vital to economic

development in Navajoland as it is in any developing nation. Accord-

ing to tribal figures, accumulated capital reserves derived from
239/

oil revenues now total about $50 million. Few of these funds

are available for investment in economic development, but must

be carefully guarded against the time when oil depletion reduces

tribal income below the amount necessary to maintain essential
240/

services.

237 / Navajo Ten Year Plan at 21.

238 / Id.

239 / Navajo Ten Year Plan at 11.

240/ Id.
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The difficulty which Indians have in obtaining credit for businesses

has been noted in practically every study on Indian economic develop-

241 /

ment. Special institutions do exist--SBA, EDA and the Tribal

Revolving Loan Funds, for example--but these institutions have only

a fraction of the loan capital needed to meet current requests and

242/
are not structured to render the required services.

The development of franchise businesses on the reservation could

help Navajos obtain financial capital and important managerial training.

2. The Process

Starting a business on the Navajo reservation involves endurance;

the process is time-consuming and seems designed to confuse, if not

discourage, the prospective entrepreneur.

All business activity on the reservation involves a contract

between the owner and the Navajo tribe. All such contracts, involving

either Indian lands or tribal funds, must be approved by the Secretary
243 /

of the Interior. In the early 1950' s by delegation from the
244/

Secretary, authority to approve such contracts was given to BIA

Area Directors who now sign off on virtually all business leases.

241 / Navajo Ten Year Plan at 31.

242 / Id.

243/ 25 U.S.C. § 81 (1958), as amended.

244 / Pursuant to 1950 Reorg . Plan No. 3 § 1,2 (May 24, 1950) See note
under 25 U.S.C. §81.
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Those new businesses which do not require the use of reservation

land but involve the use of tribal monies, need BIA approval; however,

the process is not nearly so complicated as that required for businesses

which need tribal land on which to operate.

Land on the Navajo reservation is not individually owned, nor

does the tribe actually own it. Navajo land is held in trust by

the Federal Government for the tribe which exercises control over

use-rights to the land but cannot sell it under this arrangement.
245/

Reservation land can only be leased from the tribe with the approval

of the BIA. The process is arduous. An individual or company must

present his/her site request to the appropriate BIA Area agency (there

are 5 agencies on the Navajo reservation) and at the same time get

approval for the use of that site from the local chapter in which

his site is located. This is because most land is already held
247 /

through inherited use-right by Navajo families and it is up to that

local family with the approval of the chapter to allow transfer of the

use-right to land. The request is next submitted to the Tribal Council

for approval, and finally to the BIA Real Property Management branch

where the lease is drawn on terms deemed fair to the tribe. All of

245 / Red Capitalism at 40, 41.

246 / Id. at 43.

247/ Id. at 40.
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this may take up to 5 years or more to complete, with a request often
248/

being sent back and forth for further information.

Acquisition of the lease is not the end of the process for the

eager entrepreneur. He/She must also get a trader's license from the

tribe and file a performance bond guaranteeing payment of rent on the

249 /

lease.

There are, in addition, a number of other arrangements to be made

in connection with starting a business, many of which will also require

tribal approval, either by the Tribal Council or its Advisory Council.

The Chairman of the Navajo Tribal Council has recently made a

250 /

statement describing the relationship, as he understands it,

between resolutions passed by the Council and BIA' s decision as to

which of these resolutions require BIA approval. The relationship is

by no means clear. Copies of all resolutions are sent to the BIA

office where they are separated into 3 categories and stamped "A'',

"B", or "C" . "A" resolutions require Wash_.igton app^o.al; """

resolutions require approval from the Area Director; "C" indicates that

no BIA approval is necessary. The standards for this categorization

248/ Id. at 49.

249 / Id. at 45.

250 / Hearings Before the Subcomm. on Indian Affairs of the Senate Comm.
on Interior and Insular Affairs, August 30, 1973, Statement by Navajo
Tribal Council Chairman Peter McDonald.
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are not published nor do they seem to be communicated in any other

way.

By any standard the steps prerequisite to starting a business on

the Navajo reservation are designed to frustrate, and it is hardly

surprising that fey have the patience to wait an undertermined period

of time for an unpredictable result.

3. Services

Although natural resources and manpower, two prime components of

development, exist , many secondary factors affect the development

attractiveness to outside companies and capital. A manufacturer's

access to markets is an important consideration in plant location.

Transportation facilities on the reservation are severely limited.

Roads generally have been built only to link the various government
251 /

facilities--schools , hospitals and government offices. Only 1,370

miles of roads are paved; this is little more than one- third of the

ratio of paved roads to square miles in the rural areas of the States

surrounding the Navajo reservation. Other modes of transportation are

even more limited. No major rail facility has shipping depots on the

reservation. Air transportation is limited to small charter services.

251/ Navajo Ten Year Plan at 21.
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Companies also often require physical facilities; sewers, paved

streets, etc. These do not exist in any substantial quanity.

Another serious factor for the outside private sector developer

is the social isolation of the reservation. Companies which would have

to relocate predominantly Anglo staff to man the facility— at least

until Navajo managerial staff was developed--tend to be unwilling to

come to the reservation with its harsh climate, scarce supply of

housing, and absence of traditional urban social and cultural facilities.
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^. Economic Development: Summary

In many respects, the problems faced by the Navajo tribe in the

field of economic development parallel those problems which many

developing nations must overcome.

Having traditionally relied on an unscxupulous class, of traders

who expropriated profits without aiding significantly in the

development of an independent economy, the tribe is now attempting

new means of retail merchandising.

In terms of development on a larger scale, the Navajos are

hampered by their lack of capital for developing the rich natural

resources of their lands; hence, the apparent necessity for out-

side developers. But the primary interests of such outsiders

lie in profits alone and they generally are not concerned with

the genuine development that is necessary to significantly

raise the standard of living on the. reservation, except as a

byproduct of "progress".

The tribe has some political control, but only a degree of

economic independence. Despite such bright spots as the Navajo

Forest Products industries, the large developments are

essentially controlled by those who control the larger economy.

Although these companies pay royalties for the lease agreements,

It has been alleged in recent times that considering the damage
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done to the environment, and perhaps the Navajo lifestyle, the

price paid by Industry Is not compensatory.

The Navajo tribe has maintained a tradition and culture that

is distinct from that of the larger society. This culture has

an Impact on wh^t specific, types of development tribal members

may deem desirable or undesirable. For example, traditional Navajos

do not believe that natural resources -- particularly the. land,

because it is sacred -- should be disrupted or changed in the

process of development. Another consideration will be the potential

Impact of any type of Industrialization on the livestyle of a

basically rural people.

Nevertheless, the tribe has continued cautiously with an

ambitious ten year development plan which portends better things.

Hopefully, when concerned Navajos with sufficient expertise con-

tinue the present trend towards control of those programs which

determine the destiny of the people, some success will result.

But until the Federal Government becomes more concerned with the

plight of the tribe, caused in no small part by past Federal

action and Inaction, the full development of tribal resources,

on terms defined by the Navajo people, will remain a very distant

goal.

(See Exhibit No. 6 for appendix 1 of this report.)
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APPENDIX 3

RESERVATION M,\HP0\;ER ANALYSIS

1. The Navajo Pvcscrvation

A. Availability of Programs and Services:

1, Manpower Program Inventory -

The Navajo Reservation located in the Southwestern state of Arizona,

New Mexico, and Utah has by far the largest complement of Manpov;er Prograr3.

Of the reservations sampled the Navajo receives the most funds and pro-

gram slots. A program inventory has shown that the Navajo Reservation has

the availiability of the following Manpov/er Programs: (1) CEP; (2) K'YC;

(3) MDTA (OJT and Institutional); (4) NAB/JOBS; (5) Pubiic Service

Careers; (6) Operation Mainstream; (7) E.E.A. (PEP); and (8) \."IK. In

addition to these programs the Employment Security Commission of Arizona

provides soma services as does the Bureau of Indian Affairs through thair

Social Services tir.d Eu.ployr.ent Assistance departments.

While adhering to the basic concept and structure mandated by the De-

partment of Labor the Navajo apply their Manpower Programs to meet their

most pressing needs. These needs were found to primarily exist with the

youth and the older worker who lack primary vocational skills and basic

education. The following is a narrative discussion of the specific stresses

and services undertaken by each program on the Navajo Reservation.

a. Concentrated Employment Program (CEP) :

The Navajo CEP is a comprehensive approach to solving the educational

and unemployment problems on the Navajo Reservation. This CEP's primary

purpose Is to find meaningful employnont opportunities for its cnrolleos

on the Navajo Reservation utilizing primary vocational skills. To fulfill

this purpose Navajo CEP stresses -two of Its program functions, vocational
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training and work experience.

Vocational training within Navajo CEP is a complete and tliorough ap-

proach to meeting the needs of the reservation and its residents. The

training sub-contractor to Navajo CEP, the Arizona Departnent of Vocational

Education, offers training courses for clerical skills, sales clerl; skills,

welding, auto mechanics, building construction skills, janitorial skills,

cullinary skills, teacher's aides, cartographic engraving (a process of

topographical map production) and ref ractionary lense manufacturing. The

length of these training programs varies from eight (8) weeks to a naxir.un

of twenty-six (26) weeks. The type and structure of these programs allows

both men and v/omen to participate equally among them.

While the skill areas represented are quite extensive and var>' with

respect to sophistication, beginning wage , and length of training each

skill training class is tied cllrecrly ro a pre-comn-.i tte-l job. This approach

prevents training without consideration of the job market, as the training

areas are tied directly to employment opportunities. Vocational training

for Navajo CEP has resulted in one-third (1/3) of all placements flowing

directly from this component, with the average starting wage being approxir.atel

$2.20 per hour.

The other primary component of Navajo CEP is Work Experience. This

component takes the form of tv/o (2) programs internally labeled "operation

mainstream" and "On-the-Job." The basic approacli utilized by this component

is to place an enrollee with an employer for a certain period of tine during

which the employer trains the enrollee in the skill area desired. During

this training phase Navajo CEP subsidizes tlic enrollcc/traincc's salary.

Upon completion of t' e Work Experience component the enrollee becor.os a

fulltlne employee \n<i is no longor subsidized by Navajo C1"P.
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Tlie training areas v.'hich are serviced by the VJork Experience coripoiient

arc as numerous as the skill training areas. A partial list of the skill

areas would include health, forestry, building construction, consur.er ser-

vices, clerical, sales and the skill crafts. Again, this component is

structured so that both male and female enrollees participate equally.

The success of this component has been exceptional in that over 50% of all

placements have resulted from this component.

Aside from the above services it can be seen that Navajo CEP offers a

full line of program services. These services include outreach and intake,

assessment and orientation, counseling, basic education (this includes a

special CED program), supportive services, job development and placer.ent,

and follov7-up. This program is relatively new to the Navajo Reservation

and it offers a comprehensive approach to reducing unemployment; an approach

heretofore not eiqicric.nccd on the Navajo Reservation.

This CEP's experiences throughout its first three (3) contracts have

been very meaningful. Job placements have reached the 600 mark and are

expected to increase. However, in spite of increasing performance "avajo

CEP has been realizing yearly decreases in funding, a fact that greatly

distresses those working with CEP. However, irrespective of numbers of

placements and trends in funding levels Navajo CEP represents a well re-

ceived and utilized manpower program on tlie Navajo Reservation.

b. Neighborhood Youth Corp (NYC)

:

The NYC program found on the Navajo Reservation is the most popular

manpower program and tlie most widely kno;>m program of all manpo\.'cr programs.

As with all NYC's the target population is young people, ages sixteen

through twenty-one. Tl)c popularity and notoriety of this program stem from
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the fact that approximately 30% of the reservation population is between

the ages of nineteen through twenty-four and approximately 15% of the

reservation population is between the ages of sixteen through tv;cnty-one.

This population figure represents over 8,000 reservation youth who are

potentially eligible for NYC participation. Of this group approxinately 75^

are unemployed. Therefore, it is readily apparent why NYC is a favored

program, as NYC is directed at a specific group of individuals v;ho want

and need a job. NYC meets this need.

Again, NYC falls within the specific guidelines and objectives man-

dated by the Department of Labor. These guidelines and objectives generally

allow for valuable work experience situations for the youth, both on-going

students and school dropouts. The Navajo NYC places its enrollees primarily

in governmental agencies, generally the Navajo Tribe, whose work tasks

cover all employment areas from clerical to warehousemen. The National

Parks Service annually provides approximately 350 training slots outside the

reservation while also acting as a major employer, employing some of the NYC

enrollees at a wage of $2.00 to $2.50 per hour.

The Navajo NYC annually serves a vast number of Navajo Youth. Last

year the Navajo NYC served approximately 2,000 people within its three (3)

programs: in-school, out-of-school and summer. For this year this manpower

program is projecting a service level of approximately 1,300 high school

aged Navajos. A number of these enrollees will return to school fulfilling

another objective of NYC. Also, a number of enrollees will convert from

their NYC subsidized work experience positions to full-time permanent em-

ployees with those employers who have been providing the NYC slots. Aside

from the National Parks and Ranger Services, the Navajo Tribe and the Bureau

of Indian Affairs absorb enrollees into various positions such as dormitor>'



618

A-9

aides, secretaries, file clerks, warehousemen, laborers and into other

occupational areas. This approach works well as the employer has trained

his prospective employee in his desired method and skills and he there-

fore, knows the quality of employee he is employing. This approach also

allows for greater upv;ard mobility within this employer's firm and appears

to have resulted in a permanent employment situation for the new employee.

With all these elements considered it is easy to justify UYC's success

and popularity.

c. Manpower Development and Training Act Programs (MDTA)

:

Throughout the last few years there have been numerous MDTA funded

training programs, both institutional and OJT. The number, type, size, and

structure of these programs seems to very with the availability of MDTA

funds en the State and Federal levels; and with the desires of the Kavajo

Tribe as to the need for specific programs.

At the time of this field evaluation on the Navajo Reservation there

were three (3) >©TA funded programs. These programs are: (1) Pre-appren-

ticeship training program located at Page, Arizona; (2)' Ironworl;ers Pro-

gram located at Window Rock, Arizona; and (3) Clerical Up-grade program

located at Fort Defiance, Arizona. Tlie first two programs are primarily

Intended to train and refer Navajo Indians: in apprenticable skills and

to apprenticeship programs with various construction contractors on and

around the Navajo Reservations. It was found that while a great number of

Navajos had completed the pre-apprcnticeship training programs not all of

them were presently employed as apprentices with available contractors.

At Page, Arizona; whose practices have had a direct result on the employment

of Navajo cnrollces completing the Page >©TA program. The Ironworker's pro-
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gram has also experienced less than 100% placement which has been attri-

buted to the low level of construction projects utilizing these skills on

or around the Navajo Reservation.

The Clerical Up-grade program, through a small program, is providing

8 needed and well received service. Basically, this program allows vorking

clerical personnel to attend, twice a week, a program designed to teach, up-

grade or re-introduce basic secretarial skills such as typing, stenosraphy,

or use of office machines. The material imported thus allows these people

to perform better on their present job, and assures them greater vertical

nobility within their employing agency due to their new or improved skills.

This type of program has been utilized numerous tines in the past and it has

continually been successful.

As stated above there have been numerous MDTA funded prograriS ori the

Navajo "Reservation. A partial listing of these programs would include:

(1) forestry aide training for the Navajo Forest Products Ind'jstry; (2) Szall

and large appliance repair for the Navajo Tribal Utility Authority ('.TTL'A)
;

(3) Electrical Hot Lineman again for NTUA; (4) Electronic Assembly for General

Dynamics; and (5) for a contract period, all Navajo CEP Vocational Training

was MDTA funded. Again, this is only a partical listing of programs vhich

were available at one time. The purpose of these programs was to provide

an employer with a skilled labor pool but secondly, it also resulted in creat-

ing employment opportunities for someone who was unemployed and lacked a

primary vocational skill.

It was also learned that two new projects had been submitted for 'a)IA

funding. These projects arc aimed at Navajo Tribal Enterprise to prc^vidc

skills in two (2) skill areas not yet developed. The first project is for

water and sev^cr technicians for the Navajo Tribal Utility Authority nr.d



620

A-ll

the second project is to train optical technicians for a future enterprise.

No Navajo Indian, as of yet, possesses ski] Is in either area and tlie need

for these skilled people was expressed for all. So while IffiTA funds will

allow these people to receive these skills they will also create ne" in-

dustries and employment opportunities. It was found that MDTA funded

projects meet an irmediate and pressing skill need and v;hile meeting this

need create more employment opportunities.

d. Job Corps:

At one time there existed three (3) Job Corps Centers on or near the

Navajo Reservation. However, it v/as found that very Indians participated

In these centers. The exact reason for this occurence is not known; however,

one proposed theory is that the Navajo Indians did not want to participate

in the progranis at these centers due to the proniiiience o£ other ethnic

minorities. Another plausible reason given is that the skill training

given could not be utilized on the Navajo Reservation; thereby requiring the

person to move to a metropolitan area to utilize 'his skill. Whatever the

reason, very few Navajo Indians have participated in the Job Corps program

at these three (3) centers or any of the other centers.

Presently, there is a Job Corps center in Montana funded and operated

solely for American Indians. The concept utilized by the Kicking Horse

Job Corp Center is to provide vocational skills to all American Indians who

wish to avail themselves of the opportunity. Therefore, any Indian who meets

the Department of Labor Intake criteria is eligible to utilize this center.

Irrespective of his place of residence. However, it was found tliat on the

Navajo Reservation that recruitment for this Indian progr^tn was alr.ost non-

exlstant. Very few people even Indicated nny knoi^lcclgc of the existence of
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this specific procram and that its purpose and stress is for American

Indians. Therefore, while the referral potential exists the affect of

this program on the Navajo Reservation is ininimal, due to the lack of

knowledge of its presence.

e. NAB/JOBS

:

At the time of the field study on the Navajo Reservation only f..-o

NAB/JOBS contractors were found. These organizations were the Korrison-

Knudsen Company and Fairchild Camera Company. In addition to the above

contractors another firm, Neilson Construction Company, is utilizing its

NAB/JOBS contract on the Navajo Reservation, even though the contract

was issued primarily for its Colorado operations.

The employment areas enconposed by these contracts are construction

skills and metal niechmist skills. Morrison-Knudsen is presently con-

structing a coal fired electrical generating plant and a localized rail-

road to transport the required raw materials in the Page, Arizona area.

The specific jobs given by Ilorrison-Knudsen include welders, ironworkers,

boilermakers, carpenters, and other skilled construction crafts required

in heavy industrial construction. Neilsons is presently involved in road

and related types of construction. Fairchild Camera Company located at

Shiprocl;, New Mexico is primarily engaged in the assembly of electronic

components. They are also establishing a complete machine shop for which

they have received a NAS/JOBS contract to provide their skilled labor.

NAB/JOBS contractors have come and gone in the same manner as M>TA

programs. A listing of previous N<\B/JOBS programs or contracts v;as not

obtainable but it was confirmed tlmt other contracts have existed. It uaj

also found that the only planned NAB/JOBS program specif iclally for a tribal
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concern is a forestry project to be run by the Navajo Forest Products Ir.dus-

try, an enterprise of the Navajo Tribe, located at Navajo, New Mexico.

The NAB/JOBS program has provided a realistic and practical avenue

by which Navajo Indians could enter a high skill occupation by receiving

meaningful training in that particular skill area. It was found that with-

out the NAB/JOBS program many Indians would not have been able to receive

training and the subsequent employment opportunities. However, in total,

the NAB/JOBS program has had minimal effect due to the cost of the program,

the lack of interested industries willing to undertake this type of program,

the general lack of industry and due to the large number of unemployed Indians.

What has been provided has v/orked well; to the advantage of the employer

and the Indian trainee/employee.

f . Public Service Careers (FSC) :

On the Navajo Reservation only one operational PSC program was found.

This program operated by the local CAP-Ueadstart Program, is intended to

up-grade teachers' aides and thus allow them to eventually become qualified

teachers, and to up-grade present teachers to allow them to offer better

instructional services. The CAP-Headstart program has structured its salary

scale so that every PSC participant will receive salary increr.ents in ac-

cordance with their rate of advancement in the program. The incentive of

salary increases coupled with increased responsibilities, duties, and prestige

has resulted in a favorable image of PSC within the CAP. The actual train-

ing and formalized education is done under contract by Utah State Univer-

sity. Presently, tliirty (30) Headstart staff are participating in this PSC.

Two principle employers, the Bureau of Indian Affairs and the U.S.

Public Health Service, have existing PSC program which arc not being utilized
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on the Navajo Reservation. It was found that those PSC programs had been

created v^ithin the top level of these agencies at their respective Vas'n-

Ington, D.C. offices and then disseminated to the various field offices.

One reason given for the lacl; of a PSC among these Federal agencies on the

Navajo Reservation is the recent "freeze", prohibiting the employment of

new- people for Federal positions. A program x/ith entry level and up-grade

features would be impossible because of this freeze. Hov/ever, that was

the only reason given by both agencies for the absence of PSC on the local

level.

PSC on the Navajo Reservation has been, for all practical, purposes

,

non-existant. l/hile there is one program available it serves only thirty

(30) existing staff and, as of yet, has not resulted in creating new entry

level positions by up-grading present employers.

g. Operation Mainstream (0!?) :

The Navajo Reservation operates a small Operation Mainstream prograa

administered by the local Neighborhood Youth Corps Office. This program

Is funded every six (6) months for approximately fifteen (15) slots, l^'ith

such very fcv? people to handle, the NYC is very selective when determining

who the participating training agent shall be. In general though, NYC's

approach has been to utilize cluster placements with two (2) or three (3)

agencies. To date, this program has been well received and is very success-

ful in that the majority of the participants have been placed on permanent

jobs upon the completion of the training program. Tlic training agents have

also been very cooperative. This is due partly to the fact tliat CM fully

subsldi/.cs the enrollccG wages while undergoing training, thereby, not re-

sulting In minimal training cost to the cmploycr/traincr , and due to the fact
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that the employer/ trainer will have a fully trained and knowledgeable cn-

ployee upon completion on the program. For public agencies, the absence of

any costs during training is important as these public agencies rarely

have existing vacancies and because they budget for operational funds far

in advance of the actual receipt of funds. Therefore, they can budget imme-

diately for an additional position and upon completion of the training pro-

gram the funds should be available for the employment of that person. O.M.

has also been instrumental in assisting two (2) non-profit organizations in

securing trained personnel with minimal costs to them. O.M. therefore, has

been beneficial in assisting unemployed people and in assisting er.ployers in

acquiring fully trained personnel.

h. Emergency Employment Act-Public Employment Progrcira (EEA) :

"I'be Navajo Tribe onsrates the largest lauian EEA or FEr program, in the.

United States. Of the eight million dollars alloted for Ar.erican Indians

the Navajo Reservation received $3,003,200.00 for A89 slots, v/hich has sub-

sequently been increased to 643 slots.

The EEA program on the Navajo Reservation h^s been utilized to the

best extent possible while meeting some of the most pressing problcris of

the Navajos. A primary problem of the Navajo Tribe has been securing ade-

quate manpov;er to fulfill its social com.-;utments to the Navajos especially

in light of decreasing revenues and increasing costs. EEA is meeting that

need.

The employment opportunities created by EEA are numerous. They can

be basically classified as unskilled, skilled, or professional. In filling

Its program slots the Navajo tribe lias only had problcins in findii-.^; eligible

professional candidates Cor those specialized program slots. With an unem-
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ployment rate of 62.7%, or 20,230 Navajos of a labor force of 32,350 it is

readily apparent v;hy the Navajo Tribe has had very fev? problems filling the

unskilled and skilled positions. The salary range extends from a lou of

$1.60 per hour to the allowable maximum of $12,000 per annum.

The specific employment areas, as stated above, are very numerous. One

tribal department with the greatest need for additional manpov/er was the

police department. Before EEA it v;as a normal occurence for a police officer

to work a 12-hour shift; and due to the Tribe's financial situation not re-

ceive over-time pay. However, with the addition of fifty (50) EEA funded

policemen and nineteen (19) clerks this problem has been partically solved.

This has also been the case with other Tribal and Tribally created depart-

ments or organizations. Such is the case with the local alcoholism program.

With the assistance of EEA^a detoxification center was created and is meet-

ing another social need.

E.E.A. therefore, has been very instrumental in employing over 600

heretofore unemployed Navajos and in turn allowing the tribe through its

increased manpower to meet its social obligations to the Navajo people.

1. Work Incentive Program (VJIN) :

As vast as the Navajo Reservation is, there exists only one small WIN

program for Navajos. Tliis WIN program, adr.dnstered and operated by the Utah

Employment Service, extends services only to those Navajos v;ho reside in the

Utah portion of the Navajo Reservation. This program thougli, is not specifi-

cally aimed at the Navajo people as the sole participant. Wiilc no specific

number of program slots are set aside for the Naviijos they do constitute

the principal recipients class. I'hc previous progrnm year realized 90% of

300 persons served as being Navajo Indians. At the time of this field stuity
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755; of a 256 caseload were Navajo Indians. It is assumed that a similar

experience v/ill be realized during the up-coming program year.

While the general structure conforms to mandated guidelines control-

ling WIN programs the local control has resulted in a program structured

to meet local training needs. The Navajo WIN program encourages male and

female welfare recipients to undergo vocational training by providing

every participating recipient $30.00 per month in addition to his basic

welfare payment. The concept supporting this approach is that the welfare

receipeint upon completion of this training will secure permanent employ-

ment; thereby, removing hin from the welfare rolls and making Iiim a pro-

ductive member of the local economy. However, this resultant employment

aspect is not being realized. It was learned that less 10% of WIN parti-

cipants secure permanent employment after training.

While placement figures are very low the program is providing train-

ing for welfare recipients in a variety of employment areas. Currently,

training is being offered in General Business (clerical), agriculture, and

general home construction or building trades. With regards to the few

placements that have resulted from tliese training areas it v;as found that

those who do secure jobs do so as secretaries (salary range - $2.00/hr.);

construction v7orkers and lieavy equipment operators (salary range - $5.00/hr.);

or custodial workers (salary range - $2.00/hr.). During the approaching

program year vocational training will be given in general business (twenty

slots); business pre-technical training (thirty slots); public service areas

(twenty slots); building trades (sixty slots); agriculture (thrlty slots);

and other training areas (twonty slots). In addition to the above training

areas forty-five ('iS> ««»t;-*rl:-.vc been commited to this WIN program by a >C1TA

sponsored pie-apprcnticcship training program.
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The training agent utilized by this IVIN program is Brigham Young Uni-

versity who also provides "^dult Basic Education" to WIN participants. Total

program slots allocated for the next program year will be 225 slots, a re-

duction from previous years' levels.

The state county (San Juan) served by this program is greatly in need

of WIN and other manpov/er services. The VJIN coordinator interviewed

stated that 41% of the county population is on v/elfare and there exists no

immediate solution to this problem, as there is a definite lack of indus-

trial development of any type in the area. This also causes the poor

placement record of this program as the participants could secure a job

if they were available or if they were v/illing to relocate to another area

of the reservation, which they do not wish to do. Therefore, this pro-

blem will probably continue as no solution appears in sight.

J. State Employment Service:

The Navajo Reservation due to its unique geographical location has

Employment Service (ES) office throughout the reservation representing

three (3) State Employment Security Commissions: Arizona; Utah; and New

Mexico. However, their services arc minimal, as they basically provide

only Intake and referral services.

The State E.S. personnel that are operating solely as a component or

sub-contractor to a manpower program, such as the Arizona and New Mexico

E.S. sub-contractors to the CEP, extend greater and more numerous services

to the Navajo people. IIov;cver, this is solely a result of their con-

tractual commitment to that manpower program and those contractual services

are limited to the participants of th.Tt program. Tlic services rendered

by the E.S. participating v;ith a m.nnpoi/cr program are more extensive Jn
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that they encompass most all manpov/er services.

Normal state E.S. services are restricted to: (1) assessment; (2)

placement (including job development); (3) vocational guidance; and (4)

referral to training. These services constitute the maximum level of

services provided, but even they are not all performed in every E.S.

Office. The primary factors limiting E.S. services arc the lack of

trained and qualified staff and the liinited budget levels which prevent

more staff from being hired.

The Arizona portion of the Navajo Reservation is served by a totaJL

of ten (10) E.S. employees, including clerks and secretaries. .This portion

of the Navajo Reservation covers 15,000 square miles and constitutes over

50Z of the Navajo population. Every staff member contacted expressed a

need for more funds for increased staff and travel.

The state E.S.'s are aware of the need to utilize Navajo people as

E.S. employees. All states have hired a relatively large number of Navajos

to staff their field offices where they can serve their own people. How-

ever, it was found that the Navajo field office managers had very little

control over the operations of that particular office as' a "district" office

located off the reservation and staffed primarily by non-Navajos controlled

the field offices on the reservation. The Navajo E.S. field managers felt

that more effective services could be offered if the control office was on

the Reservation and staffed by Navajos. However, the state officials have

yet to accede to this request.

A listing of services not provided by the E.S.'s Includes counseling,

training (both skill and education), orientation, outreach and recruitr.ent

,

work experience and on-the-job training opi)ortunitles (aside from referral)

,

and supportive services. Of these services it was found that counseling
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services are the most demanded and sought after element. The Navajo Tribe,

as of the date of this report, is seeking an "Operation Hitch-hike" pro-

gram under which counseling serves are an integral component. The ex-

pressions stated by various tribal representatives indicated that a large

mimber of Navajos, to become gainfully and permanently employed, required,

In addition to skill training, a great deal of professional counseling in

areas of employment, personal finances, use of alcohol and other related

areas. Therefore, since this service is not available they are taking direct

action to secure this service.

A similar situation exists for job development and placement activi-

ties. Basically, tribal officials felt that the state E.S.'s were not pro-

viding the degree of service required and have undertaken the task cf pro-

viding their ovm job development and placement activities. These activi-

ties exist under the Tribal Job Development Program and an KE.*. (PEP) job

development program. In addition to job development and placement these

agencies also undertake outreach and recruitment tasks which are also not

provided by the E.S.'s.

The three (3) state E.S.'s due to budget limitations and policy pro-

cedures, therefore, provide minimal services. VThile these services are

negligible in scope they are meeting a need of the Navajo Rcservatiou.

Wliere the E.S.'s have fallen short in providing services the Navajo Tribe

through other means is attempting to make these services available.

k. Bu" ^.3u of Indian Affairs - Employment Assistance (CIA):

The Bureau of Indian Affairs Employment Assistance program is not

a Department of Labor associated mnnpcwer program. Hoi.'cvcr, the ser-

vices BIA offers arc identical to many services provided by DOL prograr.-s.
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This section therefore, recognizes the nature of these services and is

simply an illustration cf another "manpower" agency.

BIA has annually served many Navajo people in a variety of ways. Tlie

basic operational approaches utilized by BIA are: (1) vocational training;

(2) direct employment and; (3) on-the-job training. During fiscal year

1971 BIA served approximately 6,413 family units in the following areas:

(1) Adult vocational training - 1,302; (2) direct employment - 3,355; and

(3) on-the-job training - 656. The effects of BIA are far reaching v.'hen

considering the number of people served. The local economy also prospers

as evidenced by the FY 1972 funding level of $1,567,000.00.

The goal of BIA is to provide a means by which Navajo Indians night

become employed through education and training. This approach coincides

with the underlying philosophy of most Department of Labor manpower programs.

Ilcncvcr, the iiicrtiiti of iiivjeiiiKncation arid actual operation are distinctly

different.

DDL programs are primarily localized programs; whereby, very fcv7 pro-

gram participants are forced to move from their reservation to receive

training or employment. Also, DDL programs are structured so that ideally,

training is related to the local labor market and sufficient funding is

provided so that the actual training may be given locally. DDL programs

also provide job development activities enabling local employment opportuni-

ties to be tapped, once the participants completes training. However, this

approach is not utilized by BIA.

Of tlie three (3) major components of BIA, on-the-job training is the

only one utilized primarily on or around the Navajo Reservation. Local

employers enter agreements with BIA to provide OJT slots which are then

fiiiidcd by BIA. This approacli is well utilized by UIA and serves well
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to meet the needs of both the labor pool and the labor market. As the

employers uahe a contractual comnitnient to retain the trainee as a full

time employee upon completion this approach generally realizes a relatively

high success in employment placements. This program is also well received

by the employer as he gains an employee who is trained by the employer

and at very little or no cost to the employer. This approach is mutually

beneficial as all parties prosper.

Hw^ever, this is not necessarily the result realized with the direct

employment and vocational training components of BIA. It is conceded that

a portion of the direct employment opportunities do exist on the reserva-

tion and that a portion of the vocational training opportunities v;ill im-

part skills that comform to the demands of the labor market. But, it is

also recognized that a portion of tlie employment and training opportunities

require the Kavajo to premansntly relocate to some distant location, ll.e

relocation effort of BIA may or may not be effective. However, there are

now Navajos v/ao possess a salable skill and are now permanently employed

in these distant locations who night otherwise be unemployed and not pos-

sess a salable skill if they had not relocated.

BIA, irrespective of its local or relocation effort, does provide a

service v/hich meets the needs of the Navajo Indians. They are receiving

training and as a result of job development efforts arc receiving gainful

employment. VJith the altering of BIA policy from relocation services to

localized internal services, a greater stress to conform to the local

Icibor market will have to be realized as the relocation effort will not

afford CIA an external outlet for their participants. However, due to

the lack of local training resources relocation for training purposes

will probably continue. BIA therefore, will never be able to remove itself
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from relocation as long as local resources are void. Also, the cconoiaicnlly

depressed reservations miclit force BIA to continue to seek external outlets

for trained Navajos as long as training is not related to the reservation

labor market demands and the reservations remain in their depressed states.

BIA's services are attempting to meet the Navajos' needs. These ser-

vices are necessary and they canrot be eliminated nor reducec',

1. Bureau of Indian Affairs - Welfare Services:

The BIA Welfare Services does not directly provide any manpov;er or

manpov/er related services. BIA's primary goal is to provide thje necessary

social and financial services required to assist Navajo Indians. For infor-

mational sake, a listing of these services includes general assistance pay-

ments, child v;elfare, aging services, child day care services and family

counseling. While the problems, results and effects of these services are

Important they are not a direct responsibility of this report. The section

relating to special group needs (VI - C) , addresses itself to manpower ef-

forts undertaken for welfare clients.

BIA v;elfare services, however, does fund a tribal program that resem-

bles certain manpov/er program approaches and has direct results on the

labor pool. This program, the Tribal Work Experience Program (TUEP) , is

a Tribally adninstered and controlled program which receives its funding

solely from BIA. The approach utilized by T\JEP is basically short-term

work experience (OJT) slots for welfare recipients. Each participants

receives $30.00 per month in addition to his basic welfare payment. Tlie

total project funding is for $17.5 million per year.

The vjork experience slots arc quite numerous and arc involved in social

projects such as home improvement, community improvement, hay and gialn dis-
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trlbution and water hauling. All these projects are for the bcttcrncnt

of the reservation as a whole and assist the Tribe in fulfilling its

social conraitmont to the Navajos. In addition to the Work Experience

slots, TOEP also provides on-the-job training slots and adult basic

education.

The approach utilized by TITEP is similar to a WIN program. Hot.;ever,

one distinguishing factor is the lack of formalized vocational sl:ill

training. The Tl.TiP participants must possess a basic skill or participate

in a program (OJT) which might give that skill. Tlie primary employment areas

within v/hich T\IEP participants are "employed" are low skill ai;eas. Even

though this program receives $17.5 million per year, no funds are set a-

elde for skill training as the bulk of these funds arc for direct v>7elfare

payments.

It was exnvesseii by the BIA welfare people that 'IVEP was not s'jccets-

ful as it did not meet its goal of placing participants in permanent jobs.

The reasons given for this failure were that the objective of the program

was not kno\«» and that the economically depressed nature of the reserva-

tion did not present sufficient employment opportunities- to absorb T\rE?

participants.

TWEP's effect on the reservation is to place two (2) to three (3)

thousand Navajos on jobs presenting them the opportunity to secure perma-

nent employment and to place then into work situations; whereby, the results

•are beneficial improvements to the Navajo Reservation, as a whole. Tl-TEP

is definitely meeting, at Ic.nst in part, a manpoi^cr need of the Navajos

by providing training and employment opportunities.
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B. Summary

:

As can be seen from the above text the Navnjo Reservation has access

to many and varied programs. These programs serve the youth as v/ell as

the older person. Program slots are as numerous as the opportunities they

present. Total funds expended for manpower programs approximates $14,230,000.

However, the unemployment problem still persists. It is assumed that with-

out this yearly influx of Federal manpov;er monies the problem that would

result is inconcicvable. At least in part the Federal Manpov/er funds ex-

pended on the Navajo Reservation are reducing unemployment, or at least

stabilizing it.

Funding levels for all programs referenced above and their avail-

able slots can be seen on the following chart.

SOURCE .

.

Navaio Briefing Information , National Indian Training

and Research Center, August, 1973.
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HIGHLIGHTS

OF NAVAJO a-lPL0Y2R DEWIfD SUHV2Y 19o9i*

Tv.'elve thousand six hundre.' and thirty-one persons were reported employed
In nonagrico I tural industries on the reservation In November of 1969; 42. 6?
of these persons were female. Sixty-six and six-tenths percent of the
nonagricul tural employed (8,412) were Navajo.

Most of the reported nonagricul tural employment on the reservation was
heavily concentrated in three major industrial categories: services (37.5i5),

government (35.0?), and manufacturing {\6.'5%).

There were a total of 381 current job openings reported by nonagricul tural

employers on the reservation in November of 1959. About 60/t of these
openings were reported by one agency, the Bureau of Indian Affairs.

If the number of current job openings in November of 1969 (381) is compared
with the number of Navajo who were found to be without work and wanting jobs
in February of 1967 (14,900) — assuming there has been little change in

unemployment since 1957 — It can be estimated that a nonagricu I tural job
was available for only about one in every 40 Navajo jobseekers during the
survey period.

Approximately 1,060 job openings, other than current job openings, were

anticipated by reservation employers in the next year for which workers
would be actively sought. Forty-three and four-tenths percent of all

anticipated openings were in The manufacturing industry (electronics
assembly), 24.5? were in government, 15.9? were in services, and 10.0?

were in the transportation, communication and electric services industry.

The professional, technical, and managerial occupational category was by

far the largest occupational group present on the Navajo Reservation.
About 41.8? of all nonagricu I tural employed persons were reported to be

in this occupational category. Half of those employed in this occupational
category were Navajo (50.2?), and almost half were women (48.2?). There
was a sraller percentage of Navajo in this occupational category than in

any other.

(continued)
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The largest concentration of current job openings was found in the professional
technical, and managerial occupational category; 171 of the 381 currenT job
openings (44.9^) were in this occupational group. The great majority of job
openings within this group, 69.655, were occupations in education. In facr,
119 or almost one-third (31. 2p) of all current job openings were in education.

The second largest number of current job openings were found in the clerical
and sales occupational category. The 63 openings reported in this category
represented 16.5? of all job openings. The bench work occupatior.a! category
had the third largest number of openings (45), all but one of which were in

the assembly and/or repair of electrical equipment.

Four hundred and forty-six job openings, A\ .6% of all openings, other than
current openings, anticipated in the next 12 months, were occupations in the
assembly and repair of electrical equipment; 154 anticipated openings were
reported in education; 75 in food and beverage preparation and service; 48
in stenography, typing, filir:g, and related occupations; 25 in transportation
(service station attendants); and 25 in administrative specializations
occupations.

Hiring methods used by Navajo area firms and agencies in order of frequency
used were: direct company application (85.6$), friends and relatives (82. 7?),

State Employment Service (61.2fj), advertising and want ads (47.4?), and

employment assistance (BIA - 44.4$).

Mixed feelings prevailed among Navajo employers about training programs
offered on the reservation. Three-quarters of the firms reporting thought
vocational training programs would be of help to them in obtaining qualified
employees. A majority of those firms responding, however, felt that the

training programs which had been provided to on-reservation Navajo had been

inadequate. The most common type of complaint listed was that training
programs did not supply the types of trainees or training really required

by f i rms

.

* Arizona State Eaploynent Service, June 1970.
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APPENDIX 5

FEDERAL PROGRAMS

The Federal government, in Its trustee function, Is primarily

responsible for providing social services for Indian reservations.

The Government provides programs In the area of housing, employment,

medical care and welfare assistance. In addition, Indian reservations,

as separate political and legal entities, receive revenue sharing funds.

The number and quality of programs for Indian reservations has

increased considerably over the last two decades. The President's

proposed Indian Self-Determination legislation would also increase pro-

grams for Indian reservations.

NAVAJO REVENUE SHARING

According to an Office of Revenue Sharing official a total of

$2,309,439 was paid to the Navajo Tribal Council. $1,773,574 was paid

for the first two periods and a sum of $535,865 for the third and fourth

periods.

To date, there is no data as to what is being done with the

money received by the Navajo Tribal Council. The Office of Revenue

Sharing is hopeful of receiving two reporto in the near future concerning

the use of this money.
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HEALTH PROGRAMS (BACKGROUND)

By treaty and by law, reservation Indians of one-fourth or more

Indian blood are entitled to free comprehensive medical care. A

Federal health program was first made available for Indians In 1832,

at which time Congress appropriated a meager $12,000 for a health

program. Four years later the Federal health program was extended

to provide limited health services to the Ottawa and Chippewa Indians

under treaty provisions. By 1880 the Bureau of Indian Affairs had

four Indian hospitals and a total physician staff of 77 doctors. From

that time until 1955, Indian health facilities continued to expand

slowly, but Congressional appropriations were minimal. The results

were that Indian health progretms were deplorably inadequate, and

Indian disease and death rates were many times greater than for other

Americans.

In 1955, Indian health care was transferred to the Public Health

Service, Department of Health, Education and Welfare. In that year,

the Federal budget for Indian health was $24.5 million; by 1958, this

figure had more than doubled to over $50 million, and in fiscal year

i_/
1972 it was more than $153 million. At the present time, the Indian

Health Service (IHS) operates 51 hospitals, 77 large clinic facilities

U
and several hundred field health stations.

J_/ 25 U.S.C. §13. See Also, Sorkin, p. 51.

2_/ Sorkin, p. 51.

3 / Information furnished by the Indian Health Service.
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The Office of Economic Opportunity has also contributed some funds

for improved health services for Indians, but In 1968, funds for local

and national health programs through OEO programs was less than $1.5

million.

Despite these Increased funds and greatly improved facilities and

staffing, Indian health is still about 20 to 25 years behind that of the

general population.

j>_/ Indian Health Programs . 1955-72, HEW, Publication No. 72,502, 1972.

5 / Sorkln, p. 167.
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SUDJECT: INDIAN lIEALTfl SERVICE (General Information)

component of HEW (Health Services and Mental Health Admin"". jtrati
of the Public Health Service)

Objec t ives ; In t!\!s cfTort, the Indian Health

Scnicc lias t'.ircc major objectives:

o To assist Indian tribes in developing

tlicir capacity 10 man and manage

their hcaltli prosrams through activ-

ities such as health management

training, technical assistance, and

human resource development and

provide every opportunity for tribes

to assume administrative authority

through contracts aiid-delcgation.

« To act as the Indians' and Alaska

Natives' advocate in llie health Held

to generate other interests and re-

sources whicli can be utilized,

o To deliver the best possible compre-

hensive healtli scivicrs, including hos-

pital and ambulatory medical care,

preventive and rehabilitative services,

and to develop or improve commu-

nity and individual water and sanita-

tion facilities and other environmental

factors afTectiiig good health.

Oraanization of the Service

- Headquarters is maintained for overall operations- and to
provide guidance and advice to field offices.

- Field Administration is divided into eight area offices and
four program operations.

- Areas are divided into service units. The Navajo Reservation
has eight service units.

- The Office of Research and Development is located in Tucson,

SOURCE: HEW. Public Health Service. Health Services and Mental
Health Administration. 1972
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Health and Medical Care —
There exists on the Navajo Reservation six (6) U.S. Public

Health Service (PHS) hospitals of varying size. In addition to

these services PHS also provides numerous clinics, mobile clir>ics,

and field health personnel to meet the local health needs. These

services are fairly extensive and exist i.; most every comr.,-inity

that has a relatively large population base. The cost to the

individual Navajo is nothing with the only exceptions being for

specialized eye glasses and specialized dental work. In addition

to the on-reservation services there are two hospitals located in

tov/ns bordering the Navajo Reservation. Even though the Navajo

population still experiences certain classes of medical problems

the present services are well received by all. Of all respondents

interviewed 71% felt this service was good to excellent an." 97%

felt that the service was fair to excellent.

In addition to this Federally provided service there are

seven (7) private hospitals and numerous private physicians near

the reservation providing health or r.edical services to those v/ho

wish to utilize them at their own cost.

SOURCE: American Indian Consultants, Inc. The Evaluation of Manpower

Services and Supportive Services to American Indians on Reser-

vations under Programs for which the Department of Labor and

the Department of Health, Education and Welfare arc respon-

sible. (Prepared for Dept. of Labor Manpower Administration)

.

July, 1972.
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SUBJECT: INDIAI^l HEALTH SERVICE - NAVAJO AREA V.'ORKLOAD STATISTICS
APRIL 19 73

Inpatient Services

There \::re 1,4G7 admissions in April, 6% less than in March
reflcc.r.g the usual seasonal decrease. April adraissions v;ere

,

ho.-/cver 2'd greater than the average of the 3 preceding years,
although 1% less than last year. Chart I shov/s that adraissior.s

are on the increase although the monthly data show v/ide fluct-
uations .

In the 10 month period July-April there have been 15,322
admission, 2% more than last year. Shiprock hospital has
repor-ed 19,495 admissions, 14% more than last year. Tuba
City n.as reported 16,880, 7% more than last year. There has
been an 8% decrease at Crov/npoint , 7% decrease at VJinslow.
Both Gallup and Fort Defiance reported little change.

ADPL continues to decrease. The seasonal trend is more
obvious in ADPL than admissions and v;e note the sharp (11%)
April decline from March. ADPL for the July-April period is
3% less than last year and stood at 384,5.

A-nUpulatory Patient Care Services

There v/ere 40,011 ambulatory patient care services (individual
encounters) in April, 21% more than last year. In the 10

month period July-April, there have been 394,361 services
(individual encounters) , 7% more than last year. Chart II shows
the seasonal changes in APC services and the long terra increasing
trend.

The principal providers of ambulatory patient care services in
the July-April period were:

Facility

Gallup Indian Medical
Center

Shiprock Hospital
Ft. Defiance Hospital
Tuba City Hospital
Chinle Health Center
Crownpoint Hospital
Kayenta Health Center
Winslow Hospital

July-April 1972 July-April - 1972 %ChanCTe

66,215
51,611
54,978
40,358
33,588
23,905
19,605
16,621

66,249
47,539
47,761
32,630
33,774
24,835
12,867
18,001

8

15
23

3

52.4
7.7
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Public Assistance Programs in Arizona

Public Assistcuice in Arizona is financed by the State and

Federal Governments jointly. All programs are administered by

the State Department of Public Welfare through a Cotinty Welfare

Office located in the county seat of each of the 14 counties of

the state.

The programs are administered in conformity with the State

Civil Rights Act and the Federal Civil Rights Act of 1964. The

latter act states in part, "No person in the United States shall,

on the ground of race, color, or national origin, be excluded

from participation in, or denied the benefits of, or be subjected

to discrimination under any program or activity receiving Federal

financial assistemce."

Old Age Assistance

Old Age Assistance is a program which provides money payments

to needy people 65 years of age or older who can no longer support

themselves and who have no relatives who will do so. It also

provides for recpiired visiting nurse or home health aide services

through a vendor payment procedure.

Assistance to the Needy Blind

Assistamce to the Needy Blind is a program to assist needy

blind persons who camnot earn their own living, have not enough

money to live on, and no relatives who will support them.
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Aid to Dependent Children

Aid to Dependent Children is a program to assist parents

or relatives to provide economic security and proper care for

minor children when it is impossible for the family to do so

by its own efforts because of unemployment, death, sickness,

desertion, etc. When there is a possibility of overcoming the

problems causing need, assistcmce will be considered a temporary

means of support until the family can become self-supporting.

Aid to the Permanently and Totally Disabled

Aid to the Permanently and Totally Disabled is a program

to help needy persons who eire unable to support themselves by

working, or from other resources, because they are severely

disabled and their health cannot be restored through medical help.

General Assistance

General Assistance is a progreun to help needy persons who

are unable to support themselves by working or from other resources

because they are temporarily disabled or their discibility is not

severe enough to qualify them as being permanently and totally

disabled under the definition of disability for that program.

Emergency Relief

This program provides assistcmce on a short time basis to

persons or families who, because of an emergency, are in dire

and immediate need and eligibility for any other form of

assistance has not yet been estcJslished or cannot be established.
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Tuberculosis Control Program

The Tuberculosis Control Program of 1955 provides medical

care to persons with tuberculosis, financial assistance to

persons receiving home care, and assistance to the dependents

of the patient. Funds appropriated to the Department of Public

Welfcure are used for assistance to those eligible for home care

treatment or those dependent on the person who has contagious

and communicable tuberculosis.

Surplus Commodities

The State Department of Public Welfare is responsible for

distributing Federally donated foods. These foods are made

available by the U. S. Department of Agriculture to eligible

persons in all counties. (The Navajo Tribe assumes responsibility

for distribution on their Reservation.)

Welfare Problems

There are presently three (3) welfare systems in operation

on the Navajo Reservation. The Navajo Tribal Welfare Office:

This Office is funded by the Navajo Tribe to provide Navajos

with emergency assistance. This program gives financial

assistance on a one-time basis to Navajo individuals or families.

It provides for funeral expenses, financial crises, homes that

have been fire-damaged and aids In obtaining building material

for home construction or renovation. It also provides for

SOURCE: (Bulletin) Public Assistamce in Arizona. Department of
Public Welfare, Phoenix, Arizona
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health items such as hearing aids, eyeglasses and wheelchairs.

The major problem existing in the Navajo Tribal Welfare program

is a lack of funds to adequately handle all the applicants.

There are not enough funds or programs to handle the emergency

needs of Navajos.

The B.I. A. Welfare Department: This program provides a

General Assistance fund to Navajos in need of welfare but do

not qualify for Arizona or New Mexico state welfare. It also

works in conjunction with the Navajo Tribe's Tribal Work

Experience Program which provides work (some training) for those

Navajos on welfare. It is solely a volunteer program cmd provides

$30 per month for employment costs cind does NOT provide salaries

or stipends.

Arizona State Welfare: There are two major problems

existing in State welfare procedures. First, Navajos are having

a difficult time qualifying for state aid. They, in many cases,

cannot substaniate that their children are deprived of parental

support. This prolongs their applications. Second, paper work

is lengthy and the network is complicated which leavffi the Navajo

sometimes having to wait many weeks before he receives his welfare

check.
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HOUSING

Substandard housing Is more often the case than not on Indian

reservations. In 1966 BIA estimated that of 76,000 houses on

Indian reservations and Alaskan vllllages, 76 percent or 57,000

were substandard, and overcrowded. In addition, over two-thirds of

these (42,000) were considered too run down to even merit improve-

kJ
ments. Between 1965 and 1968 fewer than 5,000 new units were built.

Since conventional credit is exceedingly difficult for individual

reservation Indians to obtain, several Federal programs have specifically

concentrated on alleviating the critical housing problem.

The BIA funds a housing improvement program. From 1964 to 1968

some 2,600 units were constructed or improved. New homes are built at

an average cost of $11,000 each. GEO also funds a home improvement

program which by 1968 was funded at $413 million. However, since so

many Indian homes are too dilapidated for improvements to be of much

_7/
help, this program has had minimal impact on improving reservation

housing.

As with other low income persons, reservation Indians are eligible

for low rent housing and other public housing programs. The Housing

Assistance Administration (HAA) of the Department of Housing and Urban

6 / Presentation made to the Phoenix Indian Health Board, February 1972.

7 / Alan Sarkin, American Indians and Federal Aid , Brookings Institution,

Washington, D.C., 1971, p. 172-176.
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Development (HUD) funded construction between 1964 and 1968 for over

2,000 units on reservations.

In addition to conventional low rent housing aid, the HAA has

sponsored "mutual help" programs; Indians contribute labor and land

and the government provides materials and technical assistance. A

possible advantage of mutual help over other public housing is that

ownership may eventually go to the Indian family who helped build the

home. However, many heads of household have other Jobs, if only part

time, which limit the time they can expend on construction. Since

many are unskilled in construction, to begin with, the potential for

training in this area (as envisioned by the legislation) is dependent on

the time actually on the Job. Between 1965 and 1969, nearly 2,000

mutual help units were built, but actual construction has been much

20/
slower than anticipated.

Finally, both BIA and OEO have provided assistance to Indians seeking

loans for housing improvement and housing construction from conventional

and other governmental sources. From 1960 to 1965 about 3,300 families

received some assistance in financing for new homes and about 7,500

families received loans for home Improvement.

J_/ Id.

i_/ Id.

10/ Id.

11/ "Indian and The Federal Government," Bureau of Indian Affairs, Department

of the Interior, October 1966, Mlneo.
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In addldon to Individual housing programs, HUD and Che EDA have

funded programs for construction of community centers, parks, play-

grounds and other community facilities. About $2 million was budgeted

by EDA from 1963 to 1965 for this kind of activity. HUD funded several

neighborhood centers and urban planning grants and Is reviewing additional
12/

projects.

12/ Id.
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HOUSING PROBLEMS ON THE NAVAJO RESERVATION

The paramount problem with housing Is the lack of financial

support for housing projects due to a moratorium on housing Imposed

by George Romney, Secretary of HUD In January 1973. This has affected

housing programs In FHA, Public Housing and the Farmers Home Program.

Until the moratorium Is lifted, there will continue to be a shortage

of funds for these much needed housing programs.

Presently, there exists a great shortage of housing for employees

in the Window Rock-Ft. Defiance area, Chlnle, Tuba City, Crownpolnt and

Shlprock areas. Existing housing Is substandard for many Navajos especially

the elder of whom many still live in hogans.

The Navajo Tribal Utility Authority has brought electricity to most

homes (including hogans). This adds some comfort to the dwellings. Water

is still transported from Navajo Tribal constructed wells. Limitation is

a major problem for the older dwellings. Sewer often backs up during

heavy rainstorms.

Present unsubsidized housing projects represent two problems. (1)

Many are overdesigned which makes the homes costly, and contract needs

are^ in effect, too high for allocated funds. (2) Unsubsidized housing

projects are a financial burden to the Navajo whose average annual income

is $1,500 a year.

SOURCE: The Navajo Times. The Navajo Housing Authority.
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NAVAJO TRIBAL ECONCMIC DEVELOPMENT POLICY

CONCERNING PRIVATE CAPITAL INVESTMENT IN NAVAJOLAND

Adopted March 3, 1964

The Navajo Tribe Invites and encourages Investment by private capital

to develop the extensive natural and human resources of the Navajo reserva-

tion. The Navajo Tribe is convinced that mutual benefits will result and

that Job opportunities and technical training, leading to a better living

standard for the Navajo people, will be generated. The Navajo Tribe will

participate in the economic development of the reservation preferably by

using its land Instead of its money.

In this respect, the following Tribal policies on economic develop-

ment prevail:

I. Investmsnt and leasing:

A. Tribal Participation.

1. The Tribe favors private financial Investment wholly,

except where it is of advantage to the Tribe to partici-

pate in order to provide employment for Navajo individuals

in substantial numbers.

B. Land Leasing.

1. Coimnerclal and recreational business site leases.

a. The Tribe may negotiate a cash rental on leases for

select business and commercial sites, or the Tribe

may require an interest in the enterprise which may

be determined by the prevailing percentages for each

type of business reflected throughout the intermountain

region and further tempered by the local situation.
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2. Industrial site leases.

a. The Tribe will negotiate leases of Tribal lands to

industry interested in locating on the Reservation

subject to local approval.

b. The Tribe may construct or cause to be constructed

industrial buildings which may be rented to Industry

wishing to locate on the Reservation. The size and

specifications of the buildings will be negotiated

by the Tribe and industry. The terms of lease and

rental will be negotiated for each individual proposal.

c. Equipment and machinery will be the responsibility of

the firm establishing the industry.

d. Working capital required by industry will not be pro-

vided by the Tribe

C. Assurance and Protection.

1. The Tribe favors and will legislate to the effect that all

investment in the form of equipment and permanent structures

will be protected through formal legal procedures.

II. Utilities:

A. Water.

1. Water is available in some locations through the Navajo

Tribal Utility Authority for which special industrial and

commercial rates will be charged.

2. Where water is not available, the investor may develop his

own water supply for which no charge will be made. However,

the Tribe may require that a domestic watering point be made
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available to local Navajos.

3. Where the water required by Industry Is Insufficient,

the Tribe will consider the development of the water

source and Its delivery to Industrial sites.

B. Electricity.

1. Electric power Is available In some locations through

the Navajo Tribal Utility Authority and special In-

dustrial and commercial rates will be charged.

2. Where electric power Is not available, the Investor may

develop his own power source.

3. Where the power load required by Industry Is sufficient,

the Tribe will consider the construction of power lines

to the industrial site.

C. Fuels.

1. Natural gas Is available In some locations through the

Navajo Tribal Utility Authority and special industrial

and commercial rates will apply.

2. Where natural gas Is not available, the Investor may

develop or provide his own fuel source.

3. Fuel oil, propane gas and coal are also available.

4. In the case where coal Is available, certain existing

mining and royalty regulations will apply.

5. Where the natural gas required by Industry Is sufficient,

the Tribe will consider the construction of gas lines to

the Industrial site.
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D. Waste Disposal.

1. Sewer systems on the Reservation are generally limited.

An Industry may be required to develop adequate lagoon

or sewage treatment facilities which can be placed on

tribal land without charge. Land leases for Industrial

purposes will provide for sewer facility areas.

2. Where the establishment of sewer systems Is mutually

beneficial to Industry and the Navajo Tribe, the Tribe

may share the cost of the systems for Joint use.

3. All Industrial waste will be subject to control.

III. Mineral Resources:

A. There are many undeveloped minerals deposits on the Reserva-

tion that may be utilized by Industry. The Tribe may negotiate

with Industry for the Industrial use of minerals.

IV. Housing and Community Facilities:

A. The Tribe will assist and participate In the establishment of

housing development for public use and particularly to satisfy

the needs of industry. The Tribe will encourage and support

comprehensive development of communities and public facilities.

V. Manpower and Training.

A. Labor Force.

a. A large adaptable labor force is available on the Reservation

to meet all industrial labor requirements. Navajos have a

marked aptitude for Jobs requiring patience and manual dexterity.

They are easily trained as skilled craftsmen and artisans.
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B. Training.

a. Entry and on-the-job training programs are available

to qualified industries from Federal agencies subject

to appropriations.
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APPENDIX 7

Water Rights

Those rights are the catalyst for all

economic development. Without them the

reservations are virtually uninhabitable,

the soil remains untilled, the minerals

remain in place, and poverty is pervasive. 13 /

One of the primary problenis facing the Navajo nation in terms

of eooncmic develotment is control of the water resources. For as
14/

long as the Navajos have lived on the reservation (1868) , the

Federal government has ostensibly been of the opinion that the Indian

has pre-ertptive rights to the waters, primarily the Colorado River,

15/
which traverse the reservation. While there is sane dispute as to

v*iether the rights vested frcm the time of settlemsnt or fron the

time of the establishment of the reservation, it is clear that the

Navajos are entitled to enough of the flew of the big Colorado River

to "irrigate all irrigable land capable of being used for agricultural

16/
pursuits.

"

It should be noted in this respect that in the largely arid

Southwest, access to an adequate water sij^ply is necessary to any

large scale development of any area. For example, the Iitperial Valley

cirea in California was developed largely through massive irrigation

jL3/ E. Swenson, "Ripping Off Navajo Water Rights: A Case Study in
the Exercise of Political Power," 2, for Subcommittee on Administrative
Practice and Procedure, Senate Committee on the Judiciary, 92nd
Cong., Ist Sess. (1971) (hereinafter cited as Swenson).

lU/ Treaty of 1868.

15 / Swenson at 5.

16/ Id.
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projects vAiich eillc««ed the region to support an extensive agricultured

expansion. But the necessity for water is not limited to the agricultural

sector of the eoonany. In order for any type of development, water

must be present in order to supply, if nothing else, the basic health

and sanitation needs of the people. But in the Indian context, the

need appecirs to be even greater. In terms of development, water is

a nearly indispensible source of electric power. In fact, the

Navajo reservation at piresent supplies much of the power requirements

for large parts of the central Arizona region.

Further, if large scale eooncniic developinent is to be anticipated,

even greater demands i^xan the water sup:ply are necessary. For exaitple,

the Bumham Coal Gasification Plant, v^iich will seek to transform

subbituminous coal into usable high Btu gas for home and industry

consunption will require a Icurge volume of water to be extracted
18/

from the San Juan River. Similar industrial and extractive

oonoems will greatly increase the demands that the Navajo pecple

are to put on the water supply. Therefore, if the Navajo expects to

develop industry sufficient to alter current reservation eooncmics,

an eidequate water supply is an absolute necessity.

But it is in the area of traditional ways of life and their

naintenance that water rights are perhaps paramount, '"nie game they

hunt, the heards they graze, and the crops they raise on their reserva-

tions are cLLl d^sendent on water. Take away or seriously lessen the

Indian's access to abundant water cind you have taken away his ability

17/ Id. at 34.

18/ Gas fran Ooal , El Paso Natural Gas Oo. , Bumham Gasification
Oatpany Pamphlet" (hereinafter cited as Gas fccm Ooal) .
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to remain Indian; hence, the Indian's insistence of protecting his
19/

water rights." Therefore, it is necessary to examine the major

sources of Navajo water rights, the degree of protection that the

Federal government has extended to the tribes under the government's

trust responsibility, current and future uses, and the nature of the

Navajo's claim to such waters in order to properly assess the

development potential of the Navajo comunity.

The Source: The Colorado River

The Navajo Nation is located in the heart of the Colorado River

Basin, and stretches across three States: Arizona, New Mexico and

Utah. Portions of the mainstream of the Colorado River and one of

its tributaries, the San Juan River, fori the Northern and Western

boundaries of the reservation. Another tributary, the Little Colorado

River, drains into the Colorado by flowing through the Southwestern

part of the reservation. The mainstream of the Colorado River rises

in the Rocky Mountains of Colorado and flews for 1,300 miles through

the States of Colorado, Utah, Arizona, and along the Arizona-Nevada

aivd Arizona-California boundaries, finally reaching Mexico vriiere it

anpties into the Gulf of CcLLifomia. The basin is an immense area

draining over 242,000 square miles, receiving water fran tributaries

in Wyaning, Colorado, Utah, Nevada, New Mexico, cind Arizona. The

basin is subdivided into twD parts. The ijpper basin includes the

mainstream above Lee's Ferry, Arizona, as well as the tributaries

]2_/ U.S. Ccmmission on Civil Rights, Southwest Indian Report
128 (May 1973).



659

A-50

of the Green River, the Gunnison River, and the San Juan River. Ihe

lower bcisin inclix3es the mainstream of the Colorado belcw Lee's Ferry,

eis wall as the tributaries of the Gila and Little Colorado Rivers.

The mainstream Colorado is gigantic: the annual flew at Lee's Ferry

usually varies fran 13 to 17 million acre -feet. The ncn-Indian

ecanart/ of the upper basin reflect the scarcity of water, and is

20/
primarily ooncemed with ranching, mining, and sere agriculture.

The National Water Cermission, in its Final Report to the President

and the Congress entitled Water Policies For the Future , issued in

June, 1973, took the following propositions as settled in the area

of determining the rights of Indian tribes to waters appurtenant to

the reservation:

1. The cases of Winters v. United States and Arizona v.

California , established beyond dispute that water ri^rts nay attach

to Indian reservatiois i^xxi creation of the reservations by any lawful

means (treaties , eicts of Congress , executive orders , etc . )

.

2. The priority and quantity of these Indian water ri^ts

present questions of law v*iich involve, at least in part, an

interpretation of the documents creating each reservation and may

involve for seme reservations the question of aboriginail rights.

3. Indian water rights are different fran Federad reserved rights

for such lands as national parks and national forests, in that the

United States is not the owner of the Indian rights but is a trustee

2(/ Swenson at 3.
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for the benefit of the Indians. While the United States may sell,

lease, quit claim, or otherwise convey its own Federal reserved

water rights, its po^rers and duties regarding Indian water rights

are constrained by its fiduciary duty to the Indian tribes who are

beneficiaries of the trust.

4. The voliatE of water to vAiich Indians have rights may be

large, for it may be measured by irrigable acreage within a reserva-

tion (i.e., land \4iich is practicably susceptible to irrigatic»i) and

not by Indian populaticn, present use, or projected future use. It

may also be measured by other standards such as flews necessary to

sustain a valuable species of fish relied upcn by the tribe for

sustenanoe.

5. Development of sv^iplies subject to Indian water rights was

not illegal. Ordinarily, therefore, neither Indian tribes nor the

United States as the trustee of their property can enjoin the use

of water by others outside the reservation prior to the time the

Indians themselves need the water.

6. The future utilization of early Indian ri^ts on fully

appropriated streams will divest prior uses initiated under both

State and Federal law (and often financed with Federal funds) and

will iirpose eooncmic hardship, ccnoeivably amounting in seme cases to

dissister for users with large investments made over long periods of

tijte. The existence of unquantified Indian claims on streams not yet

fully appropriated makes determination of legally available supply

difficult and thus prevents satisfactory future planning and develop-

ment.
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7. The ntanetary valLE of uniased Indian water rights is difficult

but not inpossible to determine. It should be possible on a case-by-

case basis to establish a fair itarket value for unused Indian water

rights. The problem of valuation is no more difficult than with

other species of property that are not the subject of everyday

21/
oamieiue . Therefore, in terms of the Navajos' rights to the

waters of the Colorado, it appears that, pursuant to the Winters

doctrire, the tribe h;is federally protected rights vrfiich are prior

and superior to all rights of the States v*iich were created after

the reservation land was reserved for Indian use. Further, these

rights are not based on diversion of the waters cis vrould be the ccise

of others clciiming rights, but is vested, if not frcn the time of

Navajo settlement, then from the tine of creation of the reservation

22/
in 1868.

However, it should be noted that both the Federal goveminent and

the various States have been less than diligent in their efforts to

secure for the tribe its entitlement to waters fron the Icwer basin.

Instead, vMle the Federal govermrent assuned a benign role in the

various controversies between the various Icwer basin States, notably

California and Arizona, over an equitable distribution of the flew of

the Colorado, these States agressively pursued such massive federally

21/ National Water Ccmmission, Final Report to the President and the
Congress, Water Policies for the Future (June, 1973)

.

22/ Swenson at 1.
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assisted plans as the Boulder Canyon Project and the Central Arizona

Project (CAP) \i*iich sought to utilize the waters for the burgeoning

urtan and agricultural populations that were developing after World

Vfar II. For exanple, the CAP was an effort to provide water for the

agricultural interests in Arizona vrtiich consume more than 90 percent
23/

of the available water, and the cities of the central State area.

The dispute between Ccilifomia and Arizona culminated in Arizona v.

24/

California , in v*iich the Suprate Court decided to allocate

California 4.4 million acre-feet of oonsunptive use plus half of any

surplus in the IcMer basin area of the Colorado, 3,000,000 acre-feet

plus 4 per cait of the surplus to Nevada, and 2.8 million acre- feet

plus half of the surplus, less Nevada's allocation if Nevada chose
25/

to contract with the Secretary of Interior for its share.

In terms of Federal and Indian cillocations , the Court awarded

one million acre-feet, primarily for the use of the various tribes,

26/
including the Navajo. Ostensibly, this allocation conformed to

the formula for the irrigation of eill lands for the five Icv^r basin

tribes for all lands that could be used for agricultural purposes .

27/
conservatively estimated to be 12 million acre -feet. In this

23/ Swenson at 32.

24/ United States v. Arizona, 295 U.S. 194 (1935)

.

25/ a^enson at 14.

26/ Id. at 15.

27/ Id. at 25.
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connection, it is interesting to note that the Government intervened

not to protect the tribe's superior and prior rights to the waters,
28/

but only their rights to use the waters. Therefore, it would

appear that the Government, v*io, through its trust responsibility

should have asserted the affirmative rights vfcLch the tribe had

through settlement and treaty, instead left the exact extent of the

rights less clearly defined than they could have been. As a result,

the allocations granted to the other States limited the extent of

the tribe's rights to the water. Had the Government been more

aggressive in asserting these rights, the tribe probably would have

a more equitable share of this precious resource than it presently

receives

.

Further, with respect to the waters of the upper basin, the

tribe agreed to limit its claim to the 50,000 acre-feet vtdch

Arizona was awarded, also agreeing to allocate 34,100 feet for the

use of the Navajo Generating Plant, v^iich wDxiLd supply the area of

Central Arizona with its needs, leaving the tribe with sate 16,000

acre -feet, thus precluding massive eooncmic development for the

19/
tribe. It is within this context that present and future

attenpts at eoonanic developnent of the Navajo reservation must be

viewed.

2^ Id. at 16.

2^ Id. at 34.
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TABLE 1

SOCIAI CHARACTERISTICS OF THE NAVAJO TRIBE: 1970

RELATIONSHIP TO HEAD OF HOUSEHOLD
Total population 96,7^3

Under 18 years old 51,401

Living with both parents 37,092

Percent of all under 18 years 72.2

Head of Household 18,908
Head of family 16,779

Female head 3,238
Primary individual 2,129

Female primary individual 1,069

Wife of head 12,630
Other relative of head 59,855

Nonrelative of head 2,719

In group quarters 2,631

Inmate of institution 931

Other 1,700

FAMILIES BY PRESENCE OF CHILDREN
Total families 16,779

With own children under 18 years 13,057

With own children under 6 years 8,711

Husband-wife families 12,782

With own children under 18 years 10,241
With own children under 6 years 7,105

Families with female head 3,238

With own children under 18 years 2,295

CHILDREN EVER BORN
Women ever married, 15 to 24 years old 2,801

Children per 1,000 women ever married 1,555

Women ever married, 25 to 34 years old 5,352

Children per 1,000 women ever married 3,700
Women ever married, 35 to 44 years old 4,079

Children per 1,000 women ever married 6,008

PLACE OF BIRTH
Total population 96,495

Foreign born 48

Native 96,447

Born in State of residence 75,356

Born in different State 15,732
Northeast 40

North Central 251

South 455

West 14,986

Born abroad, at sea, etc. SS4

A-57

SOURCE: Census, Table 11 at 146.
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TABLE 2

OCCUPATIONS OF NAVAJO POPULATION
AND URBAN AND RURAL RESIDENCE

A-58

MAJOR OCCUPATION GROUP ON RESERVATION

Male employed, 16 years old and over
Professional, technical, and kindred workers
Managers and administrators, except farm
Sales workers
Clerical and kindred workers
Craftsmen, foremen, and kindred workers
Operatives, including transport
Laborers, except farm
Farmers and farm managers
Farm laborers and foremen
Service workers, except private household
Private household workers

Female employed, 16 years eld and over
Professional, technical, and kindred workers
Managers and administrators, except farm
Sales workers
Clerical and kindred workers
Craftsmen, foremen, and kindred workers
Operatives, including transport
Laborers, except farm
Farmers and farm managers
Farm laborers and foremen
Service workers, except private household
Private household workers

10,019
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FAMILY INCOME AND POVERTY STATUS OF NAVAJO POPULATION: 1970

INCCMES OF FAMILIES

All families

Less than $1,000

$1,000 to $1,999

$2,000 to $2,999

$3,000 to $3,999

$4,000 to $A,999

$5,000 to $5,999

$6,000 to $6,999

$7,000 to $7,999

$8,000 to $8,999

$9,000 to $9,999

$10,000 to $11,999

$12,000 to $1A,999

$15,000 to $2A,999

$25,000 and over

Median income
Mean Income

All unrelated individuals lA

years old and over

Mean income
Per capita income of persons

TRIBE

16,779
3,761
2,151
1,882
1,372
1,298

1,099
1,11A

838
682

659
789

717

358
59

$3,A3A
$A,608

5,425
$1,505
$ 886

INCOME LESS THAN POVERTY LEVEL
Persons

Percent of all persons

Percent 65 years old and over

Families
Per-ent of all families

Mean size of family

Mean Income deficit
With related children under 18 years

Families with female head

Unrelated individuals 14 years old

and over

Percent of all unrelated individ-

uals lA years and over

Mean income deficit
Percent 65 years old and over

56,426
60.2
5.0

9,765
58.2
5.77

$2,751
8,304
2,36A

3,255

72.1

1,389
17.9

ON RESERVATION

9,733
2,A12

1,325
1,063

793
753
624
668
466
344
315
381

383
178
28

$3,08A

$4,285

1,493
$1,319
$ 776

36,538
6A.5
5.5

6,0A0
62.1

5.90
$2,8AA

5,090
1,395

1,042

77.1

1,312
35.2

SOURCE: Census, Table lA at 172,176.
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TABLE 4

INCOME OF NAVAJO S 16 YEARS AND OLDER IN 1969

Male, 16 years
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TABLE 5

POPULATION ESTIMATE

KAVAJO AREA

MEDIAN AND MEAN AGE
IN YEARS BY SEX

JANUARY 1. 1972

Both Sexes

Single
Married
Widowed
Divorced
Head of Household

Males

Single
Married
Widowed
Divorced
Head of Household

Females

Single
Married
Widowed
Divorced
Head of Household

Median

18.4

12.3
40.1
63.6
43.5
42.4

18.0

12.3
41.9
67.3
43.4
42.3

18.8

12.3
38.5
62.7
43.6
42.9

24.2

14.9
43.8
63.8
46.6
46.6

24.0

14.9
45.8
68.1
46.5
46.3

24.3

15.0
42.0
62.8
46.6
47.5
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TABLE 6

NAVAJO POPULATION BY SEX, AGE AND 'WHETHER LIVING ON RESERVATION: 1970

POPULATION

Number 96,71+3

Percent 12.7

SEX
Male 1*7, 065
Female U9, 678

AGE (years)
Under 6 17,689
6 to 15 28,675
16 to 2U 17, 397
25 to hk 20, 363
45 to 64 9,0Ul
65 and over 3,578

LIVING ON RESERVATION -'

Number 59,850
Percent 61.9

SOURCE: Census, Table 16 at I88.

_/ Includes Navajos in Joint Use Area (Navajo-Hopl).
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AGE

Male, all ages
Under 5 years
5 to 9 years
10 to 14 years
15 to 19 years
20 to 24 years
25 to 29 years
30 to 34 years
35 to 39 years
40 to 44 years
45 to 49 years
50 to 54 years
55 to 59 years
60 to 64 years
65 to 69 years
70 to 74 years
75 years and over

Female, all ages
Under 5 years
5 to 9 years
10 to 14 years
15 to 19 years
20 to 24 years
25 to 29 years
30 to 34 years
35 to 39 years
40 to 44 years
45 to 49 years
50 to 54 years
55 to 59 years
60 to 64 years
65 to 69 years
70 to 74 years
75 years and over

TABLE 7

NAVAJO INDIANS BY AGE (YEARS)

TOTAL TRIBE
1/

47,065
7,166
7,703
6,533
5,397
4,177
3,058
2,676
2,235
1,818
1,507
1,131
1,037

819
621
459
728

49,678
7,287
7,811
7,208
6,264
4,215
3,296
2,934
2,541
1,805
1,499
1,087
1,034

927

741
325
704

SOURCE: Census, Table 12 at 152, 155.

ON RESERVATION

27,317
4,036
4,869
4,081
3,047
2,025
1,446
1,494
1,162
1,056

954
691
688
550
435
284

499

29,632
4,383
4,936
4,207
3,744
1,978
1,682
1,677
1,479
1,172
1,025

734
708
636
473
258
540

1 / These figures do not Include Navajos living in the Joint Use Area (Navajo-

Hopi) in Arizona. That area has a total Indian population of 7,726.
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SOURCK: Census, Table 15 at l82, l86.

A- 65

TABLE 9

NAVAJO HOUSEHOLDS WITH AUTOMOBILES AVAILABLE: 1970

TRIBE ON RESERVATION

TOTAL HOUSEHOLDS l8,731 10,531

AUTOMOBILES PER HOUSEHOLD

1 &,2ka ^,896

2 1,783 1.092

3 or more 285 ^^^

None 8A33 '^,'52

I
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TABLE 10

HOUSING CHARACTERISTICS OF
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TABLE 10

HCUSIKG CHARACTERISTICS 07 TIAVAJO HOUSEHOLDS

SELECTED EQUIPMENT
Uith coaplece bathroom
With more than 1 bathroom
With piped water in the building
With public water supply
With public sewer
With air conditioning

VALUE 1/

Specified owner occupied units
Less than $5,000
$5,000 to $7,A99

$7,500 to $9,999
$10,000 to $14,999
$15,000 to $19,999
$20,000 to $24,999
$25,000 to $34,999
$35,000 to $49,999
$50,000 or more
Median

CONTRACT RE:rr 2/

Specified renter occupied units

Less than 3 30

530 to $39
$40 to $59

$60 to $79

$30 to $99
$100 to $149
$150 to $159
3200 to 3249

5250 or aora
So cash raat

Median

USEHOLDS:
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TABLE 11: Boarding Schools Operated by the Bureau of Indian Affairs
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Continuation from previais page.

TABLE 11: Boarding Schools Operated by the Bureau of Indian Affairs
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TABLE 12: Day Schools Operated by the Bureau of Indian Affairs

Fiscal Year 1972
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TABLE 13: Enrollment by Grade in Schools Operated by the BIA

Fiscal Year 1972
NAVAJO
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TABLE 16

School Enrollment (3-34 Years Old) On the Navajo Reservation

Total enrolled, 3 to 34 years old 37,266

Nursery School 593

Kindergarten 2,638

Elementary (gardes 1-8) 23,995

High School (grades 9-12) 8,649

College 1,391

Source: Census . Table 11 at 146.
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TABLE 17

Years Completed In Any School By Navajos

25 - 34 Years Old

TRIBE ON RESERVATION

Male, 25 to 34 years old 5,734 2,940

Elementary: Less than 5 years 1,209 631

5 to 7 years 911 425

8 years 564 299

High School: 1 to 3 years 978 542

4 years 1,466 764

College: 1 to 3 years 501 230

4 years or more 105 49

Female, 25 to 34 years old 6,230 3,359

Elementary: Less than 5 years 1,705 971

5 to 7 years 1,035 517

8 years 571 324

High School: 1 to 3 years 1,072 581

4 years 1,380 751

College: 1 to 3 years 406 173

4 years or more 61 42

A- 73

Source: Census, Table 12 at 152, 156.
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TABLE 19

ESEA
TITLE I FUNDS

School Districts In or bordering Navajo Reservation
Fiscal Year 1972

Aztec

Bloomfield

Central

Cuba

Dulce

Farmington

Gallup

Grants

Jenez Mountain

TOTAL

ALLOCATION

45,102.00

146,723.00

467,219.00

164,730.00

18,245.00

136,195.00

744,456.00

190,495.00

66,430.00

1,979,595.00

EXPENDITURE

45,102.00

146,420.65

464,381.88

160,091.93

18,238.46

136,074.29

727,000.63

189,997.37

62,600.34

1,949,907.55

SOURCE: New Mexico State Department of Education: Fiscal Year 1972
Funds at 1-2.
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TABLE 21
A-77

NAVAJO TOTAL EMPLOYMENT
BY EMPLOYMENT SECTOR

Employmenf Sector of

the Economy

Percentage of the Navajo Economy

(by 1967 Employment)

Total Number of

Novajos Employed

Government 7287 29.3%

Range I and

ifiinfflj

8464 34.1%

Service Trades 3011 12.1%

Manufacturing
and Processing W.

928 3.7%

Commercial Trades

(including Tourism)
786 3.2%

(Source: Evaluorion of Population Support Copacity of the Navajo

Reservation, Bureou of Indian Affairs, Navajo Area Office.)
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A-78

TABLE 22

NA.V2U0 WDRKE3« IN 1969 BY WEEKS WORKED
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A-79

TABLE 23

PERCENT OF NAVAJOS lA YEARS AND OLDER IN LABOR FORCE

14 and 15 years
16 to 19 years
20 to 24 years
25 to 34 years
35 to 44 years
45 to 64 years
65 years and over

: 14 and 15 years
16 to 19 years
20 to 24 years
25 to 34 years
35 to 44 years
45 to 64 years
65 years and over

TRIBE

2.2

14.7
51.9

71.0
66.9
48.9
10.1

ON RESERVATION

2.6
11.5
42.0
63.7
60.6
44.5
10.7

3.5
7.0

40.1
45.3
28.9
15.1
1.5

SOURCE: Census. Table 13 at 162, 166.
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A-80

TABLE 24

QiPLOYMEMT STATUS OF NAVAJOS 16 YEARS OLD AND OVER AMD CLASS OF WORKERS

TRIBE ON RESERVATION

EMPLOYMENT STATUS
Male, 16 years old and over 24,447 13,556

Labor Force 11,946 5,743
Percent of total 48.9 42.4

Civilian labor force 11,477 5,724
Employed 10,019 4,911
Unemployed 1,458 813
Percent of civilian labor force 12.7 14.2

Not in labor force 12,501 7,813
Female, 16 years old and over 25,932 15,214

Labor Force 6,935 3,768
Percent of total 26.7 24.8

Civilian labor force 6,884 3,754
Employed 6,269 3,428
Unemployed 615 326
Percent of civilian labor force 8.9 8.7

Not in labor force 18,997 11,446
Male, 16 to 21 years old 6,003 3,144

Not enrolled in school 2,310 1,193
Not high school graduate 1,321 724

Unemployed or not In labor force 980 609

CLASS OF WORKER
Total employed, 16 years old and

over 16,288 8,339
Private wage and salary workers 9,501 3,518
Government workers 6,442 4,636

Local government workers 2,232 1,763
Self-employed workers 306 167
Unpaid family workers 39 18

SOURCE: Census, Table 13 at 162, 166.
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A-82

Table 26

Grade. Level disCribucion of GS Einployees Navajo

Area Office: As of June 1972
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Exhibit No. 6

TREATY BETWEEN THE UNITED STATES OF
AMER.;]A AND THE NAVAJO TRIBE OF INDIANS

cz: T?4?^
-: ^^.,.i

/fa.^ jg^^^^^dt 2uL&^ 9^^2i^ «-<J'

«r -. ,."

Articles of a Treaty and ARreement made and entered into
el Fort S-.imnur, New Mexico, on the first day of June,
1868, by and bcuvccn the United States, represented
by its ConimissionRrs. Lieutenant General VV. T. Sher-
man and Colonel Samuel F. Tappan, oC the one part,
and the Navajo n.ilion or tribe of Indians, represented
by their Chiefs .nnd Hojdmen. duly authorized and
cnipowrrcd to .irt for l!if whole people of said na-
tion or tribe, (the nnints of said Chiefs and Headmen
being hereto subscribed.) of the other part, witness:

Article 1.

From this day forw.ird all \:m between the p.irties to
this a:jtfemcnt shall lor ivur ce.ise. The i4"vernmr.nt of
li-..- L'lui.i! Sl.iti.s d'^sinv^ p,Mc .-. and its liruior is hurcbv
pi 'd'.;.-!! tu kcofi it, 1 h.- Iiiili,ins desire peace, and they
ti'jiv p!i<di;e Ihirir lionnr to knp it.

If bad men a:noii;. ilic whil.s. it among other penplir
sii!)jr!i : to the ;.ii'lii.ntv of lit.' llnilrd Sl:ite., r.li.dl r.om
mi! a;iy wrnu:; up. in Ihr pi rsiin or pmpirty o( the Indians.
the United Stales will, upon proof m ulo to the nfiCTt and

forwarded to the Commissioner of Indian Affairs at Wash-
ington city, proceed at once to cause the offender to be
arrested and punished according to the laws of the

United States, and also to reimburse the ':'.jurcd per-

sons for the loss :ii' .Mined.

If bad men among the Indians shall commit a wrong
or depredation upon the person or property of any one,

white, black, or Indian, subject to the ae/hority of the

United States and at peace therewith, the Navajo tribe

agree that they will, on proof made to their agent, and
on notice by him, deliver up the wrongdoer to the United
States, to be tried and punished according to its laws:

and in case they wilfully refuse so to do, the person in-

jured shall be reimbursed for his loss from the annuities

or other moneys due or to become due them under this

treaty, or any others that may be made with the United

States. And the President may prescribe such rules and
regulations for ascertaining damages under this article as

in his judgment may be proper; but no such damage shall

be adjusted and paid until examined and passed upon by
the Commissioner of Indian Affairs, and no one sustain-

ing loss whilst violrting. or because of his violating, the

provisions of this treaty or the laws of the United States,

shall be reimbursed iherefor.

Article II.

The United Slates agrees that the following district of
country, to wit: bounded on the north by the 37th degree
of north latitude, south by an east and west line passing
through the site of old Fort Defiance, in Canon Bonito,
east by the parallel of longitude which, if prolonged
south, would pass through old Fort Lyon, or the Ojo-de-
oso. Bear Spring and west by a parallel of longitude 109°

30 west of Greenwich, provided it embraces the outlet

of the Canon-de-Chilly. which canon is to be all included
in this reservation, shall be. and the same is hereby, set

apart for the use and occupation of the Navajo tribe of
Indians, and for such other friendly tribes or individual

Indians as from time to lime they may be willing, with
the consent of the United States, to admit among them:
and the United Stales agrees that no persons except those

herein so authorized to do, and except such officers,

soldiers, agents, and employes of the government, or of

the Indians, as may be authorized to enter upon Indian

reservations in discharge of duties imposed by law, or

the orders of the President, shall ever be permitted to

pass over, settle upon, or reside in, the territory described

in this article.

Article III.

The United Sl.iles agrees to cause to be built at some
point within said rf^servation, ivhere timber and water

may be convcniuiil. the folloivin;; buildings: a Wiirehousc,

to cost not cxteeding twcnty-fue hund.-ed dolLirs; an
agency building for the residence of the agent, not to cost

nxrci'(lin:4 three tluiiisand doll:M's: a carpentr-r shop and
lihickMiiilli sliiip, not to rosl cvrmlin'; one tlvMis.iud

dnilais e.icli: m\A a s, l„i.>l-iio:ise :ind chapel, so soon as

a hutfirieni iiMiiilii r ol children can be induced to aliend

school, which sh.ill not cost to exceed five thousand
dollars

ArlicI,- IV.

The United Slates agrees that the agent for the
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Navajos shall make his hnme at the agency building:

that he shall roside amon-; thfm iMid shall keep an oKice

open at all times for the purpose ol prompt and dilijeiit

inquiry into such matters of conipl:iint by or against the

Indians as may be presented ftir iiivestisalion, as also for

the faithful discharge of other duties enjoined by law.

In all cases of depredation on person or pcnprrty he shall

cause the evidence to be taken in writin" and forwarded.

together with his finding, to the Commissioner of Indian

Affairs, whose decision shall be binding on the parties

to this treaty.

Article V.

If any individual belonging to said tribe, or legally

Incorporated with it. being the head of a family, shall

desire to commence farming, ne shall have the privilege

to select, in the presence and with the assistance of the

agent then in charge, a tract of land within said reserva-

tion, not exceeding one hundred and sixty acres in extent,

which tract, when so selected, certified, and recorded in

the "land book" as herein described, shall cease to be he'.d

in common, but the same may be occupied and held in

the exclusive possession of the person selecting it. and

of his family, so long as he or they may continue to

cultivate it.

Any person over eighteen years of age. not being

the head of the family, may in like manner select, and

cause to be certified to him or her for purposes ot culti-

vation, a quantity of land, not exceeding eighty acres in

extent, and thereupon be eiititled to the exclusive pos-

sssion of 'he same as above directed.

For each tract of land so selected a certific.te con-

taining a description thereof, and the name of the person

selecting it. with a certificate endorsed thereon that the

same has been recorded, shall be delivere] to the party

entitled to it by the agent, alter the same shall have been

recorded by him in a book to be kept in his office, sub-

ject to inspection which said book shall be known as the

"Navajo Land Book."

The President may at any time order a survey of the

reservation, and. when so surveyed. Congress shall pro-

vide for protecting the rights of said settlers in their im-

provements, and may fix the character of the title held

by each. The United Stales may pass such laws on the

subject of alienation and descent of property between

the Indians and their descendants as may be thought

proper.

Article \^.

In order to insure the civilization of the Indians

entering into this treaty, the necessity of education is

admitted, especially of such of them as may be settled

on said agricultural parts of this reservation, and they

therefore pledge themselves to compel their children.

male and female, between the ages of six and sixteen

years, to attend school: and it is hereby made the duty

of the agent for said Indians to see that this stipulition

is strictly complied with: and the United Slates agrees

that, for every thirty children betwee.i said ayes who can

be induced or compelled to attend school, a house shall

be provided, and a teacher competent to teach the ele-

mentary branches of an English education sh.ill be fur-

nished, who will reside among said Indians, and faithfully

discharge his or her duties as a teacher.

The provisions of this article to continue for not less

than ten years

Article VII

When Ihi' hoa.l of a f.im.ly sh.Ml have sel-(--d l.uuls

and rccoived his certificate as abinc directed, and tin-

uijenl shall he siitisficd that he intLndr. in i^ood faith to

cumnii'ncf <.uUiv.'\linv: the soil fur a livin;;, hr sh ill be en-

titled to rocirive sonds and agricultural iniplciiients lor th<-

first year, not exceedinj; in value one hundred dollars.

and for each succeeding year he shill be entitled to

receive seeds and implements to the value of twenty-five

dollars.

Article VIII.

In lieu of all sums of money or other annuities pro-
vided to be paid to the Indians herein named under any
treaty or treaties heretofore made, the United States

agrees to deliver at the agency house on the reservation

herein named, on the first day of September of each year
for ten years, the following articles, to wit:

Such articles of clothing, goods, or raw materials in

lieu thereof, as the agent may make his estimate for. not

exceeding in value five dollars per Indian—rach Indian

being encouraged to mauufac-ture their own clothing,

blankets, &c : to be furiMshed with no article which they

can manufacture themselves. And, in order that the Com-
missioner of Indian Affairs may he able to estimate prop-
erly for the articles herein named, it shall be the duty of

the agent each year to forward to him a full and exact

census of the Indi;'.ns, on which the estimate from year
to year can be based.

And in addition to the articles herein named, the sum
of ten dollars for each person entitled to the beneficial

effe.'ts of this treaty shall be annually appropriated for

a period of ten years, for each person who engages in

farming or mechanical pursuits, to be used by the Com-
missioner of Indian Affairs in the purchase of such
articles as from lime to time the condition and neces-

sities of the Indians may indicate to be proper: and if

within the ten years at any time it shall appear that the

amount of money needed for clothing, under the article,

can be appropriat-?d to better uses for the Indians named
herein, the Commissioner of Indian Affairs may change
the appropriation to other purposes, but in no event shall

the amount of this appropriation be withdrawn or dis-

continued for the period named, provided they remain at

peace. And the President shall annually detail an officer

of the army to be present and attest the delivery of all

the goods herein named to the Indians, and he shall in-

spect and report on the quantity and quality of the goods
and the manner of their delivery.

Article IX.

In consideration of the advantages and benefits con-

ferred by this treaty, and the many pledges of friendship

by the United Stales, the tribes who are parties to this

agreement hereby stipulate that they will relimiuish all

right to occupy any territory outside their reservation, as

herein defined, but retain the right to hunt on any un-

occupied lands contiguous to their reservation, so long

as the large game may range thereon in such numbers as

to justify the chase; and they, the said Indians, further

expressly agree:

Isl. That they will make no opposition to the con-

struction of railroads now being built or hereafter to be

built, across the continent

2nd. That they will not interfere with the peaceful

construction of any railroad not passing over their reser-

vation as herein defined.

3rd. That ihey will not attack any persons at home
or travelling, nor molest or disturb any wagon trains,

coaches, mules or cattle belonging to the people of the

United States, or to persons friendly therewith.

4th That they will never capture or carry off from
the settl'-mcnls wiimen or children,

.Tth Tiii.y will mivrr kill or si.ilp \ihi:' men. nor ,it-

tom[it to do iliini h.irm.

Cth Thay will not in future oppose the construction

of railroads. waj;on ru ids. miil stati'in-;, or other works

of utility or ne.-rssity which injy bo ordered or p.:,mitt. 'd

by the i.iws of the Uiiilud States: lint should such roa.ls

or other vvorivS bu constructed on the lands of their
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reservation, the poirrnmcnt %vlll pay the trihe -.vhatexer

amount of damage may be assessed by three riistinrer-

esled commibsioners to be appointed by the President

for that purpose, one o! said commissioners to be a chief

or head man of the tribe.

7lH They will make no opposition to the military

posts nr roads now established, or that may be estab-

lished, not in viiilation of treaties heretofore made or

hereafter to be made with any of the Indian tribes.

Article X.

No future treaty for the cession of any portion or

part of the reservation herein described, which may be

held in common, shall be of any validity or force against

said fndians unless agreed to and executed by at least

three-fourths of all the adult male Indians occupying or

interested in the same; and no cession by the tribe shall

be understood or construed m such manner as to deprive,

without his consent, any individual member of the tribe

of his rights to any tract of land selected by him as pro-

vided in article 5 of this treaty.

Article XI.

The Navajos also hereby agree that at any time after

the signing of these presents thsjy will proceed in such

manner as may be required of them by the agent, or by

the officer charged with their removal, to the reservation

herein provided for. the United States paying for their

subsistence en route, and providing a reasonable amount

of transportation for the sick and feeble.

Article XII.

It is further agreed by and between the parties to

this agreement that the sum of one hundred and fifty

thousand dollars appropriated or to be appropriated shall

be disbursed as follows, subject to any conditions pro-

vided in the law, to wit;

1st. The actual cost of the removal of the tribe from

the Bosque Redondo reservation to the reservadon, say

fifty thousand dollars.

2nd The purchase of fifteen thousand sheep and

goats, at a cost not to exceed thirty thousand dollars.

3rd. The purchase of five hundred beef cattle and a

million pounds of corn, to be collected and held at the

military post nearest the reservation, subject to the orders

of the agent, for the relief of the needy during the com-

ing winter.

4th. The balance, if any. of the appropriation to be

invested for the maintenance of the Indians pending their

removal, in such manner as the agent who is with them

may dete.-mine.

5th. The removal of this tribe to be made under the

supreme control and direction of the military comm.Tnder

of the Territory of N'ew Mexico, and vvher, completed,

the management of the tribe to revert to the proper agent.

Article XIII

The tribe herein named, by their representatives,

parlies to this treaty, agree to make the reservation here-

in described their permanent home, and they will not as

ti tribe make any permanent S'-ltlement elsewhere, reserv-

ing the ri';ht to hunt on tin- l.inds adjoining the said

r.'S.'rv.itin:-. I'ornn-rK railed theirs, .^uhj.xt tti lli.' miidili-

catioiis r.inicd in this l.-ealy ;hu1 the nrdrrs of the com-

mander of the d-parlmeni in uhich s;iid r.-icrvaiion may
be for the time b.;in>j; and it is further an"'''' am! under-

stood by tlio parlies to this treaty, that if any N'avnji)

Indian or Indians nhall ItMve the reM-rvali(iii hert-in di'-

iscrihotl to sellle eUcuhfre, ho or they shall Inrtcit all

Ihc rights, (iri'.ilej'es, and aimuilies ronferred by the terms

iif this treaty; niid (1 is further agreed by the parlies to

this treaty, that they will do all they can t" induce Indiana
noiv away from reservations set apart t ; Ihc e^clusi'-;

use and occupation of the Indians, leadi.ig a no'i'ii'iG

life, or engaged in war against the people of the ; "itd

States, to abandon such life and settle permane"'"'" in

one of the territorial reservations set apart for t'l.; ex-

clusive use and occupation of the Indians.

In testimony of all which the said parties have here-

to, on this the first day of June, eighteen hundred and
sixty-eight, at Fort Sumner, in the Territory of New
Mexico, set their hands and seals.

W. T. SHERMAN
Lt. Gen'l, Indian Peace Commissioner.

S. F. TAPPAN.
Indian Peace Commissioner.

BAR80NCIT0, Chief.

ARMtJO.
DELGADO.
MANUELITO.
LARGO.
HERRERO.
CHIQUETO.
MUERTO DE HOMBRE.
HOMBRO.
NARBONO.
NARBONO SEGUNDO.
GANADO MUCHO.

Council.

RIQUO.
JUAN MARTIN.
SERGINTO.
GRAN'DE.
IN'OETEN'ITO
MUCHACHOS MUCHO.
CHIQUETO SEGUNDO.
CABELLO AMARILLO
FRANCISCO.
TORIVIO.
DESDEN'DADO.
lUAN.
GUERO.
GUGADORE.
CABASON.
B.^RBO.V SEGUNDO.
C.^BARES COLORADOS

his X mark,
his .X mark.

bis X mark,
his X mark.
his X mark.
his X mark.
his X .Tiark.

his X mark,
his X mark,
his X mark,

his X mark.

his X mark,
his X mark,
his X mark,
his X mark,
his X mark,
his X mark,

his X mark,
his X mark,
his X mark,

his X mark,

his X mark,
his X mark,
his X mark.
his X mark,
his X mark,
his X mark,
his X mark.

Attest;

Geo. W. G. Getty.

Col. 37th Infy. Bt. Maj. Gen'l U. S. A.
B. S. Roberts,

Bt. Brg. Gen'l U. S. A.. Lt. Col. 3d Cav'y.

J. Cooper Mckee,
Bt. Lt. Col. Surgeon U. S. A.

Theo. H. Dodd,
U. S. Indian Ag't for Navajos.

Chas. McClurc.
Bl. .\laj. and C. S. U, S A.

fames F. Weeds.
Dt. Maj. and Asst. Surg. U. S. A.

J. C. Sutherland,

Interpreter

VVilliiim Vaus,
Chnplniii U. S. A.

And whereas, the s;

to the Si'iiali: of llie lid

niitidii theri'on. the Sfn,
of [illy, line llnuis.iiul iri

vise ;iiid i:r)i\stfnt U) thr

id treaty having been siibmilled

ited .Slates for its cOM5titii!io;ial

ilo dill, oil Ihr luenlv-liilli il.iy

^lit hundred and si\t>-ci|;lit. ad-

ratiliralion ot the .s.inie. bv a
resoltilioii in the words and figures fnllowin;4. to wit:
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Exhibit No. 7

PLAN OF OPERATION FOR CHAPTER HOUSES

A Plan of Operatioa is needed to efficiently carry out the functions and

purposes of the Chapter Houses as stated in the Advisory Committee
Resolution ACAP-61-60, Policies, Procedures, and Standards Relative to

Chapter House Construction .

MANAGEMENT

:

The chapter house and permises are entirely controlled by the

chapter members represented by their Chapter Officers and

Council Delegates. All matters pertaining to the management
of the Chapter shall be presented to the Chapter at a duly

called meeting so that the matter can be placed on the meeting

agenda.

The Chapter shall not be held responsible for any mishaps,

accidents, loss of items, etc., of the attending people.

RECREATION COMMITTEE:

The Chapter shall appoint five (5) members of the community,

with their consent, to form a Recreation Committee which will

act as:

1. "Watch Dog", overseer of the building and grounds and in

so doing will suggest changes needed.

2. Recommend suitable individuals for responsible positions

as Building Custodian, Welding Machine Custodian, Recreation

Leader, Food Cormittee Chairman, etc. The persons selected

shall be presented to the Chapter for their approval or dis-

approval.

3. Reconmend the removal of incumbent Custodian. This action

would need not less then " " in attendance at a duly

called meeting.

U. The Committee shall serve for one year without pay and meet

not less than six (6) times a year or whenever required.

The Recreation Committee ir.eeting can be held the same day

but prior to the regular meeting so that items can be per-

sented to the Chapter when the meeting begins.

5. Reconanend changes in the management of Che Chapter for the

best Interest of the peopla.

6. The Committee will make arrangements with outside organi-

zations for educational, vocational training, or other

activities for the benefit of the Chapter. They shall make

the necessary suggestions for approved activities and secure

I-
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proper materials f«r these events. Selection of the movies
to be shova ac the chapter.

BUILDING CUSTODIAN:

The Recreation Coimiittee shall select members of the Chapter hy

a majority vote at a duly called meeting for consideration. The

result of this election by the Recreation Committee shall be

made public at the regular chapter meeting and shall have a

majority standing vote in electing a custtdian. The custodian
will assume duties as prescribed by the Chapter. The Building
Custodian shall serve tor one year and will be paid at the dis-
cretion of the people.

DUTIES OF THE BUILDING CUSTODIAN:

I. Responsible for the operation maintenance af the Chapter
facilities

:

a) Generator or electrical power source facilities and all
lighting fixtures in and around the chapter premises.

b) Cleanliness of building and grounds.

c) Any disorders or needed supplies shall be reported at

meetings for necessary action and for the approval of

the Chapter for payment of bills incurred.

d) Secure building and grounds when not in use.

e) Confer with the Recreation Committee on the use of the

building by outsiders and present the matter to the

people at a regular meeting for their approval. If

unable to be present when building is to be used by

outsiders, the Custodian will delegate a responsible
person to be liable for the care of the building.

f) The free use of the building will be allowed to agencies
concerned with the welfare of the people: (1) Welfare
Agencies, (2) Educational, etc., (3) Employment, etc.

g) Retain schedule of building use t« be posted.

h) Act as collector of funds turned in from the use of the

chapter facilities. Using the receipt book provided,

issue cash receipts and turn in the monies to the

Secretary-Treasurer who in turn will issue the Custodian
a receipt for money turned in.

i) Maintenance of chapter facilities as designated by the

people.

j) Work in conjection with the Community Worker to secure

needed parts, assistance, suggestions, etc.
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BOOKKEEPING SYSTEM - MONIES:

The Chapter will select a bank where all the funds will be

deposited as per the Bookkeeping System for chapter houses.

This selection will be made at a July called meeting of the

Chapter and veted upon. The Chapter shall elect by majority
votes signers of checks for the chapter. All check disbursements
shall contain the two or three signatures needed, whichever applies,

This bills to ke paid and items to be purchased shall ke pre-

sented to the peor le ind they shall have majority vote in

whether approval or disapproval. And the same shall be reported
as per the Chapter Bookkeeping System.

The Secretary or elected member will have all records, letters,
etc., pertaining to the financial status of the chapter in his

possession. He or she will either mail by money or«^er or deliver
in person monies for deposit in the selected bank and will make
reports to the people at the next meeting.

Reporting of all check disbursements, balance on hand, and other
pertinent information will be made every month.

BOOKKEEPING SYSTEM FOR CHAPTER HOUSES:

A uniform bookkeeping system for all chapter houses on the Navajo
Reservation is needed to efficiently carry out the functions and

purposes f»r which they were brought into effect.

These chapter houses are to be self-supporting and with this in

mind it is necessary that records of financial condition be

kept up-to-date. The records should be of such a nature that

the simplicity of it be understood by people other than the keeper

of the books.

The simplicity of this system should also be in a manner that non-

accountant Community Workers of the Navajo Tribe can audit the

records without much difficulty.

CASH RECEIPTS

:

All funds received by the chapter, whatever the source, should be

reported in the receipt book so that the remittor may have
written evidence that the chapter has received the money. It

becomes necessary for all people who do remit money to the chapter,

be It for use of shower, laundry facilities, sewing, etc., demand

a receipt from whoever is in charge of the chapter.

These same receipts become evidence that should appear in the cash

receipts journal kept by the bookkeeper.

-3-
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In the case of events such as darices or movies, there is usually
a charge of admission. For purposes of better control of money
handled it should be stressed that pre-nuniber tickets be used.
Where there is a difference ia admittance charges of adults and
children, tickets of different colors should be used. The number
of the first ticket on hand before each event should be n»ted so
that when subtracted from the ending ticket number, the number of
tickets s»ld and money collected would be better controlled. The
person in charge of collecting the gate money should also demand
a receipt from the treasurer that the money remitted was received
by the treasurer.

The bookkeeper should keep all cask reaittances recorded up-to-
date In the Cash Receipt Journal. The date of the receipt should
be entered in column 1 and receipt number frem the receipt book
which will have a carbon copy of the bookkeeper in column 2. In
column 3 will be oKtered the nare •f the persoa or organization
making the remittance with the total of all remittances i« column
A. Into columns 5 through 10 will be entered the amount for what-
ever activity the" remittance is for. These colura«ar break dowas
will show what activity is w»rth the tine of carrying on. In the
other column, 9 and 10, will v- entered those activities which
do not fit well in the others with a brief explanation.



6
9
9



700

CASH DISBURSfMEN'TS;

A pre-numbered check book should be kept by each chapter.
When certain biHs for service or purchases are approved, all
payments by check will be entered in the Cash Disbursement
Journal

.

In column 1 shall be entered the dace of the check and the
check number in column 2. the name of the person or organi-
zation being paid should appear in column 3. The total amount
of each check snail appear in the total column, which is column
4. When the grand total of column 4 of the Casn Disbursement
Journal is subtracted from the total of column 4 in the Cash
Receipt Journal it will t>e knowi just how much money remains in
the bank.

The purpose for which a check is written shall be entered in

the appropriate column, 5 through 12. Where a disbursement does
not fit into any cf the columns, 5 through 10, it should be
recorded in column 12 with a brief explanation in column 11.

All cash received is to be deposited, intact, immediately after
collection is made. The money should be deposited in the nearest
bank at which the checking account is set up. When deposits are
made by money order, the money order number ."ihould be written in

column 11 of the Cash Receipt Journal. In column 12 should appear
the amount of the deposit made.

Periodically, audits will be made by Community Worker to de-
termine if a set of books are being properly kept and are pre-
sented fairly for the people of the comniiinity. To re>.oncile the
cash on hand, the auditor shall confirm the b.^nk balance as of a

given day and compare i.ol'imn 4 ot tie cash receipts and disburse-
ments with the deposit coijtms and tlien ^'erify the cash on hand
or in transit to bank.

All new billings should be filed alphabetically. When these are
approved for pa\Tnent at a duly called meeting, then the date of

payment and check number siiouid be written on the bill. The paid

bill should then b;. tiled ir. cfio-k .number order for vertif ication
of the auditor.

When postal mon<.y orders jre made to send deposits it would be

best to have the post n^astor write on the check stub;, the money
order fee. This will bocojie •ividenci- of a payment other than
by check or reimbut senitnt ro depositor.

-6-
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CHA?TER MOVIES:

The Recreation Committee will select and schedule films to be

shown aiid to be drawn in three (3) m«nths advance. They shall
screen the submitted educational films for their selection to

be shown. hey will submit to the chapter meeting after ^ue

considerations of any request by outsiders for movies other
than at the chapter house.

The projector will be under the care and maintenance of the

elected projectionist of the chapter organization.

The projectionist will We thoroughly instructed and held re-

sponsible when on duty. He will ke given a chart to check off

on their monthly inspection and cleaning. Any parts broken or

in nee* of attention will be promptly reported for replacement
or repair. Such request for payment of repairs will be made to

the chapter for approval.

The projector will be inspected annually by a qualified person
for wear and tear and adjustment.

Movies will be staged every .

All the movies shown shall be reported on the form "Movie Report".

Tickets shall be used as per Bookkeeping System of chapter houses.

The movie projector use jnd movies shown shall be recorded on

their respective form.

BUILDING RENTAL (Custodian or elected member)

The building will be rented f«r the use of outsider for:

1. Dances at the flat rate of at each event ($15 - $35)

a) Length of time - five (5) hours.

b) Check out renters officially for damages, if any, which
will be charged them.

c) Not liable for fire, loss articles, etc.

2. Rooming:

a) Overnight accommodation will be paid in advance at rates

established

.

b) Check out private parties who will be charged at a flat

rate of per event.

3. Chapter activity such as potluck suppers, etc., shall con-

sist of:

8-
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CANONCITO. NEW MEXICO

The Canocito Navaho Community lies about thirty miles west of

Albuquerque, New Mexico, separated from the rent of the Navaho

Reservation by about 100 miles of "checkarboard" area, non-Indian lands,

and Pueblo lands. Slightly over 1000 residents inhabit its 77,000 acres.

The history of Navaho settlement in Canoncito goes back to the

1700 's (or earlier) and is a history of stable, peaceful, industrious,

and self-sufficient havitation.

While separated from the major reservation, Canoncito has maintained

close ties with the rest of the Navaho. Its Chapter House was built in

the 1930 's and the community has been represented at the Navaho Tribal

Council from the very beginning of the Council.

Originally, the Bureau of Indian Affairs Eastern Navaho Agency

at Crownpoint held administrative jurisdiction over the community; in

1940, however, jurisdiction was shifted to the United Pueblos Agency

at Albuquerque. Since the community was not consulted before this

transfer, it had little or no understanding of the thinking behind it.

In 1949, Congress assigned 50,000 acres of land to be held in

trust for the Canconcito Band of Navaho. In effect, this act established

Canoncito as a reservation apart from the Navaho Reservation and pro-

vided the opportunity for the people of Canoncito to assume more

responsibility over their own affairs and to exercise increased leader-

ship in matters affecting them. The community took advantage of this

opportunity and demonstrated both interest and ability in managing

their own affairs.



704

2

Assumption of responsibility by the people of Canoncito was

characterized by forward-looking thinking on the part of both elders

and young members of the band; motivation to work together to improve

the let of both individuals and total community; energetic cooperation

on community projects; leadership of high caliber; and increased

understanding of the principles and practices of community development.

Evidence of these characteristics was revealed in number of community

projects.

Two programs were identified as "top priority" in 1954—improvement

of homes and increase in employment. The success of both these programs

demonstrated to the community and others that Canoncito 's ambition,

cooperation, and desire to learn were effective substitutes for its

initial ignorance of formal techniques of community development. The

success also served to encourage additional projects.

The housing project was designed to provide a house for each family,

utilizing the work of the family itself and the volunteer assistance of

other members of the community. No one was paid for his labor; the

only outside help came from the Navaho Tribe's Public Works Project.

Skilled craftsmen, such as bricklayers, taught other their trade, and

the people learned to make adobe bricks and build functions for their

new homes. Within four years, over 100 new adobe homes were completed.

The building of new homes has continued, each new group being more

modern than the earlier ones.
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Having seen how well their first "do-it-yourself" project had

developed, the Canconcito Navaho were confident and anthusiastic about

tackling the second "top priority" area-increasing employment. In

1959, "Operation Bootstrap" was launched; its purpose was twofold—to

help employed residents commute back and forth between Albuquerque and

Canonclto daily, and to find additional job opportunities for the Navaho

in the Albuquerque area. With funds allocated from the Tribal Public

Works project, Canconcito bought two vehicles to provide daily transportation

for workers and to take people who were looking for jobs to Albuquerque

and its environs. A second phase of "Operation Bootstrap" involved

establishing contact with businesses in Albuquerque to find additional

job opportunities for Canoncito Navaho. Approximately twenty soch work

openings were identified. "Operation Bootstrap" proved highly

successful; in addition to showing the feasibility of daily commutation

to wage work in the city (later made even more convenient by the

installation of an all-weather road in place of the ages-old dirt road)

and opening up new employment opportunities, it helped to increase

family stability by enabling working fathers to return home each

evening. After a year and half of operation, the community's two

vehicles were replaced by car pools established by the workers themselves.

Aside from these two large-scale projects, Canoncito has demonstrated

its community spirit, energy, and talents in other areas. Although

most American Indians have not been actively involved in elections other
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other than tribal elections, Canconcito, with over 200 registered

voters, participates in state and federal elections. The leadership of

Division G of Precinct 14, Bernalillo County, New Mexico, is totally

Navaho, both Democratic and Republican. On Election Day, Navaho poll

judges and poll clerks staff the polls and have earned praise for

their work from the County Clerks.

The community also is actively engaged in encouraging as many students

as possible to attend school in the Albuquerque Public School system.

At this writing, one-third (100 out of 300) do so.

In 1964, Canconcito established a twelve-member Canoncito Navaho

Community Council. This group implements the decisions of the community,

initiates projects, and presses for assistance from BIA, Tribal, and

State Agencies.

Pleased with their accomplishments but cognizant of all that yet

remains to be done to improve the education and economic situation of

Canoncito 's residents, in May, 1966, Canoncito submitted an EDA application

for a Community Facility to serve as a training and manufacturing center.

In the building would be facilities for Community Action Projects such

as a pre-school class, home improvement training, tutoring, remedial

education, adult basic education, and other training programs. The

proposed uses of the Community Facility indicate continuing desire on

the part of Canoncito residents to work togather to improve all areas

of their lives.
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In view of Canoncito's accomplishments and proven ability to

administer its own affairs, the community strongly desires to be

allowed to continue such administration. At present, Canconcito

administrators its own land; it is responsible for regulations and

procedures governing grazing, leasing for commercial purposes and

mineral exploration; and improvement of home sites. The Council and

Grazing Committee make all regulations affecting livestock. Proud of

their success in these areas and convinced that Indian people must be

given the right and opportunity to determine their own affairs, the

people of Canoncito wish to maintain their authority over land use and

livestock as well as to initiate additional community development

projects.
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Aa<«at 83, I9f7

TOt Ar«ft DiTcctwr. Kavajo Ar«ft Otticm

rtOBt <2*tt«r«l CotttMMil

6abJ»ctt States of Alaao, Otnovcite and RaaMk
Chapter Or£«Bixatlo&s

Itr. Wilbur DlzoB, Director of Public
8«rrlc«« DlTi«lont luts forwarded to &• hi* ill*
r«^rdie$ ttxm statu* of Masto. Canonclto and fiatiab

Chapter or.^aoLicatiOQa. It appear* that on f'ebruary 7*
1&67, ttie ttveo i^irector of Public Service* i^lvlaioa*
Ut» Sa*uet W« Billison, sent you a aeaoraRdua req;»c*t-
X.n4 ao explacatiOD of the treseot lei:;ai statu* of
the** cocmualtie*. It apoears that on Jastianr 17«
1967, the Cottttcll dele<vate* xro* thee* chapter* a*k*4
for *peeific Infomatloe: 'A. Authority vhlch
place* the* ooder the ^aeajo Area Office; &• Their
ri(ht*i aa^ C* Validity eX their censu* auuabera***

ttr» Billlsoa* it appear** re<itte*ted thi*
iaforfeatioa fron hr. falter O. Olsea, Ar*« Director*
9sited P**t»l.i* Ageacf*

I would appreciat* yoor referricip to Mr*
Bllllsoa** aenora&dtt* of fehruary 7, 1967, aod adri**
mm coo€«raioi( the 1*4*1 *t«ts* ol the** chapter**

l*rol4 B. Vott
Qeaeral Coi>B*el

ecs ChairaA*, aarajo Tribal Council
Council delegate*, Alaao, Canoacito and Baaah Chapter*
Director, Public Serricc* Divi*ioa
ChroDo
Filci^^

H£lfOTT:lD:8/23d
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INTER OFFICE MEMO

THE NAVAJO TRIBE

May 10. 1967
DATE

TO: Director, Public Services Division

FROM: John Y. Begaye, Assistant Director, Public Services Division

SUBJECT: Status of Alamo, Canoncito and Ramah Chapter Organizations

Attached is a copy each of Chapter meeting minutes of December 2,

1965, a memorandum to the Area Director, Navajo Area Office dated

February 7, 1967, and a letter to Walter Olson, Area Director,

United Pueblos Agency regarding the present status of Alamo,

Canoncito and Ramah Chapter organizations. The copies of the

references attached are self-explanatory.

Since there is no reply from the Navajo Area Office and the

United Pueblos Agency, the attached reference materials were
referred to the Tribal Legal Department, however, the present
Tribal government is undergoing re-organization. It was
recommended to BEfer the attacheu materials to the newly appointed
Director of Public Services Division for a follow-up after the

new General Counsel of the Navajo Tribe has been appointed.

Whatever the outcome may be should be forwarded to the Council
Delegates and Chapter Officers of Alamo, Canoncito and Ramah
Chapter organizations.

/J^hn-Y. B/gaye U v/Scma-\. B/gaye

ATTACHMENTS

DISTRIBUTION:
Area Director, Navajo Area Office
Area Director, United Pueblos Agency
Chairman, The Navajo Tribe
Council Delegate, Alamo
Council Delegate, Ramah
Council Delegate, Canoncito
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Public Services Division

7 February 1967

MEMORANDUM

TO: Area Director, Navajo Area Office

THROUGH: Chairman, Navajo Tribal Council

FROM: Director, Public Services Division

SUBJECT: Written Authority on the Status of Alamo,

Canoncito and Ramah

Attached copy of memorandum dated 17 January 1967 is

self-explanatory, however, the Council Delegates and

Chapter Officers from the above named reservations or

communities request a written document from the Bureau

of Indian Affairs.

This is to request that your office issue a written

memorandum explaining the present legal status of the

above named comriiunities which will resolve some of

their questions.

Your assistance will be greatly appreciated.

/s/ Samuel W. Billison
Director, Public Services Division

Attachment

Distribution:

Martiano Apachito, Council Delegate, Alamo

Chairman, Navajo Tribal Council
Chavez Coho, Council Delegate, Ramah

Desidero Flatero, Council Delegate, Canoncito

Chrono
File

BILLISON/ joe
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Exhibit No. 8

RESULTS OF A

PART^,ERSHiP

BETWEEEv! THE

Ar\/fERICAN it^DlAH

AND THE

ECONOr\/llC DEVELOPEVJEEMT

ADf</slNiSTRATION

U.S. DEPARTa/iENT OF

COfVtMERCE

AUGUST, 1973
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FOREWARD

The American Indian is known today as the poorest segment
within the population of the United States. Although the

Indian tribes have a land base unlike any other ethnic

group, their annual incomes are far below and their unem-
ployment rates are far above any other group of citizens

of this country.

Beginning in 1967, the Economic Development Administration
developed a program with special emphasis on economic de-

velopment on Indian reservations and trust lands. The di-

rection of this program is in all fields of planning and
technical assistance as well as the necessary "brick and
mortar" money to make economic dreams come true. As of
June 30, 1973, EDA provided funds for 37 industrial parks,
72 community, skill training and multi-purpose centers,
and 37 tourism/recreation complexes. In addition, many
other projects were approved in other areas of economic
and community development.

A listing of all projects approved by EDA for Indian
tribes and groups as of June 30, 1973 indicates the vital
mission this Agency carries on in assisting the Indian
tribes to develop a viable economic base on their land.

It will take time for the total impact of these projects

to be felt, as identified in employment opportunities,
improved living conditions, and vital community activi-
ties. Meanwhile, a start has been made and results are

already identified.

Legend of
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FUNDING LEVELS BY STATES

ALASKA $ 5,W,912

ARIZONA i^i*, 788, 733

CALIFORNIA 1 , 823, 182

COLORADO I,209,it30

FLORIDA 2 , 1/|2
,
769

IDAHO 3,972,784

LOUISIANA 79, 500

MAINE 1,331,218

MICHIGAN 168,000

MINNESOTA 6.867.918

MISSISSIPPI 950,225

MDNTANA 18, 022, 212

NEBRASKA 1 ,
17 5, 050

NEVADA 2 ,
i^06

,
604

NEW MEXICO 18 , 452 ,
829

NEW YORK 3,786,500

NORTH CAROLINA 859,200

NORTH DAKOTA 6,942,371

OKLAHOMA 2,475, 539

OREGON 5,493,886

SOUTH DAKOTA 5,961,804

TEXAS 2,714,000

UTAH 3,008,294

WASHINGTON 9,396,148

WISCONSIN 3,455,644

WYOMING 1 , 757 ,
785

NATIONAL 1,698,176

$156,397,713
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NAVAJO (Land in Arizona", New Mexico and Utah)

FY 66 Business loan for expansion of mill to

National Forest Products Inc. $475,000 BL

FY 67 Development of 50-acre industrial park
at Ft. Defiance, Ariz. 126,000 PW

FY 67 Development of 50-acre industrial park
at Shiprock, N.M. 153,000 PW

FY 67 Construction of industrial water/sewer
system for Shiprock, N.M.

FY 67 Forest management study

FY 67 Technical assistance in development
of community center design

FY 67 Lake development for water sport
recreation

FY 67 Technical assistance for water/sewer
consulting services

FY 68 Townsite improvements for Navajo,
N.M. community on reservation

FY 68 Business loan for construction of

commercial facilities at Navajo,

N.M. 270,300 BL

FY 68 Construction of water storage facility
at Kayenta community on reservation 225,000 PW

FY 68 Construction of water and sewer system
for community of Tuba City 92,000 PW

FY 68 Construction of industrial sewer system
for community of Shiprock (supplement

to EPA) 684,400 PW

FY 68 Business loan to Navajo tribe for

Fairchild Semiconductor Plant at

Shiprock 678,467 BL

1,650,000
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FY 69 Construction of service road to

mining operation in McKinley County $1,783,200 PW

FY 69 Water system improvements at Buell
Park 256,000 PW

FY 69 Establishment of reservation planning
program 75,000 PG

FY 70 Construction of water and sewer system
at community of Chinle 1,098,330 PW

FY 70 Construction of water and sewer improve-
ments at Chinle (supplement to EPA) 280,000 PW

FY 70 Construction of water and sevjer system
at community of Ft. Defiance 2,296,800 PW

FY 70 Construction of water system improve-
ments at community of Tuba City 970,000 PW

FY 70 Constructioa of water and sewer improve-
ments at Tuba City (supplement to EPA) 310,063 PW

FY 70 Business loan to Navajo tribe for
industrial building at Shiprock to
Fairchild Semiconductor, Inc. 462,800 BL

FY 71 Construction of water system for

Navajo Community College 1,190,000 PW

FY 71 Construction of sewer improvements
for Navajo Community Collete (supple-
ment to EPA) 309,880 PW

Continuation of reservation planning
program 70,000 PG

Construction for water and sewer
improvements for community of Shiprock 792,000 PW

Design study for community develop-
ment improvements at Shiprock 7,500 TA

Construction of water and sewer
improvements for Ft. Defiance and
Window Rock areas 1,299,900 PW

FY
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FY 73 Continuation of reservation planning
program 81,082 PG

FY 73 Feasibility study for recreation
development 2 500 TA

FY 73 Navajo Forest Products - construction
of particle Board Plant 3,285,000 PW

FY 73 Development of 76-acre industrial
park at Church Rock, New Mexico 1,088,000 PW

$20,282,249

NEW MEXICO

GALLUP INDIAN COMMUNITY

FY 71 Indian business development center 58,500 TA



717

INDIAN DEVELOPMENT DISTRICT OF ARIZONA

FY 68 Establishment of a program of planning
for economic growth on Indian reservations
in Arizona $177,000 PG

FY 68 Addition technical assistance for
statewide planning programs 7,000 PG

FY 68 Technical assistance for establishment
of rehabilitation center 10,000 TA

FY 69 Establishment of an Indian Business
Development Program for reservations
of Arizona 188,500 TA

FY 69 Continuation of state-wide planning
program

Continuation of planning program

Funding of intern position for
business development program

Continuation of planning program

Continuation of business development
program

Continuation of planning program

Continuation of business development
program 135,980 TA

FY 72 Study of upper and middle management
positions and capabilities relevant
to reservation business enterprises
and tribal government 16,000 TA

FY 73 Continuation of planning program 350,120 PG
$1,769,970

FY
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Exhibit No. 9

A PLAN FOR NAVAJO ECONOMIC DEVELOPMENT

By David F. Aberle*

FOREWORD
For many years, Navajo economic development has been hampered

by rapid population growth and an eroding agricultural resource

base. Although in recent years the tribe has derived substantially

increased revenues from oil leases, the economy remains essentially

that of an underdeveloped region. David Aberle argues that the Nav-

ajos are in what is essentially a colonial situation, with the chief

benefits of natural resource exploitation going to outsiders. Aberle

outlines a development approach which would involve the Navajos in

planning for their own economic development and would allow the

tribe to exploit their own mineral re-sources and control their own
indu.^trial development. Other development needs he identifies

include rapid expansion of transportation facilities and public utili-

ties and improvements in health services and the educational system.

Aberle stresses that no major development effort can succeed without

a commitment by Congress—not only a sustained commitment of

fund.^, but a commitment to let the Navajos manage their own
affairs.

CONTENTS Pas^

Preface 225
I. Introduction 228

II. Eu\iroiinient 228
III. History of the Navajo Economic Scene 230
IV. The Reservation as an Underdeveloped Area 236

A. The technological base 237
1. Livestock 237
2. Roads 237
3. Water 237
4. Fuel, light, and heat 238
5. Miscellaneous 239

B. The course of mineral exploitation 239

C. Education 240
D. Employment 242
E. The region 242
F. Summary 243

V. The Local Economy 243
A. The style of life 243
B. The role of the trader 245
C. Summary 249

VI. Possibilities for Development 250
A. Who should plan development? 250
B. The population context of development 251

C. Mineral exploitation 252
D. Industry 254
E. The technological base 258
F. Commerce 259
G. Livestock industry 260
H. Farming 264
I. Some land problems 265

1

.

Off-reservation groups 265
2. The executive order territory 265

J. Population movement and labor migration 266

Department of Anthropology and Sociology, University of British Columbia,

Vancouver, B.C.
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VI. Possibilities for Development—Continued ^*««

K. Education 266

L. Health 269

M. Welfare 270

N. Miscellaneous 271

1. Housing 271

2. Experts and the training of experts 271

O. Summary of the purpose, nature, and advantages of the plan

outlined 271

P. Summary of disadvantages 272

Q. Requirements for implementing this plan 273

R. The alternative - --- 274

S. The price tag 275

References 275
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Preface

This report was prepared at the request of the Joint Economic
Committee of the U.S. Congi'ess. I was asked to prepare a plan for

economic development for the Navajo Tribe to aid the committee in

its deliberations. As I understood the request, it was that an anthro-
pologist undertake to say what kinds of things needed to be done for a

satisfactory development of the reservation: that is, one that would
contribute to a more satisfying life for Navajos. I did not think that I

was to prepare budget estimates, and I have not done so. The report
was pre])ared without staflf or funds. Work began in October 1968, a

first draft was circulated to a large number of i)eople in December of

1968, and the final draft was completed in March of 1969.

My qualifications for preparing it are nearly 30 years of intermittent

contact with hundreds of Navajos, including past and i)resent members
of the Tribal Council and past and present Chapter officers, with
officials of the Bureau of Indian Affairs, and especially of the Navajo
Area Office, and with traders, missionaries, and border-town Anglos.
The report is based on recollections of the Navajo scene in 1940 and
1941, and on eight summers' field work at the community level

(1949-53, 1965, 1966, and 196S), the last tlu-ee cxi>licitly concerned
with the effects of the contemporary economy on Navajo family and
kinship organization. It is also based on several years' research on the

history of the Navajo economy (Aberle, 1966, esp. pp. 23-106), and
on a good deal of reflection on the condition of underdeveloped
economies in the world today.

The first draft has been extensively revised in the light of comments
from BIA officials, officials of the Navajo Tribe, and social scientists,

and in the light of documents submitted by the Navajo Area Office

of the Bureau of Indian Affairs, asterisked in the bibliography at the

end of this report.

The report has been i)repared under time pressure and without
access to a great many important facts—-indeed without a knowledge
whether some of those facts are available without further firsthand

research. It has, however, benefited by the new information received

since December.
I should like specifically to acknowledge the assistance of the follow-

ing individuals, none of whom would agree with everything in this

report, and some of whom would disagree with most of it. None can be
held accountable for the opinions I have expressed, nor for errors of

fact or interpretation that may follow. They are: Graham Holmes,
Russell E. Kilgore, and Val ?^lcBroom, of the Navajo Area Office,

BIA; Paul W. Hand, Chinle Agency, BIA; Wayne Holm, Rock Point
School, BIA; Walter O. Olson, Robert W. Young, and F. D. Shannon;
Albuquerque Area Office, BIA; Ed Darby, Navajo Tribal Office,

Edward B. Danson, Museum of Nortliern Arizona; Jerrold Levy,
Museum of Northern Arizona and Portland State University; Mary
Shepardson, San Francisco State University; Elizabeth Colson,
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University of California at Berkeley; Louise Lamphere, Brown
University; William Willmott, Cyril S. Belshaw, Braxton Alfred, and
Terry Reynolds, University of British Columbia; my wife, Kathleen
Gough, Simon Fraser University; Stephen Kunitz, Yale University,
Robert Bergman, U.S. Public Health Service; and Tom T. Sasaki;
the Johns Hopkins University. Allan McMillan assisted greatly in

collating the comments received from all of these sources.

It is a matter of concern to me that this report inevitably criti-

cizes some of the very people who have helped me: Bureau officials,

traders, and members of the Tribal Council in particular—not by name
but by category. In spite of the criticism, however, I see the Bureau,
the traders, and the Tribal Council as locked into a situation that they
can change less than it needs to be changed. The tragedy of the Bureau
is that so much intelligence and humane concern should have been
channeled into an organization that has largely lacked the power to

take necessary steps and has often failed to take steps that might
have made a modest, favorable difference, because of political pres-
sures engendered by local interests. The traders' tragedy is that al-

though many have a decent attitude toward the Navajos, they
themselves are the next to bottom rung in a chain of exploitation
that they cannot break. The tragedy of the Council is that, with
resources now to control, they have become so preoccupied with the
mechanics of this operation that they have lost sight of their own
constituencies—or so the constituents tell me. In addition, they have
been exposed to only one approach to development—that through
external, private business exploitation of Navajo resources—and they
have accepted this outlook with too little question.
Having dealt with the deficiencies of planning and action of all

of these parties to present Navajo i)roblems throughout this report,
I should like to say at this point that the primary responsibility
finally falls on that arm of the Government that provides funds;
that is, the Congress of the United States. It is possible to add up
appropriations for the benefit of American Indians over the years
and to claim that a great deal has been done—but not if one is forced
to contemplate the results. In terms of political muscle, the BIA
is one of the weakest arms of the executive branch. Only Congress
could strengthen it, but it has been sensitive to the demands of national
and local business and to local politicians, far more than to the needs
of Indians.

This report suggests some ways of breaking out of the present
frame of reference. As I write it, however, I am aware that the prepara-
tion of plans too often has been a substitute for action, rather than a
basis for action, in the case of American Indians. A plan was recently
developed by Abt Associates (see Radov 1968 in the bibhography of
this report); the tribe has recently hired consultants to assist in its

planning; now Congress has this report. Similar multiple efforts could
be found for the 1930's, 1940's, and 1950's. The question is. When will
resources be made available so that some plan can go forward?

It is barely possible that some Navajo readers will regard this

document as lacking respect for their way of life: as an outsider's
view that they must be "uplifted." This is not the case. I like Navajo
lifestyles. I find living with Navajo families a blessed relief from some
of the pressures of an academic existence But Navajos complain to
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me about their diet, as to its quantity, quality, and variety, about
their deficient housing, medical care, and education, about their

lack of control over their own affairs, and about their difficulties in

earning a living. This report is dedicated to showing the roots of these
miseries and suggesting some remedies.

It is, however, a report by an American anthropologist, not by a
Navajo. If my definition of Navajos' needs disagrees with their own,
my views must yield. Finally, although this report was prepared at

the request of the Joint Economic Committee, it is prepared /or the
Navajos—for the Tribal Council and for any Navajo who wants to

read it and use it.

This last point must be underscored for the benefit of Navajo
readers. I view this report as one man's view of what is needed for

Navajo development, not as a plan to be imposed on Navajos. The
Joint Economic Committee is, of course, not a committee with a
responsibihty for detailed planning of Navajo development. The aim
of the report is to stimulate the committee's thinking, and, far more,
to provide suggestions to Navajos interested in planning their own
future. The remainder of this report will, I trust, make it fully clear

that I think that -the right and the responsibility for planning: (but

not for fundraising) rests with Navajos,
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I. Introduction

The Navajo Reservation has rich resources; the Navajo Tribal
Council receives sizable revenues from a portion of these; there are
more to be utilized in the future; but the per capita income of reser-

vation Nave j OS is perhaps a third of that of Anglos in the Southwest
(see U.S. Census for 1960). To understand this apparent paradox we
must first examine their natural environment, their history, and their

current pattern of relations with the larger society. It will then be
possible to discuss their needs, to speak of the kind of technological
development that would meet those needs, and to explore some w^ays
of arriving at the desired end state.

Economically speaking, the Navajo constitute an underdeveloped
group. They are an underdeveloped, internal U.S. colony. They show
the marks of it. Their poverty and their undereducation are not causes
of their underdevelopment but results of it. The underdevelopment
results from their relations with the larger society, which limit the
economic options open to them, drain off their resources, and fad to

provide them with the education, the technological base, and the
organizational forms necessary for satisfactory development.
Because I view the Navajo Reservation as an underdeveloped econ-

omy, I have put stress on programs related to mineral exploitation,

industry, and conmierce, above all. Farming and livestock improve-
ments are important and urgent, but less so than these matters.
Educational changes are vital, but are seen here primarily as an
instrument for local economic development, rather than treated
primarily as a means to remove Navajos from the reservation as a
part of the labor force. The option of migration under satisfactory
conditions should, of course, be open to Navajos. Tourism is not
stressed, although it is in much tribal planning, because Navajos have
much more significant assets than the excess cash brought by tourists,

and more important and hmnanly significant tasks open to them than
acting as living examples of their culture for the benefit of Anglo
visitors. Health and welfare programs are seen as sustaining economic
development, rather than viewing the Navajo future as one of major
dependency on individual doles. In sum, the program recommended,
which is summarized near the end of this report, is one that would put
Navajos in control of their own economic destinies and create a
developed economy in the area. Before detailed recommendations can
be supplied, however, a good deal of background information must be
supplied. That is the purpose of sections II-V.

II. Environment

The Navajo probably number in excess of 120,000 people, most of
whom reside for at least })art of the year on a reservation in northern
Arizona and New Mexico and southern Utah, and in off-reservation
checkerboarded allotted areas to the east and south of the reservation.
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A handful live off reservation in southwestern Colorado. Many work
off reservation for a part of the year, and some have relocated, perma-
nently or temporarily, in border towns and in such major American
urban centers as Los Angeles, San Francisco, Denver, Dallas, and
Chicago.
The entire Navajo-Hopi Reservation area includes about 23,600

scpiare miles, of which about 19,400 square miles is clearly Navajo-
owned and about 1,500 square miles is clearly Hopi-owned. The re-

mainder has been allocated by court decision (Jones vs. Healing) to

the two tribes to work out their way of allocating surface and sub-

surface rights. They have not succeeded in doing so. Hence a definitive

area for the Navajo Reservation cannot be supplied. The Hopi
Reservation, however defined, exists entirely surrounded by Xavajo
lands. An additional 3,000 square miles of allotted land occui)ied by
Xavajos is in New Mexico, adjoining the reservation. There are addi-

tional Navajo groups at Ramah (230 square miles), Canoncito (120
square miles), and Puertocito or Alamo (100 square miles), the last

two remote geographically from the main body of the Navajo.
Altitude ranges from 4,500 feet above sea level to 10,000 feet on

the mountain peaks, with the bulk of the area between 5,000 and 7,000

feet. Rainfall varies from averages of 7 inches per annum (lows down
to 1.5) up to averages of 27 inches, a figure reached only at the highest

elevations. A tabular presentation will clarify conditions.

TABLE 1.—CLIMATE, SOIL, AND VEGETATION
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III. History of the Navajo Economic Scene

The original homeland of the Navajo is far to the north, where
most of the Athapaskan languages are found today, in Canada and
Alaska. (Navajo is one of the languages of Apachean; Apachean is a

subgroup of the Athapaskan language family.) Ancestral to present-

day Navajo culture is a hunting and gathering technology. The
Navajos acquired agriculture either en route to the Southwest or

when they arrived here, adding cultivation to their hunting and
gathering pattern. Probably about 1600 A.D. the Navajos acquired
Spanish techniques of riding and herding horses, using them for

hunting and warfare, and shortly afterward, Spanish techniques of

managing sheep, cattle, burros, and so forth.

When the Navajos arrived in the Southwest, they found that the

best watered sites (those capable of supporting farming villages like

those of the modern Pueblo Indians) were already mainly occupied
by the Pueblos. The Navajo therefore settled in an inter-Pueblo
niche. They had to live on relatively small, scattered spots where
they could use floodwater runoff for farming, while they continued
to hunt and raid. The scattered residence pattern created by this

pressure from their natural and cultural environment was reinforced

when they began to build up their herds (sizable by 1750), since a
concentration of several hundred people around a compact village

would require each herdsman to take his animals out far from the
village and remain in an isolated and dangerous situation for the
sake of pasture. Otherwise the forage area around the village would
be denuded. Consequently, from the beginning of their recorded
history until today, they have lived scattered about over the country-
side in large family units, some as small as two members, but many
with 20 or more men, women, and children. Seasonal moves to new
pasture were also required—two, three, or more per year.

This pattern .of exploitation of the natural envu'onment remains
the basic one for the majority of the onreservation population. It

means that, although the reservation grows constantly more crowded,
the population remains spread out, in separate clusters of kin, dis-

persed by its own livelihood pursuits, rather than concentrated in

villages. The partial exceptions occur where a different kind of re-

source is involved: the closer clustering of individual homesteads on
the irrigated land of Shiprock, Fruitland, and Many Farms; and the
town pattern of various agency headquarters, where Navajos depend
on steady wagework, predominantly for the Bureau of Indian Affairs,

the U.S. Pubhc Health Service, and the Navajo Tribe.

Competition between Mexicans and Navajos must have begun
fairly early. It was certainly a chronic feature of the scene by the time
of the American occupation of the area in 1846 and following. Although
Mexicans and Navajos raided each other for stock and slaves, the U.S.
Government patently considered the Navajo raids the primary issue,

not the Mexican. Kit Carson, who was the planner of the American
conquest of the Navajos in 1863, viewed this as unjust; yet under his

leadership in 1863, American troops burned off Navajo crops, drove
off Navajo stock, and invited Navajos to come to Fort Sumner if

they did not wish to starve in the winter. Some eight thousand made
the trek to eastern New Mexico. A number—variously estimated from
a handful to five thousand—stayed out in the hills. Called a resettle-
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ment project at the time, Fort Sumner could in no wise accommodate
the Navajos and other Indians incarcerated in what can better be
called a nonlethal concentration camp, nor could it protect them from
the raids of still other Indians, such as the Comanches. In 1868 a U.S.
Army commission, headed by General Sherman, finally decided that
they should be released. A peace treaty was signed, and the Navajos
were returned to a portion of their former homeland, with an agency
headquarters at Fort Defiance. Livestock were issued to them, and
they commenced to rebuild their lives. They lost large amounts of their

best eastern territory, but over the years they spilled out over the
reservation borders, to be repeatedly confirmed in the possession of
new territories, until expanding white settlers and Navajos reached an
approximate territorial equilibrium in the early 20th century. The last

major addition occurred in 1907, the eastern off-reservation area was
restored to the public domain in 1908-11, and thereafter there were
only minor additions up to 1934, when Government additions ended.
Warfare disappeared from, the Navajo techniques of livelihood after

1868; there were no further serious breaches of the peace. Involvement
with the American market began in the 1870's with Navajos selling

increasing amounts of wool blankets and later silver, to procure
various trade goods on which they came increasingly to depend. Still

later pinon nuts became a significant item of sale as well. The agents
connecting Navajos with the American economy were the traders,

who sold a wide range of goods to Navajos and bought their goods
from them. The traders sold coffee, fat, flour, potatoes, cooking
utensils, water barrels, wagons, farm implements, horse gear, clothing,

cloth, etc. The prime medium of exchange was credit and trader script:

that is, the trader extended credit until time for wool sales or until

rugs were brought in, or he purchased these items from the Navajo
with "tin" or "paper money" good only at his trading post—a practice

finally halted only in the late 1930's. In addition, Navajos pauTied
their turquoise and hand-crafted jewelery to the trader. Navajos in

the late 19th Century, then, combined subsistence farming and herding
with commercial herding and crafts and entered the American
economy.
As far back as the 1850's and presumably far earlier, some Navajos

had many sheep and others had few. It was presumably those with
least who were willing, from the turn of the century on, to enter the
job market, seeking part-time employment initially on the railroad

as it was extended west through the Navajo country. The absolute
number and the percentage of Navajos involved in the off-reservation

job market has increased steadily, with a big jump during World
War II; indeed among able-bodied Navajo men 60 and younger at

present, it would be hard to find one, English-speaking or not, who
has not worked at least part time, off reservation for several years

—

on the railroad, in the beet, bean, or carrot fields, or elsewhere. I have
known Navajos with no command of English who have worked for the
railroad as far afield as Chicago and The Dalles, in Oregon. The
traders act as labor recruiters.

In this way, Navajos have developed a dependency not only on their

reservation subsistence resources and on the sale of native products,
but also on the larger job market. In the process, one mode of liveli-

hood has not replaced another, but outside sources have supplemented
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the exploitation of on-reservation resources. This theme will be dis-

cussed further below.
Beginning in the 1930's, the Navajos suffered a major economic dis-

location, in their own view second only to Fort Sumner as a hardship.
This was the livestock reduction program of the Bureau of Indian
Affairs. To understand this program we must go back some decades.
From the modest beginnings of Navajo herds in the issue of livestock
by the Government to the Indians immediately following the return
from Fort Sumner in 1868, the herd had grown rapidly. By the 1880's
agents had begun to comment about the overgrazing of the range.
Although the reservation grew, the herds grew faster. By the late

1920's, when there was a total of perhaps 1,300,000 head of sheep and
goats, including immature animals, plus 60,000 to 75,000 cattle and
horses, the Bureau regarded the situation as critical. The depression
following 1929 resulted in a lower level of sales and herd buildup, and
drought or bad Avinters caused major livestock losses on the over-
crowded reservation land—and, for that matter, in the equally crowded
off-reservation allotted areas.

By the 1930's, then, the range showed marked effects of overgrazing.
The quality of the forage had deteriotated. Areas that once produced
hay now produced Russian thistle. What had once been runoff flood

plains in wet weather had turned to deep arroyos. Loss of plant cover
was causing wind erosion of topsoil, as well as dissection of the comitry
by water. This was also the period of the dustbowl in American farm-
ing. A conservation-minded administration turned to livestock reduc-
tion and control for the Navajos, 50 years after the problem had first

been noted.
The Bureau asked for, and got Navajo Tribal Council consent for

reduction—but what consent meant in this case is problematic: the
Councilmen received an explanation of the value and importance of a
reduction program, were told that if they were genuinely interested
in the welfare of their people they would accept reduction, but were
also told that even if they did not accept it, the herds would be re-

duced. They also understood that the people would be able to secure
Government jobs to compensate for their hvestock losses. Work for

the Civilian Conservation Corps and Emergency Conservation Works
did provide them with new income, but did not supply the amount
or duration of employment that the Navajos had expected. The
Council accepted. Between the mid 1930's and the mid 1940's, Navajo
herds were reduced from nearly 940,000 mature sheep units to below
450,000 mature sheep units. (A sheep or a goat is one sheep unit.

Cattle are rated at four units, horses at five.) The quality of the sheep
was improved by Bureau efforts, so that the total amount of meat and
wool on the hoof on the reservation actually increased—even if there
were fewer hooves—^but since Navajo population was growing rapidly,
the net effect was a per capita decrease of some magnitude, and one
that has, by and large, continued ever since: herds have varied
somewhat, rising slightly in the past few years, but population has
risen constantly. (In 1967 there were 585,000 mature sheep units on
reservation and 131,000 on Navajo lands in districts bordering the
reservation. The reservation was 18 percent over estimated carrying
capacity.)

Along with reduction went New Deal on-reservation government-
supported employment: Emergency Conservation Work, expanded
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Bureau payroll, and so on. But, as some Navajos said, it was not
necessarilj^ those who lost the stock who got the jobs. As the United
States began to prepare for World War II, Government job supple-
ments to the reservation economy decreased. There might have been a
•crisis, but the war itself averted it. Many Navajos were drafted or

volunteered, and in the labor shortage situation oJ the w artime econ-
omy, many more NaAajos left the reseivation to v.crk in industrial

plants. This is a phenomenon to be stressed: when the economic
situation was advantageous, when jobs with good pay were abundant,
Navajos who were, on average, of lower educational attainment than
is the present Navajo population, could be induced to do wagework
off reservation and could perform successfully. No relocation program
since has o]>erated imder these economically advantageous conditions.

The effects of peace in 1945 and after, created a near disaster.

Veterans and wartime industrial workers returned to a still more
overpopulated reservation, with no local reservoir of jobs, with sharp
limitations on the livestock economj'^ in the form of livestock regula-

tion, and with a level of local technological development well behind
the non-Indian parts of Arizona, New Mexico, and Utah, and even
fartlier beiiind the more developed sectors of the United States: to a
roadless country with little water development and no electricity

other than that suppled by local generator systems, for traders and the
Bureau.
The Navajo-Hopi 10-year rehabilitation program was instituted in

1950 to attempt to cope with the crisis. Over a period of 11 fiscal years
it supplied a total of just short of $90,000,000 (of the $108,570,000
authorized in 1951 and 1958, not all allocated by Congress). It is

doubtful that this level of expenditure would have had much effect,

had it not been that tribal income increased rapidly during the same
period. There was a small jump with the discovery of uranium ores on
the reservation (visible in 1952 and after), and a much larger jump,
especially in 1953 and after, when rich oil fields were discovered—not
the first in Navajoland, but incomparably more productive than
•earlier finds. The tribe deployed some of these funds for various forms
of relief and part-time employment and expanded its organizations.
In addition, through Federal payment to the Southwestern States of

unusually large proportions of welfare funds, beginning in 1950,
Navajos and other Indians became eligible for State relief funds (old

age, aid to dependent children, aid to the needy blind) even if resident
on reservation. They were also eligible for social security, old age and
sm-vivor's benefits, etc., if they could qualify on the basis of employ-
ment or as selfemployed. In 1961, however, an estimated 30 percent of

qualified Navajos did not receive social security or old age and sur-

vivors' benefits because they did not know about their eligibility.

Since then the tribe has employed some Navajos to explain the system
And to deal with complex cases. Whereas between 1951 and 1960 the
number of payments to the aged and the blind remained more or less

level, there was a striking increase in aid to dependent children. No
more recent figures are available to me, but the trend doubtless
continues.

More recently a major school building program in the 1960's has
afforded new jobs for construction workers and instructional aids,

and the OEO program (Office of Navajo Opportunity, or ONEO, in

the Navajo country) has created a large number of part-time jobs.
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Tribal public works programs are a significant source of short-term
employment.

Mineral resources have been exploited almost entirely by private,

nontribal capital. Income from minerals comes to the tribe in the
form of rents, royalties, and bonuses. Betewen 1935 and 1956, some
$19 milHon accrued. Between 1957 and 1968, the total was $217
million. The upturn is obvious. The first period shows an average of

less than $100,000 per annum, the second, an average of about $18
million per annum, with a range from less than $9 million to nearly

$35 million.

It would be a mistake to believe that these royalties could substan-
tially benefit individual Navajos if they were divided on a jper capita

basis. The principal reason for this lies in the present economic con-
dition and economic opportunities of Navajos (described below). Per
capita divisions would be dissipated at once to meet such consumer
needs as trucks, furniture, and clothing, leaving each family with
precisely its present inadequate economic base. The principal bene-
ficiaries would be border town merchants. The average benefit would
vary around $200 per person, or $1,000 per family, per annum. As
will be shown later the tribe has not divided these funds but instead
has used them for a variety of useful purposes.

There is some tribal industry. And there is now some private indus-
trial development on the reservation.

The result of income from uranium, oil, gas, and coal is recent 3'^ears

has been to transform the role of the Tribal Council and to make some
progress toward breaking down the barriers to development engen-
dered by the lack of the necessary technological base (infrastructure)

on the reservation.

The tribe has used its funds in imaginative ways: For emergency
relief, for housing grants to those unable to afford materials (limited

to $600), for relief of impoverished families whose homes are destroyed
by fire, for prostheses, which the Public Health Service will not supply,
for baby layettes and clothing for schoolchildren whose parents cannot
afford them—for a range of social services. It has set aside a large

principal sum the income of which provides scholarships and loans
tor college students. It has enacted enabling legislation to permit it

to cooperate in industrial development on reservation and in border
towns where this development would result in Navajo employment.
It has set up a revolving credit fund. It pays the Navajo law and
order (police) staff and the tribal judges. It supports the construction
and improvement of chapter houses (for community organization
headquarters and community functions). It has put money into Tribal
enterprises, of which a Forest Products Industry, a Tribal Utility

Authority, an Arts and Crafts Board, some motels, and a housing
project are successful examples, and a cement products, clay products,
leather products, wood products, and wool textile industry are unsuc-
cessful examples, together with four trading posts once owned by the
Tribe. It is engaged in water development. The Tribal public works
program supports activities that improve a variety of local conditions,

including work on dirt roads whose maintenance is vital for community
travel. And more projects could be named.

Furthermore, it has negotiated successfully for access to gas pipe-

lines running from reservation gas sources to the west coast. Electrical

power is generated on the reservation by coal, by Utah Construction
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Co., and the Arizona Public Service Co., and a portion of this is

reserved for tribal use in the future. Electricity has been run in from
Farmington as well, and the Navajo Tribal Utility Authority deals
with electrification, natural gas systems, and water and sewage
facilities.

Indeed development projects undertaken by the Tribe since the
1950's would require a volume for description and evaluation.

There is ONEO money, as has been said, furnishing part-time
employment to many Navajos.
The result of this period of expansion is the existence of a number

of new foci of power on the reservation. Prior to 1920 the foci were the
BIA, the traders, the missions, the border town financial interests,

and influential Navajo leaders. In the 1920's the tribal council and the
local chapters began to be slight forces, and in the 1930's larger ones.

At the same time, with the first oil leases, large corporate business
began to be a force on the reservation, with interests in council
decisions. Today, in addition to traders, missions, and border town
financial interests, there is still the BIA, there is a well-organized
Tribal Council, there are local chapters, there are a variety of major
corporate financial interests, there is ONEO (Office of Navajo Eco-
nomic Opportunity), which is not under BIA control and becomes a
new power element, there is DNA, a legal aid organization funded by
ONEO but \\4th its own board of directors. Needless to say the powers
clash, and the results of the clash are visible in conflicts within the
Tribal Council, since each non-Navajo force seeks support within the
Council.

To read the preface to the Navajo Tribal Code (published in 1962)
written by the former attorney to the Navajo Trilje, is to feel that
tremendous progress has been made. Yet the per cai)ita income figures

are discouraging, both as to relative amounts and as to source.

Perhaps the most important point to be made is that Navajo
income is probably in the neighborhood of one-third to one-quarter
of various white comparison groups. The second important point is

that nearly three-quarters of that income comes from wagework and
another sixth comes from welfare, social security, railroad retirement,

etc. This is, then, a low-income group, one of the very lowest in the

country, and one that spends a great deal of its time in mamtaining
herds and farms but gets most of its income from elsewhere.

Young, for example, estimated Navajo per capita income in 1960
at $521 net and at $645 if the value of "free" Government services

and surplus commodities was included. This includes the value of

livestock and farm products consumed by the producers. The State
of New Mexico (including Navajos) had a per capita of $1,812;
McKinley Country (including Navajos) had a per capita of $1,709,
and the United States as a whole had a per capita of $2,116 (TNY
1961: 229). U.S. Census figures for 1960 are not computed separately
for Navajos, but are for rural Indians in Arizona and elsewhere. They
show higher per capita figures, but these are based on all individuals

14 or over and are not directly comparable with Young's. Indian
figures run at one-third to one-quarter of white figures in Arizona.
Adams' figures for Shonto in 1955 (Adams 1963: 137-148) run lower
than Young's but are for an isolated area with relatively little wage-
work income. Belaboring the point will not change it; Navajo figures
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are probably low among American Indian groups, but not at the
absolute bottom; their incomes are below Negro and Spanish-American
incomes and far below Anglo incomes. No figures for more recent
years are available.

Young has estimates for percentages of income from various sources
for Navajos in 1958 (TNY 1961: 100-109), regrouped in Aberle
(1966: 81). Only 10 percent of income came from livestock and agri-

culture; only 1 percent from arts and crafts; 68 percent from wages;
5 percent from mineral leases; but 16 percent from raUroad retire-

ment, social security, welfare, etc. Over 60 percent of wages were
derived from off-reservation work, and two-thirds of off-reservation

wages were then from railroad work. Furthermore nearly two-thirds
of on-reservation wages were derived from Federal and tribal employ-
ment: 40 percent from Federal and 23 percent from tribal sources.

(In 1967-68, the BIA employed 3,300 Indians, most of them Navajos,
out of an estimated labor force of 32,000, over 10 percent of employ-
ables. Apparently 50 percent of that force was seeking employment.
Navajo Area Office 1968a: 12, 14.)

The figures for 1958 on farming and livestock include estimates for

the value of products consumed and do not reflect sales only. Thus
in 1958 the two dominant sources of income were wages and welfare,

which made up 84 percent of all income in goods and cash. This is

no subsistence economy. I have no comparable figures for the present
period. They would show a rise in terms of on-reservation wageworK,
because of ONEO funds (about $11,500,000 in 1968), Tribal public
works programs. Federal building programs, and increase in the
number of school employees. Welfare would also rise. The percentage
derived from farming and herding would fall. Yet under present
circumstances, for reasons to be set forth, many Navajos will not
give up and dare not give up their farming and herding, although on
a dollar accounting basis it is relatively trivial. Instead, the charac-
teristic pattern for Navajo families is the necessity to depend on a
multiplicity of income sources, no one of which yields a stable and
predictable income.

rV. The Reservatiox as an Underdeveloped Area

What are the equities of the Navajo situation? There are several
ways of looking at this. In earlier decades, a plea for improvement of

Indian conditions was often based on the fact that since Western
European settlers took the continent from the Indians, we owed a
special debt to them. A later plea was based on the argument that
we have a moral obligation to "lift the Indian to our level." To each
of these the counter argument has been made that the Indians could
have done for themselves what various immigrant groups did for

themselves. This ignores the fact that Indians were not immigrants,
but on the contrary fighting a losing battle against immigrants
backed initially by various colonial forces and later by the Federal
Government.
The argument set forth here is that the Navajo country is an

underdeveloped area, and that the cause of its underdevelopment is

its historical and current relations with the larger poUty, economy,
and society. If this is so, the issue becomes relatively clear: either

these relationships must be changed, or we must openly decide that
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the dispossession and deprivation of the Navojo sector (and many
other submerged sectors of our society) is something the consequences
of which the rest of the society is prepared to accept.

The basic reason for this hundred-year period of underdevelopment
is that the Navajos did not have the capital or the know-how to
achieve development, Congress would not provide the Bureau with
the funds necessary for development, nor would the States, and until

the 1950's private industry had little interest in exploiting reservation

resources. Various features of the reservation will be examined in turn.

A. THE TECHNOLOGICAL BASE

The Government did not, and for many decades the Navajos could
not create the technological base that would make it possible for the

area to be developed by Navajos, rather than by outside forces.

1. Livestock.—^\'irtually no effort was made to avert the eventual
catastrophe that overtook the Navajo livestock industry in the 1930's.

Many steps could have been taken. First, although there were sporadic

efforts to bring larger and more productive sheep on the reservation

in earlier days, these failed because the sheep could not cope with
Navajo environmental conditions. In a crisis it was possible to develop
a sheep that provided a much increased meat and wool yield and could
cope with the reservation enviromnent, and when it was developed,
the Navajos accepted it: the barriers to improved livestock, then,

were not just Navajo conservatism, but American. Earlier develop-
ment of this breed could have made it possible to reduce the livestock

painless!}^ if certain other stei)s had been taken as well. Incentive
payments for culling, incentive payments for raising improved breeds,

parity payments for livestock—all these, combined with livestock

regulation, could have created improved Uvestock practices and eco-

nomic yields. Government subsidies to farmers in other areas have
proved to benefit large, rather than small owners. It is, therefore, no
particular surprise that a tribe of small holders was not the beneficiary

of such a program as has been outlined.

2. Roads.—The road system has always been inadequate. There were
no paved roads on the reservation except for Highway 666, which was
needed to connect nonreservation communities, until the 1950's.

Today the reservation has about 30 percent as many miles of surfaced

road per 1,000 square miles as the surrounding rural areas. The States

receive Federal supplements to their highway programs, nominally to

buUd reservation roads; the Indians pay State gasoline tax, which goes

toward road building; but the State does little to buUd reservation

roads, which are primarily built by the Federal Government. The in-

adequacy of the system of paved roads handicaps every phase of

Navajo life: job seeking, transportation of children to schools, trips to

medical facilities, livestock marketing, and so on. As one indication,

when a single black-top road was built in one community, half the

boarders in the local school became day pui)ils.

3. Water.—The water system remains totally inadequate, whether
in terms of domestic water or stock water. As respects domestic water,

in 1960, a survey of over 1,400 homes indicates that less than 12 per-

cent had a water source 14 mUe or less from the home; another 36

Eercent had a source between 3^ mile and 2 mUes, so that less than
alf of the houses had a water source closer than 2 miles. The remaining



733

52 percent were drawing on water sources more than 2 miles distant,

and indeed over 17 percent traveled more than 4 miles (TNY 1961:

306) . We are speaking here of water for drinking, cooking, dishwashing,
laundry, and for washing hands, face, hair, feet, et cetera. (Most
bathing is done in sweat baths or by using a chapter or schoolhouse
bath facility—or the trailer- of a friend working in the school.) At one
time this perhaps made not too much difference. Today, hauling water
requires the use of male labor and at times ties men down who might
otherwise take off-reservation jobs (see below under Fuel, light, and
heat).

It is unlikely that much can be done about running water in homes
while Navajos live scattered as they do. Where sizable concentrations

of population are found—as at agency headquarters—there is running
water in the homes. Expansion of water systems beyond agency
headquarters proper is a function of the Navajo Tribal Utility

Authority, founded in 1966. It had about 1,000 customers in 1967,

or perhaps a maximum of four families out of 100. Only increase in the

number and percentage of people living in concentrated clusters of

residences will make it ])ossible to reduce the number of people who
must carry their water. There has been a considerable improvement in

recent years in the number of Government wells from which people

can draw domestic water, but they are not inspected frequently

enough. As a corollary of the lack of running water, there is a serious

sewage problem. Population densities have tripled since 1930, but
Navajos outside agency headquarters use outhouses for the most
part (they once followed a more salubrious practice of burying wastes),

which promises serious health problems in the futm'e. NTUA is

developing sewage systems, but these are, of course, for concentrated
populations.

The failure to develop adquate stock water resources contributes

to the erosion of the reservation and makes rational use of pasture

quite impossible. Undeveloped water is a resource that Navajos do not
regard as the exclusive property of anyone. If they did, one man's
flocks could die when his source was dry, and his neighbor's on a simi-

lar occasion. Hence people have traditional rights to move across

another man's customary pasture to get to water in that pasture,

treading out and consuming fodder in the process. I have known
men who had to move their owm stock to a winter pasture area in

the summer because, during a dry spell, their neighbor's sheep were
going to and fro so often. Govermnent-developed wells are protected

for common use by current grazing regulations. The results are

conflict, treading out of pasture, and inability to plan the use of

pasture. The topics of water for industry and irrigation are discussed

elsewhere.
4. Fuel, light, and heat.—The Federal failure to develop local

electrification in a largely electrified Nation is conspicuous. There is an
increasing amount of electrification on the reservation today—as a

result of Tribal Council, not Federal action. The NTUA had 7,000
electric customers in 1967, or about 30 out of 100 families.

In the absence of highways, the gathering of wood is unduly diffi-

cult, which again ties men at home who might find ])ositions in the

extra-reservation labor force. Today some Navajos begin to use

propane, for heat, light, and cooking in their homes, but the delivery

of large gas supplies remains a problem—this for a tribe that is at one
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end of a gas pipeline tliat reaches to the west coast and was constructed
at a cost of $140 niilUon (TNY 1965: 266). Some of the natural gas
leases make provision for Navajo tapping of the pipeline, but relatively

little has yet been done to pi])e gas to liomes. NTUA had about 1,300
customers in 1967, or about five families out of 100. This situation is

again partly a problem of scattered population.

The cost of tins pipeline is sometimes used as a figure to justifj" the
fact that Navajos receive royalties on tlieir minerals rather than ex-

ploiting them themselves. If one considers, on the contrary, that
private capital can pay for the lease, the exploitation, the processing,

the royalties, and the pipeline and still realize a profit, the picture

alters somewhat. And when the $140 million used by private capital

for this one pipeline is j)ut alongside the $90 million allocated to re-

habilitate the Navajo and Hopi combined from 1951 to 1961, serious

questions arise as to how to spend rehabilitation funds, and as to how
nil'.eh money is reciuired.

5. Al'scelloveoiis.—^Tlie list of underdevelopment could go on and
on; it is worth mentioning housing and communications, in order to

say that both are sadly underdeveloped. Some progress in housing
has been made recently.

Under these circumstances, commercial, industrial, and agricultural

and livestock development on the reservation necessarily lags: it has
nothing to "hook up to" and, because of the educational deficit (see

below), until recently it could rely on almost no supply of adequately
trained local labor.

B, THE COURSE OF MINERAL EXPLOITATION

It is only by luck that the Navajos have mineral wealth. In the

1870's Agent Amy tried to release a strip across the northern end of

the reservation of those days, because he thought there were minerals
there. Alerted by traders married into the tribe, the Navajos succeeded
in having him removed. From 1889 to 1891 there were efforts to find

minerals in the northern reservation, illegally and legally, and the
agent foresaw a fate for the Navajos like the dispossession of the Sioux
when gold was found in the Black Hills. A cession of part of the reser-

vation in 1892 occurred because it was thought that there were
minerals there.

The Navajos were fortunate, however. No significant mineral finds

on the reservation were made until the 1920's, when the Federal
Government created a Tribal Council for the specific purpose of having
a legal body to sign mineral leases. (The Council was not always
willing to do so, however; see Kelly, 1968.) They were also fortunate
that a protracted series of battles in Congress raised the allowable

jiercentage of oil royalties going to Indians living on reservation land
created by Executive order (see Kelly, 1968). Until recently, royalty

rates ran at a normal rate of 12.5 jtercent by Federal law, except in

individually negotiated instances. In 1961 the rate was raised to 16?|

l^ercent, with the possibility of higher rates in some instances (TNI
1961: 265). In addition, the tribe receives bonuses. On improven land

these sometimes run up to $5,500 per acre. On proven lands they
run at a fixed rate of $500, but royalties are negotiable, and under
certain conditions some of them reportedly brought high royalty

bids, averaging as much as 50 percent (Navajo Tribal Code, I (1962)

:

xiii).
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The dollar costs of these leases have been low. For exainple, in 1960
about $114,000 was spent for the salaries of Federal and Tribal em-
ployees who expedited leasing;. This, of course, does not include such
concealed costs as the per diem figures for Councilnien meeting to

consider the acceptance of bids nor the salary of the Tribe's legal staff

insofar as that staff sj^ent time in providing general advice to the
tribe in these matters. Even so, additional concealed costs would still

represent a relatively small figure compared ^^'ith the $12 million of

income from leases, bonuses, and royalties received in 1960. The
costs of exploitation of the oil fields, on the contrary, is high: $100,000
to $300,000 per completed well in the Aneth area, and $140 million
for a gas pipeline to the west coast. It has become an accepted dictum,
to be challenged here, that leasing is the appropriate, sound, and
economical way to exploit Navajo mineral resources (see, for ex-
ample. Hough, 1967).

The point to be made, however, is that the entire operation has
been run with primary concern for non-Navajo needs. Had minerals
been discovered earlier on Navajo land, the land would not have
remained Navajo. The rate of exploitation is determined by the
needs of private industry and Government, without consideration of

any controlled rate of exploitation for the sake of Navajo budgetary
planning. And the producer receives a tax benefit, a depletion allow-
ance, although it is Navajo resources that are being depleted. In
sum, through tax loopholes the American public underwrites a not
inconsiderable part of the expenses, the Navajos get the royalties,

and the oil companies get the profits.

The answer to all this might well be that since the Navajos have
little, they cannot afford the experts, equipment, roads, gaslines, and so
forth, necessary to exploit the fields. This would be a reasonable
argument, were it not that the U.S. Government subsidizes many
well-endowed enterprises. It runs an agricultural subsidy program
that has been rep-^atedly shown to benefit large producers more than
small. It pays the research and development expenses of large corpora-
tions manufacturing novel military equipment and then pays a profit

to these same corporations when they sell to the Government (see

Nieburg, 1966) and so on. Under these circumstances, it would seem
reasonable to redress the equities somewhat, to consider a subsidy
sufficient to permit Navajos to develop their own mineral industry.

Instead, although a joint development program with a private firm
was considered and rejected by the Bureau and the Tribe a few years
ago, so far as I know Navajo management has never been proposed to
the Tribe by the Government, and there is reason to believe that
Federal oflBcials emphasize the advantages of leasing and the difficulties

of native development, so that by now everyone is convinced of the
eflficiency, economy, and equity of the present arrangements.

C. EDUCATION

1. Early in this report it was said that undereducation was a result,

not a cause of underdevelopment. That is true in the sense that the
Federal Government has not supplied Navajos with an adequate
school system, and that this failure is a part of a general undernourish-
ment of the reservation's economy and society. It is also true that an
undereducated population is one of the factors that slows development.
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In sum, the Navajos were provided with insufficient schools for

their children from 1868 until the 1950's, when, for the first time,

there were enough seats in schools for almost all the children. About
90 percent of Navajo children of school age are now in school, the

remainder being largely the phj^sically or mentally handicapped and
the children of parents who avoid sending them to s .lool.

There was early Navajo resistance to schooling, partly because the

labor of children was an asset for the livestock economy, but also

because the early schools were often brutally run, fed the children

miserably, and created conditions that resulted in many deaths from
infectious deseases. From 1946 on, as children became an economic
liability and as wartime exposure of a part of the population to the

outside world showed them the disadvantages of undereducation,
Navajos began to plead for schools. Now they demand an adequate
educational system. The long-term lack of education has meant a
lack of opportunity to com.pete successfully in the larger society.

2. Only in the last few j^ears has there been the beginnings of a
broadscale effort to introduce special methods for the teaching of

English (English as a second language), although the vast majority
of enterins: pupils speak only Navajo. Early, promising efforts by
Willard Beatty in the 1930's and early 1940's did not take hold. As
a result, there is often little relationship between the language com-
petence of a pupil and his nominal grade level. I know seventh-
graders who can barely understand simple English in a face-to-face

situation with a familiar person. Clearly they cannot cope with
seventh-grade instruction in mathematics, history, and science.

3. In the 1930's and early I940's, under Willard Beatty's aegis,

there was an effort to introduce curricular material that would en-

courage a feeling of pride in being a Navajo and an Indian. Again, this

effort did not take hold. There is now some reviA'^al of such efforts,

which find slightly more acceptance among teachers today as America's
general ethnic problems multiply. Meantime, however, most Navajos
passed through school under conditions that led them to believe that

they and their culture were regarded as inferior. Some people pass

through such an experience hardened and tempered in their opposition

to the larger society, but a commoner result is a feeling of defeat early

instilled.

4. The pattern of schooling makes unusual demands on both parents

and children. The early approach in the Navajo country was on-
reservation boarding schools, later supplemented by off-reservation

boarding schools. These early schools (from the 1870's to the early

1930's) had unfavorable characteristics mentioned above. In addition,

they demanded the separation of parents and children. Yet few
families in the larger society would accept a similar separation from
their young children by Government edict.

Later, a day school program in the 1930's foundered for lack of a

technological base: the roads were so poor that pupils could not be
bussed to school, nor, given weather conditions on the reservation,

could they walk in winter, nor did their parents have adequate ways
to bring them. Today in some areas a child is in boarding school near
his home until eighth grade and may then be in boarding school some
distance from his home. In other areas, he nmst leave his home region

after third grade. A notable exception is found in major administra-

tive centers where many agency and tribal personnel live. There,
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public high schools are to be found, so that this group of parents does
not have to part with its children. Some 50 to 60 percent of Navajo
children attend boarding schools.

It is true that boarding schools permit parents, all of whose children
are in school, to seek winter off-reservation employment, but this

marginal employment pattern, further discussed below, is not a
desirable one.

5. The first community college was opened in 1969, although as yet
it has no building of its own: it now occupies part of a large high school
that has not yet been filled. It is good to note that it is directed by a
Navajo board of regents.

6. There has never been an adequate Bureau-operated college for

Indians off reservation.

7. There has never been a proper college preparatory program on
reservation.

8. Only in recent years has there been a Federal scholarship program
for Indian students. In recent years BIA scholarship support has
increased. On some agencies it is able to support all students admitted
to college or university. In the case of the Navajo, the tribe's mineral
wealth has been used in part for a scholarship fund, which supports
about 500 students. The BIA, in the Navajo case, uses its scholarship
funds to support those students to wliom the tribe is unable to make
grants, which is a reasonable approach, and one that has provided
funds for a number of successful students. It is the lateness of Federal
entry into this field, however, that I wish to stress.

D. EMPLOYMENT

Navajos are subject to the racial discrimination so common in

American society when they seek jobs in the off-reservation world.
They are thereby reduced in their capacity to secure income through
employment. They are discriminated against in hiring, in wage levels,

and in working conditions. Furthermore, this discrimination is most
marked in the border towns, precisely in the areas that would be most
convenient for Navajos seeking work—'and also in the very communi-
ties most dependent on Indian customers for income. The Navajo
Times, the tribe's own newspaper, characteristicallj' carries ads for

consumer goods from border towns and help wanted ads from remote
communities. Although the Bureau is the largest single employer of

Navajo workers, charges of discrimination have been made even there.

E. THE REGION

Section VI of this report deals with proposals for the development
of the reservation. A proper perspective on development, however,
requires attention to the towns bordering the reservation, since the
reservation is not an isolated enclave. These towns are themselves
relatively underdeveloped, with a heavy reliance on tourism and on
an impoverished Indian clientele and an emphasis on retail and whole-
sale facilities. (Farmington relies as well on the newly developed oil

and gas industry.) They have contributed to reservation underde-
velopment, since they have been jealous of competing on-reservation
facilities. In the long run, a prosperous Indian population will, how-
ever, benefit them. As things now stand, the reservation is an under-
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developed vacuum standing inside a larger partial vacuum: the
border towns.

F. SUMMARY

The Federal Government is responsible for the situation on the
reservation. It has been in charge of the land and the people for a
hundred years. At the end of this time we find an undereducated,
unhealthy, overcrowded population with a primitive livestock and
farming pattern, with no technological substratum for development,
and with almost no development save for the exploitation of mineral
resources by outside private capital. Furthermore, Navajos have not
been protected from the relatively monopolistic situation created by
trading posts, for pressures to enter the job market on unequal terms,
or from an unplanned draining off of their resources. They are, then,

a population that is exploited and underdeveloped.
It should be noted that I have referred here, and in m.any, but not

all other places in this report, to the Federal Government, rather than
to the BIA. The BIA is what local and national popular pressures

and Congress have made it: an understaffed, underbudgeted operation
with no control over many of the salient factors that would make a

difference in Indian economic development. It is not encouraged to

set up tribal businesses of any scale, it is not in a position to exert

much pressure on border town populations, and so on. In the Navajo
case, what water, roads, police, schools, agricultural extension work,
livestock extension work, and planning were to be found in the area
until the 1950's, when tribal income increased, were the product of

the Bureau and its resources. I have tried to show that what it was
able to do was totally inadequate, in spite of the labors of many men
of good conscience and intelligence.

The inability of the BIA to proceed with development with its own
resources is amply evident from the most recent budget available to

me, that for fiscal year 1968. The total is $54,715,490. Nearly 70
percent of that budget is for "education and welfare services," almost
all of the 70 percent for education. Another 12 percent is for resovnces

management and repair and maintenance. Only a little over 18 percent
is allocated to construction (buildings and utilities—a little over 1

percent) and road construction (the remainder). It is notable that
development funds cam.e from the Economic Development Adminis-
tration ($8.5 million, with plans to apply for another $21 million).

The point is not necessarily that the Bureau's budget should include

development funds (although I will later argue that in the past it

certainly should have), but that unless generous funds on a preferential

basis can be made available to the Navajos and other Indian tribes,

development must lag hopelessly.

We turn from the overall picture to a closer examination of the
local economy.

V. The Local Economy

A. THE STYLE OF LIFE

The effects of all these factors jiromoting underdevelopment in the

Navajo country are, at the local level, a particular style of ecoiiomic

and social life—one often criticized by Anglos as evidence of back-
wardness, or praised by some as "the Navajo way." It has some roots
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in custom, but it has its present causes in current economic conditions
and represents an adjustment to them.

It is a curiosity thatrso much energy has been expended by agents of

American society—Bureau officials (particularly in the past), mission-
aries, sometimes traders, and others—to push Navajos to give up
"Navajo ways" like long hair, ceremonials, and even mother-in-law
avoidance, and so little has been expended in giving them an oppor-
tunity to take on those parts of American life that they so evidently
want: Roads, plumbing, electric lights, sewing machines, and so on.

The aim has been too often to rob them of cultural identity while de-
priving them of material benefits, where it should so clearly be a

matter of providing them with the opportunities for materially im-
proved conditions while allowing them cultural identity and pride in

being Navajo.
The key items that promote the Navajo style are

—

(1) shortages of material equipment, stemming from a shortage
of cash;

(2) simple logistic problems in running the household and the

subsistence economy, resulting from a need for some wage labor
and from the difficulties involved in herding, getting water, and
hauling fuel ; and

(3) fluctuating income.
By shortages of equipment I refer to a number of things. Navajo

families have difficulty managing without access to a pickup truck,

which is often needed for such mutually contradictory purposes as

hauling wood and water, getting to and from a job, and procuring
supplies from the trading post or the town. Yet by no means every
unit of husband, wife, and immature children can aflford a pickup.
Hence a cluster of such families (an extended family) is advantageous,
since it can share the pickup and often can pool sporadic contributions

to maintain the payments on a pickup. (In effect, Navajos today are

involved in the lifetime rental of a pickup truck, at about $200 per
month. It takes about 3 years to pay for a pickup, and by the end of

that time, road conditions being w^hat they are, it is uneconomical to

keep it. It is traded, and payments on a new one begin.) But not only
pickups are involved. I have seen gas irons, gas lamps, tarpavJins,

water barrels, sewdng machines, automobile tools, etc., borrowed
from family to family to meet temporary exigencies.

The absence of running water, of adequate stock water, and of

fuel except in the form of firewood, all require the labor of some men
in the family for at least a day or two a week. Again the extended
family is useful as labor pool. There are, however, families where, for

one reason or another, there are no resident adult males: Where there
are a set of related women all of whom are divorced or Andowed, whose
younger male relatives have married out or taken jobs far away. In
one such case, as an example, a woman's married son is the major
source of labor for firewood and water hauling, for her and several
female descendants with small children. He lives an hour's drive away
and has a major commitment to his own children and his wife's family
as well. Meantime he certainly cannot seek en\ployment.
Along the same lines, many Navajos do not believe that they dare

to give up their livestock. But someone must herd it. Within limits

this work can be done by women, although it is seldom done exclusively
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by Avomen. Particularly in winter, and when sheep are lost, herding

is arduous in the extreme. To have only one possibly herder in a family

is to tie the herder permanently to the home, without opportunity
even to go to the trading post, and to invite disaster if that one should
fall i]l. Again the labor pool afforded by the extended family is

valuable.

As for fluctuating income there is, for m,ost Navajos, no stable and
predictable single source of income. Weather, disease, and fluctuating

prices for wool, mohair, and sheep and cattle cause wide variations

in both the food supply and the income from livestock. In an arid

environment, crops often fail as weU. The wagework market is vari-

able. Even Governm.ent jobs (BIA and Office of Navajo Economic
Opportunity) fluctuate in accordance with budgetary variation.

Furthermore a man receiving disability pay may experience no change
in his physical condition yet be cut off the welfare lists, through the

occasional "re-evaluations" of conditions like bad backs that occur.

Not only is there continual gift giving and borrowing within the
extended family to cope with these variations, but there is a wide
circle of kin who depend on each other, who ask for help when they
need it and give help when they can. This style of economic life we
may call reciprocity—the Navajos call it "helping out" when they
speak of it in English—and the ethic that accompanies it is generosity.

No more than among other peoples does every Navajo do what is

expected of him, but this ethic dominates the Navajo values at

present. The behavior that accompanies it is often seen by whites

as foolishly im.provident. It is not: it is the best way for people thus
circumstanced to survive.

Thus in a typical extended family—parents, some of their children

(usually daughters) and their mates, and their children's children

—

multiple economic dependencies are the rule: Livestock, farming,

weaving, part-time off-reservation work, and welfare are frequently
found as income and subsistence sources in the same unit. No one of

these can be relinquished—that is, efficient speciahzation is impos-
sible—because none is certain and none is sufficient.

Three hundred years of history leave the Navajo in one sense exactly

where they started: In the 1660's they depended on multiple, fluc-

tuating resources—the farm, the herd, the hunt, the raid, and in the

1960's the sources have only partly changed—the farm, the herd, the

hunt to a small extent, the job, the wood, rug, silver, and pinon nut
market, and the welfare check.

B. THE ROLE OF THE TRADER

Any institution may be a force for progress in one era and a conserva'
tive force in another, without changing its basic form. That is what has
happened to the traders. Once they were the primary channel for

introducing Navajos to the elements of Western technology, food,

clothing, utensils, and so forth, that they could use; assisted Navajos
in their land struggles—some still do; and explained the ways of white
men and Government to them. Today, as the center of each com-
munity's credit system, they are forced into being conservative forces

by their quest for market security. Each attitude was tied to oppor-
tunities for profit—the first to gain, the second to retain a market.
And their situation is becoming increasingly difficult.

31-685—70—vol. 1—17
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Traders aim at keeping a certain volume of Navajo business, which
they manage by judicious use of credit. There is no long-term debt
peonage in the Navajo coimtry: Navajos are allowed credit only in

amounts that they can repay in the relatively near future. The trader

supplies his customers with credit sufficient to absorb their short-run

(6 months to a year) future income, extending credit for expectable
income that is likely to pass through the trader's own hands. This
income includes wool sales, rug sales, sheep sales, and to some degree
cattle sales (when these go through the trader), welfare and railroad

retirement checks, and Federal and tribal paychecks in areas where he
is the only easily available agent for cashing checks. Although tribal

law requires a trader to give the Navajo payee the full amount of a

check he cashes for him, this law is certainly widely violated. (Traders
could have been more tightly regulated by the BIA. Regulations
permit this, but U.S. attorneys have not pushed enforcement.) The
trader allows credit on future wools, rugs, sheep, and cattle, and on
future checks, and balances off the credit when the Navajo sells to

him or when the checks come in. He serves as a pawnbroker for

Navajo jewelry.

The trader is in a position to put pressure on Navajos to take ofF-

reservation jobs so that they can pay off debts to him, and he can apply
pressure on men working off reservation to remit money by informing
the man's family that credit will be cut off if no money comes in.

This is riskier than the livestock and wool sales and local checks
(often mailed care of the trading post), but traders learn eventually
who are good and who are poor credit risks in these situations.

As every trader is well aware, he is the community's bank, and
apparently the Tribe, the Government, and the local financial interests

in the towns are willing for this arrangement to continue, since they
have developed no feasible alternatives, such as a fully adequate
Tribal or Federal loan program. The Tribal revolving credit program
had outstanding loans of $1,123,000 at the end of fiscal year 1967-68,
according to the Navajo area office. It is not clear whether this in-

cluded loans to Tribal businesses or not. Even if we assume that these

are all loans to individuals, it should be noted that in 1961 Young
(TNY 1961: 245) estimated a need of $2,500,000 to $3 million to

support an adequate loan program. The Area Office also mentions that

in 1967 "outside sources" provided financing in excess of $47 million,

but without further particulars one does not know what to make of

this figure, which includes loans to the tribe.

The trader maintains his position, insofar as he can, by credit

saturation, as Adams (1963) calls it. (Most of my information on
trading comes from this source; some comes from observation of a

number of posts from 1949 on.) Credit saturation is the practice of

soaking up a man's future earnings by judicious extension of credit,

since this tends to result in a monopoly over that man's purchasing
power. His interest in credit saturation is demonstrated by the will-

ingness to give a man a higher dollar value for his livestock in credit

than in cash.

He compensates for his role as banker—for the costs of his credit to

him—in a variety of ways. One way is high markup. Prices on reserva-

tion are high in comparison with the border towns. At one post, where
prices averaged 10-15 percent above town prices, markups ranged from
35 percent for groceries to 75 percent for dry goods, 100 percent for
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hardware, and 100-200 percent for remedies (Adams, 1963). Traders

justify their high markup on two bases, transportation costs and credit

risks. Both are certain!}^ elements in traders' costs. So, of course, are

the traders' own interest rates. What a reasonable markup would be,

of course, has not been established. Some traders add to then- markup a

credit charge, sometimes aflat 10 percent of the purchase. Some give

to regular Anglo customers, cash or credit, discounts as high as 20
percent. Some also give discounts to Navajos who regularly pay cash

or who pay cash often, but these are smaller—about 10 percent. There

is no evident reason why Anglos should get a higher discount than

Navajos, except as a way for the trader to separate "us" from "them".
What it does in addition, of course, is to make costs lower for Anglos,

who have higher incomes, than for Navajos, who have lower ones.

Perhaps it preserves more business for the trader, inducing Anglos to

postpone fewer purchases until their next trip to town. But if there is

still a profit after a 20 percent discount, one is curious about the entire

operation. Both Navajos and Anglos who have been given discounts

are discouraged by the trader from discussing the practice with others.

Since they do not wish to lose the discount, they are likely to talk about
it only to a limited extent.

At present the reservation situation is highly variable from one place

to another. In many areas, Navajos are served by local retailing

facilities with the characteristics of a general store in a rural community
in the 1930's. Still others are served by facilities like small super-

markets. At Window Rock a new Fed-Mart store, opened in fall of

1968, provides a combined discount house and supermarket facility

for Navajos from that area on a day-to-day basis and from a much
larger area for occasional shopping trips. (Tribal funds were used to

attract this business, which has undertaken to hire Navajo staff for

middle managerial, as well as lower positions.)

In the hinterlands, there is an increasing number of cafes attached

to trading posts; closer to town are restaurants or drive-ins not so

attached. In larger centers there are tourist courts. Some trading

posts run garages.

In the hinterlands, only trading posts serve to cash checks. In Ship-

rock and Window Rock there are banks, in the founding of which the

Tribe has played an economic role.

Nevertheless, much of the population must travel distances of 20 to

150 miles for boot and shoe repairs, radio repairs, complex automotive

repairs, haircuts (except for the amateur jobs, often quite good, that

Navajos supply to each other), beauty parlors, even duplicate keys.

For all these trivial items, as well as for major items like furnitm-e,

men's suits, women's dresses (except for the simpler ones), they must
travel, for the most part, to border towns or, with the new Fed-Mart,
to Window Rock. This means gross inefficiency for Navajos in their

daily living (since they must run hither and yon for quite minor items)

,

a high cost of living (since they must pay transportation costs), and
finally the siphoning off of cash to the border towns, so that Navajo
income has no "multiplier" effect for Navajos: the range of customer
services that could be provided by Navajos on reservation are sup-

plied by non-Navajos, primarily in border towns. There are many
reasons for this lack of facilities. One is the trader's fear of over-

expansion; another the poverty of the population; a third the potential
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Navajo entrepreneur's lack of capital; a fourth is the relative scarcity

of trained Navajos to run local businesses. For a visitor to Shiprock
or Window Rock, or even a smaller center like Chinle, the situation

has changed enormously in the last 20 years. At points farther from
the reservation borders the change is far too slow.

To summarize thus far, the trader is the center of the credit system
of many communities. He serves the purpose of extending credit to

compensate for the fact that Navajoincome comes in irregular amounts.
He therefore controls a good deal in the community: pressures for

off-reservation employment, for example, may emanate from him, and
his attitude toward extending credit controls a family's ability to

undertake a large ceremony. He has changed from a "fashion leader"

to a reluctant fashion follower, whose customers seek more kinds of

goods than he wishes to stock. The reservation lacks many important
consumer facilities, which are located in border toA\Tis.

The trader's situation, however, is complicated today by three

factors: (1) There is more ready cash available to Navajos. Although
they must often cash Federal and Tribal paychecks with the trader,

they do not always do so. (2) Transportation is easier with better

roads, and more pickups and larger trucks, making it possible for

Navajos to do quantity buying in town or at more distant posts, and
even to sell cattle and sheep in small quantities in town. (3) His own
credit costs are rising, so that his credit business is probably more
costly to him today (no figures available).

Nowadays some relatively well-to-do Navajos use the trading posts

as they would the corner grocery—for the occasional loaf of bread or

bottle of milk—doing their major shopping in supermarkets, some-
times a hundred miles or more away. They do so because it saves

money. Others, ordinarily not at all well off, use the credit arrangement
to insure larger amounts of disposable cash at particular times. Thus
a woman may get credit on a rug at one post but sell it at another, or

in town. Eventually she must pay off the debt with another rug, but
temporarily she has the credit and the cash as well. If this can be done
at a time when she has to clothe her children for school or meet some
other emergency, the delay may be worth while. The restriction of

inventory also leads to shopping in town, and such shopping clearly

is not likely to be for the odd item but for a large order. (Among the

goods one might not find in some out-of-the-way posts are dental

floss, ashtrays, and mailing labels, all of which are nevertheless used
by some Navajos and some non-Navajos in the community.)

In the early 1950's the Tribal Council talked as if it might fail to

renew a number of trading post leases or renew them only on a short-

term basis. In the end, however, it set up provisions for 25-year
leases, with no option for renewal except where a case was made that

capital could not be recovered in 25 years. It also set up some anti-

monopoly provisions. Leases can be canceled for cause (see Navajo
Tribal Code). These leases will expire, for the most part, in 1978-79.
The trader is at the bottom of a business hierarchy in the Southwest.

Above him are wholesalers and banks. In the power hierarchy of the

Southwestern States, few actual traders are to be found, although
many significant figures come from what were once trading families.

Traders are kings only on the reservation, and their position is

certainly undermined today. Adams argues that many traders could
survive in no other setting because they are not sufficiently up to
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date as businessmen. This may be true for some; it does not seem to

be true for most of those I have known. Furthermore, Tribal regulations

would appear to make it difficult for a reservationwide or regional

monopoly to be set up, but many traders are united by kinship and
marriage. Shared interests and personal ties do now, and will in-

creasingly in the future, create a tendency towary,anp ooillgo d
toward a "monopoly" by a few people united among themselves and
able to compete successfully with new outsiders and with potential

Navajo traders, but perhaps not with an expansion in the number of

stores like Fed-Mart.
It must be noted that traders do many things not in the repertory

of the corner grocer or supermarket manager. They advise Navajos
who receive bafflling documents from the Government, notify people

about meetings, drive them to the hospital in emergencies, turn out to

rescue them from snow and flooded arroyos, provide their own tele-

phone at cost per call to members of the community, deliver individual

messages, give wedding presents, sometimes bury the dead, and bear

with some patience the trials of daily life.

Nevertheless, Navajos are served by a relatively expensive, inven-

tory-constricted set of retailers. These retailers control the credit

network and operate with high interest charges that are neither

regulated not clearly visible to the customer. (A 10-percent credit

charge on any credit purchase—not a universal practice by any
means—is not a clear charge, since it might in different cases amoimt
to 10 percent per day, per month, or per year.) Consumer facilities

situation on the reservation are underdeveloped. The trader's position

is being weakened, but traders form a relatively weH-consolidated

interest bloc on the reservation. Traders of Navaio origin, it should

be made clear, are few and far between.

C. SUMMARY

Let us suppose that we could cut a cross section through the reser-

vation territory extending about 8,000 feet below ground, and that we
could make a rapid-motion picture of the flow of population, money,
and resources from about 1900 on. What would we see? First, we would
see a population doubled thrice between 1870 and 1958: hogans and
houses would multiply before our eyes. Plant cover would disappear;

huge washes would appear and increase in size; topsoil would disap-

pear. An ebb and flow of the population off the reservation to eniploy-

ment sites could be observed. But money would flow predominantly

to the trader and from the trader to the larger economy, balanced

only by a flow necessary to sustain life and (in recent years) somewhat
to enhance the standard of living. Sheep would increase rapidly—and

then decrease suddenly in the 1930's, to remain more or less steady in

quantity. Horses would increase until the 1930's and dwindle rapidly

thereafter, while pickup trucks would partly replace them. Wagons
would increase to the 1930's and almost disappear by the 1960's.

Timber for firewood and house construction would dwindle fairly

rapidly, commercial timber less so. Meantime, below ground, we would

see oil, helium, coal, uranium, and vanadium draining off into the

surrounding economy; we would see rents and royalties flowing into

the tribal treasury, but, of course, major profits accruing to the cor-

porations exploiting the reservation. We would see the slow develop-
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ment of roads, water for stock and drinking, government facilities,

and so forth, and a flow of welfare funds coming in, to go out again via
the trader. The net flow of many physical resources would be outward;
the flow of profits would be outward; and the only major increase to be
seen would be population, with a minor increment in physical facilities

and consumer goods.
This is the picture of a colony. It can be duplicated time after

time, place after place, in Africa, Asia, Latin America, and the Carib-
bean (for not all colonies are formally the political property of the
country that dominates them), and, of course for other American
Indian groups. Where do we go from here?

VI. Possibilities for Development

A. who should plan development?

Planning with Navajos has been a major aim for the Navajo Area
Office for several decades. Navajo Progress (see bibliography) and
other Area Office documents make it evident that efforts at joint

planning with Navajos are to be found at every level from reservation-
wide planning to the local community, and in every area, from in-

dustrial development to schools and roads. How much actual devolu-
tion of power there has been, however, is another question.

It is not satisfactory, however, to grant Navajos a share in the
planning process. The solution is for Navajos to plan for themselves,
drawing on such advice as they wish, whether from the Bureau and
other Federal agencies. Congressmen, universities, management con-
sultants, private industry, and whatever experts they need. The reason
for this is that whereas Navajos may make mistakes, only Navajos are

primarily concerned for Navajos. Congressmen are primarily concerned
with their constituents, only a minority of whom are Indians. Bureau
officials are constrained in many ways : they wish to be primarily con-
cerned for Navajos, but they must be concerned lest they violate their

role as trustees for Indian property, and lest they upset local interests,

who in turn will put pressure on Congress, which will put pressure on
them. Furthermore, neither Congress nor Federal officials have to live

with mistakes in dealing with Navajo resources as closely as Navajos
do.

To say that Navajos must plan does not mean that all planning
should reside in the Tribal Council. There are now two levels at which
planning occurs and a third seems to be emerging and should be en-

couraged. There is the Council and there are the Chapters, or, approxi-

mately speaking, a tribewide and a communitywide level. Regional
groups are beginning to appear: Agency councils, presently made up of

chapter officers and local tribal delegates. (There are five agencies in

the Navajo Area Office: Fort Defiance, Crownpoint, Shiprock, Chinle,

and Tuba City, and five agency councils.) Under present circumstances
these councils are not elective, nor are they strong. A variety of possi-

bilities exist for altering this situation, but it would be premature
to discuss them here.

A responsive, responsible, and flexible system for Navajo planning
would involve all three levels, since some issues are purely local, far

more are regional, and some are tribal. The advantages of the regional

(agency) council would be that it would permit new leadership to
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emerge, that it would be attuned to local issues, and that it would be
a counterforce for grassroots level Navajos to the Tribal Council,
whose concern with development in recent years has put it somewhat
out of touch with local Navajos—or so they tell me. The Council is

also unduly sensitive to the opinions of the Bureau and of private
industry, and new regional councils might break that mold. Such a
step, however, should be undertaken by Navajos, and not be external
pressure.

The Bureau's reaction to this sort of recommendation is that it is

"bringing Navajos along" as fast as it can. Nevertheless, it is true that
I have found a great deal of frustration among Navajos who have
definite ideas about what needs to be done and no way of influencing

events: there are signs, then, of a great deal of frustrated energy on the
reservation, where the Bureau seems to find apathy and hesitancy. It is

also said that the Council tend to distrust Anglo employees of the Tribe
and that they therefore show a high rate of turnover. But surely it is

better for the Tribe to draw on experts whose sole responsibility is to

the Tribe than to depend on those whom it did not hire and cannot fire.

The plan submitted below, then, is one man's version of what needs
to be done. But it is assumed that the final plan, if there is to be a sound
one, will be made by Navajos.
A necessary adjunct to Tribal planning is a Tribally operated unit

capable of undertaking sample surveys to determine relevant char-

acteristics of the Navajo population and Navajo reactions to possible

plans. The recently completed Navajo manpower survey is an excellent

start. It was begun in spring of 1967 and should soon be available. The
tribe, the Bureau, ONEO, USPHS, and the Arizona State Employ-
ment Service joined forces to carry out this work.

It is evident from the work that Navajos have done as interpreters,

census takers for the U.S. Government and for the chapters and the

BIA schools, ONEO and social security investigators, and so on, that

literate Navajos, some with only a sixth-grade education, are capable
after brief training of working as interviewers. A sample of 1,000

to 2,000 Navajos should be adequate for quite complex surveys.

What is needed are funds and a few experts—initially from outside,

perhaps, but later Navajos—who can plan the sampling technique to

be used and cope with the problem of wording interview schedules and
of translating them into Navajo. The Tribe should not have to depend
on the interests of outside investigators for data of this sort.

The Tribe also badly needs resource surveys. It seems that the

USGS will not conduct surveys of Navajo mineral assets. Neither
will the BIA. The Tribe should have its own experts, responsible to it,

rather than depending on surveys by private businesses for their own
purposes.

It should be noted that the Tribe is already carrying out its own
planning activities and hiring its own experts. This should continue
at an accelerated rate.

B. THE POPULATION CONTEXT OF DEVELOPMENT

Navajo population doubled between 1870 and 1898 (28 years);

between 1898 and 1932 (34 years—slowed down by the terrible influ-

enza epidemic after World War I) ; and between 1932 and 1958 (26

years). Its present rate of growth is probably on the order of 2^ to 33^
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percent per annum (doubling in 22-26 years). No forces are e\'ident

that would slow the rate of growth; on the contrary ^\^th 55 percent

of the population below 19 and 79 percent below 34, growth should

accelerate in the future. Since the present population, on and off

reservation, is in the neighborhood of 120,000, about 90 percent of

whom spend some part of each year on reservation, any plans developed

should be on the assumption that by 1990 (only a httle more than

20 years away) there will be about 240,000, and that unless the

external economy and the educational system alike have been enor-

mously improved, 80 to 90 percent of these will wish to have a place

on the reservation. Over 3,000 should enter the potential labor force

this year, and about 4,500 in 1979. Any planning must be done on
the basis of a maximum estimate of population and population growth

and a minimum assumption respecting emigration from the reserva-

tion. These assumptions are necessary for humane, rational planning.

Too many plans for the enhancement of standards of li\nng in under-

developed areas have foundered through a failure to allow for popula-

tion growth. To develop a plan for extensive migration is easy but

inhumane. It is also to a considerable extent unnecessary. With no
planning at all, emigration will be forced. Navajos, however, are

living in their homeland. They have significant resources. A rational

and humane plan will be one that makes migration a matter of choice

and provides maximum opportunity for them to gain an adequate

livelihood from their own resources.

This report has not discussed organized planning for emigration

because it deals with reservation development. It is, nevertheless, true

that Navajos will wish to migrate, and that the educational system

should be one that gives sufficient opportunity to prepare for this

option. There should also be efforts to assist Navajos desiring to

migrate to find jobs, housing, and so forth, job training opportunities

such as now go on (see below), and perhaps planned efforts to locate

Navajo migrants in groups in cities, instead of scattered about, as is

typical now. Such enclaves seem to have made for a good urban
adjustment for some Pueblo Indians, for example the Laguna colony

in Barstow.
C. MINERAL EXPLOITATION

Since only a fraction of the projected population can achieve a

decent standard of living based on farming or herding, we wiU begin

with mineral exploitation, industry, and commerce.
In my opinion, the present pattern of leasing mineral rights drains

both resources and wealth from the reservation, in spite of the residue

that remains in the Tribal treasury. The mineral Avealth of the Navajo
country is not unlimited, and the yield will decline. All the more rea-

son why it should be managed by Navajos and its profits devoted
to them. At present the tempo of exploitation is set by oil and coal

companies, and the product used largely for fuel. Yet the oil and coal

have potential use for the manufacture of synthetic products. By the

time the reservation is ready to take advantage of the potential for

more complex use of these minerals, they may well be largely gone or

entirely under the control of enterprises whose interests lie many
miles from Navajo country.

Although the initial outlay would be considerable, and would re-

quire Government support, and although trained personnel would
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initially have to come from outside, the rational procedure for a

planned program of economic development would be for the Navajo
Tribe, as a corporate body, to own and operate its own petroleum,

gas, coal, vanadium, and so forth, industries, to set its own pace for

extraction, to process the products in as large part as possible, to sell

them, and to utilize the profits for the benefit of members of the tribe.

At present, Navajo assets are used to enrich non-Navajo enterprises.

Tax funds enter the reservation in relatively "soft" forms like ONEO
part-time employment funds. The use of Federal funds, whether as

subsidy or as low-interest rate loans, for Tribal enterprises of this

sort could reverse the present impoverishment of the Navajos and
their dependence on welfare and "soft" Government money, like

ONEO.
The Tribe operates the Navajo Forest Products Industries and the

Navajo Tribal Utilities Authority. Thus it is not Tribal enterprise as

such that constitutes a block to Tribal exploitation of minearl resources.

The obstacles lie elsewhere. First, the Federal Government's trustee

obligations to the tribe are such that legislation would be needed for

approval of enterprises involving higher risk than the present ones.

Second, shortage of capital would have to be remedied by Federal

action. Third, managerial staff would be needed.

There are, however, still other obstacles. Most Federal employees

and most Council members are at present persuaded that the low risk

and infinitesimal investment involved in present leasing arrangements

are preferable to the higher risk and large investment otherwise needed.

Both of these attitudes are supported by the reactions of private

industry, which undoubtedly would like to use the mineral wealth of

the reservation for their highly profitable operations. This last point,

I believe, is very important. By and large, private industry and local

interests alike resist the development of competitive economic activi-

ties by Indian tribes. Thus a sawmill is acceptable because it is a small

operation with relatively small profits and hence has little opposition

from the lurtiber industry. The present mineral operation is a very

large one with very large profits, and it can be anticipated that there

would be great pressure against development of Tribal mineral enter-

prises. Hence it would be necessary to insure a sales outlet for Navajo
oil, gas, and coal. Since the U.S. Government is one of the larger users

of all three commodities, it would be in a position to guarantee the

purchase of Navajo supplies at fair market prices.

To anticipate somewhat, on the Navajo Reservation at present are

various industrial plants in defense-related industries. So far as I know,
a considerable part of the product of the companies involved is pro-

duced on a cost-plus basis for the Federal Government. This is a tax-

subsidized business operation. If this can be done for defense purposes,

it would seem that tax money could be used to develop Navajo re-

sources, particularly since in the end the reservation would be far less

dependent on Federal funds than it is at present. The fact that Tribal

enterprises are not presently subject to Federal tax would also provide

a badly needed advantage in establishing tribal industries.

As things now stand, even the manner of exploitation of Navajo
resources lies outside the control of the people. There is strip mining
of coal near Window Rock, and there Avill be strip mining by Peabody
Coal at the north end of Black Mesa. When I was there the local
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population did not know anything about strip mining plans, but only
about mining, in some general way, nor did they have information
(nor do I) as to arrangements, if any, for disposition of toxic wastes,

backfilling, contouring, or reforestation. Yet Navajos have been using
this area for their own purposes. The entire subject needs wider
discussion am.ong Navajos. (I am informed that future strip mining
contracts will contain restoration clauses, but how enforceable these

will be I do not know.)
Conceivably Navajos would be more prudent in then- rates of con-

sumption of these rare and limited resources and m.ore careful in con-
sidering the effects of the m.anner of exploitation than is private

industry. Possibly they would prove less prudent and careful. In

either case, however, decisions would be based on local considerations

and not on the needs of particular corporations. This seems vital for

the Navajo future.

I have earlier mentioned processing. What we are seeking here is the

well-known multiplier effect: that the extraction itself should employ
as many Navajos as possible, that the refined rather than the crude
product should, insofar as possible, be produced on the reservation, so

that more jobs for Navajos are created on all levels, labor and man-
agerial, that centers of production of this kind become population
centers demanding various service industries (stores, garages, and
so forth), which in turn would be Navajo-run, and so on.

For this processing to come off, of course, further capital is needed,
and the technological substratum of roads, power, et cetera, pre-

viously mentioned in virtually every section of this report, is required.

No yjroposal in this report has encountered more objections from
BIA officials than that for Tribal exploitation of minerals. Alternative
suggestions made to me are that the Tribe might operate processing
plants but not the basic extractive industries, or that management of

the entire operation might be Tribal but the capital be external. The
objections to these plans, each of which has advantages compared with
the present situation, are twofold: neither curbs the outflow of profits

from Navajo resources to non-Navajo recipients, and neither places

control of the pattern of exploitation in Navajo hands.
There are a number of oil leases on the reservation. Peabody Coal,

Pittsburgh and Midway Coal, Utah Mining and Construction Co., and
El Paso Natural Gas Co., are all involved in coal exploitation. Other
mining interests are represented by Kerr-McGee, CUmax Uranium,
and Vanadium Corp. of America.

El Paso Natural Gas Co. owns pipeline booster stations, and Shell

Oil operates a refinery at Aneth, Utah.

D. INDUSTRY

As much processing of minerals as possible should occur on the
reservation, for the sake of multiplier effects. In addition, there
should be development of the manufacture of various kinds of finished

goods and components.
The past few years have seen a rapid but somewhat special growth of

industry in the Navajo country.
The Tribe itself operates Navajo Forest Products Industries, at

Navajo, N. Mex. It runs the Navajo Tribal Utilities Authority
(NTUA), providing electricity, gas, water, and sewage to an increasing
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number of customers. It runs the Arts and Crafts Guild, one of the best

outlets for high quality Navajo silver, rugs, and other crafts products
in the Southwest. And it runs motels and restaurants at Window Rock
and Shiprock.
The size of the NTUA operation has been described. In line with

what has be3n said before about Navajo control of Navajo resources,

NTUA has one interesting feature. It buys power from the Arizona
Public Service Co., which runs a pov.erplant near Fl'uitland, N. Mex.,
with a present capacity of about 570,000 kilowatts, soon to be increased

to 2,080,000 kilowatts. Arizona Public Service is headcpiartered in

Phoenix. Ownership of the expanded facility will include APS and
Southern California Edison Co., Salt River project, Tucson Gas &
Electric Co.. Public Service Co. of New Mexico, and El Paso Electric

Co. Coal for the plant is supplied by Utah Construction & Mining Co.

from Navajo mineral leases. Current will be transmitted to southern

California. By about 1970. it is said, tha payroll will include 800 per-

sons involved in plant construction, and thereafter the present payroll

for the plant proper will double. "The combination of the new power
units and the mine will mean an additional $1,041,600 annually in

rents and royalties to the Navajo Tribe. The coal reserves will last

through the economic life of the powerplant" (Anonymous, 1966a;

Destination: the Twentieth Century, p. 3).

This means that Navajos lease mines to Utah Construction &
Mining Co., that they receive the royalties on these leases, whereas
Utah Construction & Mining Co. receives the profits, and that they

then buy back the coal in the form of electric current, which they sell

at a profit locally. NTUA is indeed an im])ortant achievement for the

Tribe. But is there not some less roundabout way for the Tribe to use

its Own coal and to hold a larger margin of the profits from it? Further-
more, should Navajos relinquish so much of their coal for the sake of

power users in California, so that at a later date they can pay for the

import of power to the reservation when their own needs expai\d?

Navajo Forest Products Industries employs about 500 people,

over 90 percent of them Navajo; I do not have figures on NTUA
employees, save that 93 percent are Navajo. It will probably expand
to make particle board, door and window frames, and other products.

It should.

There are a number of private industries in the Navajo country.

One is a utility, already discussed; Arizona Public SerWce Co.'s Four
Corners Power|)lant at Fruitland, presently employing about 120

people, less than 20 percent of whom are Navajos. One is Navajo
Furniture Industries, Inc., which manufactures juvenile furniture in

Gallup, with about 25 employees, almost all of them Navajo.
Tiiere is, as has been said, an oil refinery at Aneth, Utah.
Finally, there are three manufacturing plants, all of them in defense-

oriented industries. Fairchild Semiconductor Division, Fairchild
Instrument and Camera (,\)rp. nuxnufactures semiconductors in a
plant at Shiprock, employing 850 people, 800 of them Navajos. It

expects to expand to 1,200 employees. General Dynamics (\->rp.,

Pomona Division, has an electronic assembly j^lant at Fort Defiance,
Ariz., employing 150 people, 125 of them Navajos. And Vostrou Elec-

tronic Packaging Iiulustries carries on electronics assembly at Page,
Ariz. It employs 36 people, all but the manager being Navajo. (Data
on industries from Navajo Area Office, BIA.)
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In the past the Tribe began industrial operations that were later

canceled, all of them involving substantially less complex processes
than the private plants just mentioned: Cement, c\s.y, leather, and
wood products, and wool textiles. I have been told that these enter-
prises were terminated because they were losing monej"—through lack
of local markets for products, because of high transportation costs for

finished products, etc. I have also been told that in the 1950's, when
they were stopped, the Bureau was less than wholehearted in its

support for Tribal enter})rises.

At present, then. Tribal enterprises employ well over 500 Navajos
(no figures for NTUA), and private industry on reservation in the
neighborhood of 1,000. This is an enormous change from a few years
ago, but it represents only a tiny fraction of the potential labor force, or
even of the total of Navajos now employed part and full time.

However pleased one may be about this rise in employment oppor-
tunities and about the Tribal and Bureau enterprise that helped to

bring about these results, there are some significant features of indus-
trial developments to date that deserve considerable thought. First,

the electronics plants, the major industrial employers, hire almost
entirely women. Thus, opi)ortunities for steady employment for men
on reservation are not improved by these industries. There is nothing
about the employment of women that is undesirable, either from the

point of view of develoi)ment or from a Navajo point of view. But
unless parallel opportunities arise for men, demoralization of the male
labor force will continue.

Second, once again private industry rather than Tribal industry has
been let in on the ground floor, so that payroll comes on the reserva-

tion but profits go off. Furthermore, to the degree that water is a
limiting factor for industrial development in the Navajo country,
these firms inhibit any later possibilities for Tribal industries to arise.

Third, concentration of Tribal industrial employment in defense-
oriented industries would seem unwise unless the United States is to

maintain present levels of military spending indefinitely—in itself an
unhappy prospect.

Fourth, since there is reason to believe that tax money has been
used to finance the development of defense-oriented private enterprise

on the reservation, the question arises why it could not be used to

finance Tribal enterprise. In brief. Federal funds paid for on the job
training; the firms in question carry on a considerable portion of their

activities on a cost-i)lus basis; their location on the reservation seems
to have been a product of Kennedy administration policy to spread
the locations of defense-oriented industry to hardship areas. The net
result appears to be that the Navajos have secured a ])aAToll for about
1,000 employees (at fairly low wages), that in order to do so they
have de])loyed reservation land and water, that the Federal Govern-
ment has footed the bill for the employment training and, in one way
or another, underwritten the profits of the firms in question—profits

that do not accrue to the Tribe. (See H. L. Nieburg, "In the Name of

Science" (1966), for substantiation of the general position taken here.)

It would appear, then, that a more frontal approach to industrial

development on the reservation might be attempted through the
creation of Tribal industries—one that would (as at present) use Feil-

eral funds to assist in employee training, perhaps one that would
provide cost-plus contracts initially, but certainly far better one
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that would provide low-interest loans initially. Furthermore, the

development program should be less one-sided than the present

defense orientation. Tribal industry would be highly advantageous
in retaining profits in the area. Finally there should be employment
for men. as well as for women.

There are many possible ways, instead of, or in addition to the

above, for the Tribe to acquire more control over its own industrial

development. It could begin as a minority or majority shareholder,

instead of an owner. In that case there could be built-in opportunities

for the Tribe to purchase increasing quantities of stock on an option

basis at a fixed price until it became majority shareholder or owner,

as might be deemed desirable. Since options are granted to corpora-

tion officials for their services, they could equally well be granted to

the Tribe in exchange for its site, roads, and relatively cheap, non-

unionized labor (unions are forbidden by Triballaw). There is Tribal

enabling legislation for partnerships with private concerns now on
the books.

It might be said that trained Navajo manpower would constitute

a relatively stable labor supply, since Navajos are strongly desirous

in so many cases of finding work on the reservation.

It is evident that in the early phases of Navajo-owned complex
manufacturing, non-Navajo know-how would be needed. It can be
hired, as it has been for the Forest Products operation. The greatest

obstacle, of course, would be the diffi.culties of marketing products in

the face of a distaste for competition on the part of large corporations,

and the simplicity that arises for private and governmental purchasing

agents in going to large corporations to satisfy their needs. But if this

problem cannot be met, the Navajo country cannot be developed

except in the present highly exploitative fashion.

It should be noted that each of the private plants is located on the

periphery of the reservation, and the same is true of the Tribal ones. A
Tribally planned development could be based on a sj'-stem of plant

locations that took account of the Navajos' own needs. The present

pattern benefits only selected portions of the reservation, except for

those Navajos who relocate to take advantage of employment. Light
industry has a wider potential range of placement than it has yet

achieved in the Navajo country.

If there is to be well-developed cash-crop farming in the land made
available by the Navajo Indian irrigation project (see below), and if

the livestock industry is to be improved (see below), food processing

plants and meat-packing plants would be highly desirable.

The Navajo Forest Products Industries, the Tribe's most successful

enterprise to date, now has Navajo employees cai)able of assuming
major responsibilities. One, at least, has been oft'ered an excellent

job in an outside wood products company but has refused and is

staying on the reservation for lower wages than he could make else-

where. He was trained on the job. There is, however, no particular

reason to assume that local loyalty will operate to keep well-trained

Navajos in the Navajo country: It is likely that some are as vulnerable

to "brain drain" salary offers as are Englishmen and Canadians, now
that the United States ])ays top dollar. Hence salaries must be com-
petively high. But more important, on-the-job training opportunities

must exist in all industries, so that, as rapidly as possible, Navajos
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may assume responsible jobs. Responsibility is not learned except in

responsible positions. Preparation for jobs should also occur in schools.

.(See education, below.)

D. THE TECHNOLOGICAL BASE

Further mineral exploitation and industrial development, as well as

topics discussed below, such as commerce, education, and health
programs, demand rapid movement to create an adecjuate technologi-

'Cal base, in terms of roads, electrical service, gas service, and a variety

lof other features. Mineral exploitation, industrial development, and
improvement of the livestock industry and of farming all demand
water development.
The 20-year road plan jointly developed by the Tribe and the Bu-

reau wUl cost $300 million and provide an expansion from the present
430 miles of paved road to about 4,000 miles. This would seem urgent,
and 20 years too long a time. A bus service is needed. The basis for

expanded electrical and gas service now exists. The water situation is

more complicated.
Since 1961, water development has been largely in the hands of

the Tribe, with cooperation from the U.S. Public Health Service,

which provides technical guidance in developing and protecting
shallow water sources. A report by Heinrich J. Thiele & Associates
(Thiele, 1966) supplies a detailed picture of the situation in 1966 and
of future prospects. It recommends the establishing of a Navajo
Tribal Water Authority, and the removal of water development and
service from the Navajo Tribal Utilities Authority and all other pro-
grams now dealing with water. I can only concur. The Thiele report
indicates clearly that planning for water use is a prerequisite for the
development of urban centers, industry, commerce, irrigated farm-
ing and pasture, and tourism on the reservation. The picture as re-

spects quality and abundance of water is far too complex to present
here. SuiSice it to say that relatively abundant, potable water can be
found on only about 39 percent of the reservation's area, that portion
in which about 66 percent of the population was living in 1966. Thirty-
two percent of the area brings in brackish water, and 29 percent has
almost no water potential. Under these circumstances, planned loca-

tions for denser aggregates of the population, for schools, and for

industry are an urgent need. Furthermore, there is potential competi-
tion for water as respects the demands for livestock, farming, mineral
exploitation, industry, and domestic use.

The Thiele report makes mention of future industrial needs but
contains few projections on this score. It indicates that since wells
were first dug on the reservation, neither selection of sites, construction
methods, materials, nor maintenance has been adequate. It is ex-
pected that use of water in rural area on the reservation will increase
from 6,000 acre-feet in 1966 to 30,000 or more in the year 2000. No
figure for industrial and urban use is supplied by the report.

The Navajo Indian irrigation project is supposed to supply about
508,000 acre-feet of water for 1 10,000 acres of land when it is completed
(according to BIA projections, in 1981; according to some newspaper
accounts, in the 1990's a date di-couraging to Navajos). Oridnally
23,000 acre-feet in addition was set aside for municipal and industrial
use, a figure that did not allow for the domestic water needs of people
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making use of the irrigated land. This was later increased to 100,000
acre-feet. Of this amount, 51,500 acre-feet has already been allocated
to Public Ser\'ice Co. of New Mexico, Southern Union Gas Co., and
Utah Construction & Mining Co., for thermal electric uses, leaving
not very much for future domestic and industrial use. (See Public Law
90-272, 90th Cong., S.J. Res. 123 of Mar 22, 1968).

Meantime, Peabody Coal's operation, to slurry coal to Nevada,
draws on deep wells in the Black Mesa territory. Full details are not
available to me, but there are apparently at least four wells, to depths
of 2,500 feet, providing 2,000 gallons per minute each, and costing
$250,000 each. Thus scarce water resources are being used to shunt
Navajo resources to Nevada, without, so far as can be determined,
any overall water plan having been adopted by the Tribe.

To sum up: There is far more water in the Navajo country than
might be supposed; much of it is at a considerable depth; it is not
evenly distributed; and a water plan and a water authority are urgent
needs underlying every phase of development.

F. COMMERCE

At present on the Navajo Reservation there are a large number of

trading posts, some with cafes and garages, some private motels (at

Tuba City, Monument Valley, and Chinle at least), two Tribal motel-
restaurant combinations at Window Rock and Shiprock, two banks,
at Window Rock and Crownpoint, brought there through the efforts

of the Tribal Council, assorted small businesses like laundromats, and
the new Fed-Mart store in Window Rock. There is also the Navajo
Arts and Crafts Guild, run by the Tribe.

The perspective for development is a 25-year period, at the end of

which time there will be an estimated 240,000 Navajos, most of whom
will spend at least a portion of the year on the reservation.

About 10 years from now, a major decision point will arise. The
traders' 25-year leases were mainly negotiated in 1953-54 and will

expire in 1978-79.
If development occurs on other fronts, principally industrial and

livestock, there will be an increasingly prosperous and an increasingly

large population to be served by retail facilities of one sort and
another. Furthermore, if there is industrial development, there will

be (as there already are) population shifts on reservation creating a
number of more densely populated centers. Finally, if livestock

management were carried out on a suprafamilial level, even in rela-

tively out-of-the-way communities there could be a less scattered
pattern of residence, all of which would make retail activities more
inviting.

There are dilemmas in the various plans that come to mind for

future commercial development. The Fed-Mart store is a new factor

that will condition the next few years to a marked extent. If, as

appears likely, it is a success, it seems probable that Fed-Mart will

build additional outlets in such population centers as Shiprock and
Tuba City. And if these succeed, other agency headquarters afford

additional possibilities. Each such move will create a small increment
of jobs (60 in the Window Rock facility at present) and will draw
Navajo business that might otherwise have gone to traders or to the

border towns. This is likely to make the traders' position less attractive.
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One can envisage the possibility, then, that as the traders' situation,

already undermined to some degree, becomes less viable, and as leases

expire, the new occupants will be either Anglos content with quite

small-scale operations or Navajos willing to operate on a low margin
of profit. The advantage of the Fed-Mart development is that it

provides consumer goods to Navajos at far lower prices than they have
paid to traders and border-town merchants in the past. The dis-

advantage is that again an outside interest will achieve a position of

dominance on the reservation. While this may well make more com-
mercial establishments available to Navajos, it will preempt large-

scale commerce, since Navajos will not be able to compete with Fed-
Mart in terms of range of goods. The likelihood is, however, that

Fed-Mart will have secured its advantage well before any alternative

possibility could be realized.

This being the case, there seem to be three areas of planning availa-

ble. The first is the possibility of Tribal or individual Navajo control

of trading posts as their leases expire. The second is an effort to reserve

for Navajos the wide range of small business opportunities that ought
to open up at an accelerating rate: Such facilitres as laundromats,
barber shops, beauty parlors, clothing stores, appliance repair shops,

etcetera—some needed already, some not feasible for some years. This
requires tribal control of licensing (which it has), an education program
that will provide appropriate training in skills and particularly in bvisi-

ness management, and a loan program on a considerable scale. The
third is to modify the trader's role in the credit system, either by
regularizing his interest charges or by displacing him as the community
"bank" by providing a far more extensive tribal loan system, which
would require underwriting by the Government. Navajos ought to

have other resources to turn to for futures in meat and wool, for

example. This would make it possible for Navajos to have more con-
trol over their own economic lives and would free the trader from a

credit squeeze that begins to create problems for him. If, however, the

credit now supplied by traders were to disappear without a substitute

(and it has been argued here that more credit is needed than is now
available, not the same amount by different means), Navajo families

would suflFer terrible hardships. At present trader and Navajo are

"locked into" the system.

G. LIVESTOCK INDUSTRY

Most Navajos today are not in the livestock business in the sense in

which a commercial farmer is in the wheat business. Their production
is for a combination of use and sale. The sale is not, in any simple
sense, for the sake of making a profit, but to buy the necessities of

life at the trading post and the store. Neither mentally nor bj^ means
of bookkeeping is there a separation of the herd as a cash-and-credit
enterprise, the herd as a source of food, and the herd as a form of

insurance—to be used for an emergency, or to fall back on when a
man loses his job. This can be seen in the arrangements in some ex-

tended families with respect to the yield from livestock. The sheep
are earmarked for various members of the family, and each such
member would claim that the sheep so marked were his. They may
be used in any of the following ways: They may be eaten by family
members, contributed for the ceremonies of relatives outside the
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family, or used for ceremonies within the family. The wool may be
sheared and sold. The sheep may be sold. As for cattle, they are

produced mainly for sale. Sometimes they are used for ceremonies.

The}' are seldom killed for ordinary family consumption, because they
are too large to be used before spoiling occurs. A given family member
ordinarily allows decisions about killing sheep for meat or giving them
for ceremonies to be vested in the senior member of the extended
familj'. He also makes claims of his own for food and gifts. He may
or may not shear his own sheep separately and sell the wool separately.

If his parents' needs are great and he has a steady job, he may well

allow the wool profits to remain with the parents. He may even allow

the money from the sale of lambs to accrue to the parents. He will

ordinarily claim the right to sell his own cattle and utilize the proceeds:

cattle are seen in more of a business context. In sum, considerations

of equity, far more than of profit, dominate the procedures of the

family livestock industry.

Nevertheless, more and more people Avish to be in the livestock

business properly speaking. This often means conversion from sheep
to cattle. There are several factors pushing people in this direction.

First, so many Navajos are engaged in at least part-time wagework
that a shortage of herders is on the way. Cattle require less daily

management; they can be run with only occasional mass mobilization

of manpower, to count, brand, castrate, dehorn, et cetera. Further-
more, it is often asserted that if the family unit cannot manage
livestock operation of high quality, it can make more money from
a herd of cattle than from a herd of sheep. (It is also asserted that

under optimal conditions for the sheep, they would be more profitable

than cattle.) In addition—why I do not know—cattle are viewed
differently from sheep : it seems to be considered normal for a person

to realize his own money from sales of his own cattle, rather than
turning over the proceeds to a parent.

Cattle, however, have one major disadvantage compared to sheep:

they cannot be casually killed for a few days' meat. The older people
are keenly aware of this; the thought of having only cattle, or very
few sheep alarms them. They survive on the sheep. (It is also true that

most Navajos like mutton better than beef. Many non-Navajos who
have eaten range mutton and range beef would agree with them.)
For adequate economic development of the livestock base, there

must be more water development in order for any rational use of

pasturage to take place. Fencing is impossible without water develop-

ment. This need not always mean deep wells, or even shallow ones.

Plastic catchment basins draining into stock tanks can in fact provide
adequate stock water in many areas. Under these circumstances it

would be possible to fence and to plan the use of the range, regulating

by season and responding to weather conditions, without the present

problems created by few watering spots.

This, however, is not sufficient. At present the Navajo range can
support an amount of livestock that was less than adequate for

40,000 people. There are now about 120,000 Navajos, with doubling in

prospect in 22 to 26 years.

There are, however, possibilities of increasing the forage yield two-
fold to fortyfold. At present in some 25 locations on the Navajo Res-
ervation this is being done. It involves chaining off pinon and juniper

trees or uprooting sage and reseeding with hardy grasses. But for the
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grasses to survive, controlled grazing must be achieved, by making
water available in each pasture and by fencing. Further work along
these lines is certainly desirable.

One difficulty already evident in some areas where fencing, chaining,

and seeding have gone on involves the disposition of the dead pinons
resulting from chaining. Ideally these should be left initially as ob-
stacles to prevent excessive runoff, and ultimately to decay and enrich
the soil. Unfortunately, the shortage of firewood results in the speedy
clearance of these trees for fuel.

There are, however, special social and economic consequences that
follow from these practices that have not, in my opinion, been thought
through. At present, each reseeded area is an extended or nuclear
family pasture, that is, a customary use-right area of such a famil}^,

fenced only by permission of the neighbors. The reservation is not
allotted in severalty at present. Nevertheless, the effects of fencing are

to confirm a specific use right for a specific family with a clarity that is

not found in other areas. Such families take the position that trespass

is involved if other herds move on to the area. Without any doubt they
will come to think that these use rights are subject to hereditary trans-

mission. And in time the typical problems of fractionation of heirship

will arise. Furthermore, it is probable that if the fencing continues,
some individuals will find themselves without grazing areas in the
not too distant future. It is by no means clear (a) that systematic
family allotment on a de facto basis is a sound practice, or (6) that the
alternatives to such allotment have been discussed, or (c) that the con-
sequences of family allotments have been made clear to the Navajos.
Instead, the BIA seems to prefer to let the system grow on the assump-
tion, no doubt, that it will make Navajo property patterns conform
more closely to those of the dominant society.

Rational use of the range, with water development and seeding,

could be based on the community as a unit, or on the set of contiguous
related families and their pasture as the unit, or (as at present) the
single extended or nuclear family as a unit. The present program of

range improvement should continue, but not without a thorough airing

of the consequences. The technical possibilities of this program and
the issue of the proper management unit should be raised in discussions

between the BIA, Tribal officials, and local Navajos, so that the con-
sequences of the alternative management patterns are fully explored.

Decisions about range management should be reached only after this

step. The issue is always a sensitive one for Navajos, but that is one
reason it needs to be discussed. At present, the Bureau is sliding into

a policy the ramifications of which are not clear to Navajos, whether
or not they are to the Bureau.
One significant and favorable feature of present policy should be

mentioned. The tribe has permitted the issuing of "conservation use
permits" to people who chain, fence, and seed—permits based on a

survey of the range in the fenced area. These permits are renewable
at 3-year intervals: At each review they may be increased, reduced,
or eliminated, depending on range conditions and the conservation
efforts of the users. It appears that these permits make it possible

for more livestock to be raised in a given area and serve as an important
incentive for conservation practices. Not every part of the reservation
is ecologically suited to chaining and seeding. The practice is not a

cure-all, but it seems to have value.
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There is no reason why range management, adult education in

range management, education in livestock care, and so forth, could
not be turned over to the tribe more rapidly than is being done. The
Federal Government has recently turned over many of these activities

to the States. It would be better in the long run to supply the funds
it provides to the States, or additional funds, to employ experts
selected and paid by the Tribe. The experts should be answerable to

the Tribe. Well-trained interpreters should be developed by the educa-
tional program (a step never undertaken), to serve as an effective

communications link between experts, governmental or other, and
the people. The educational system should be oriented to producing
young Navajos trained as range management and livestock specialists

to take over the positions now occupied by others.

The Tribe will also have to become sensitive to the future poten-
tialities of the livestock market in planning along these lines. It would
be possible to undertake an unwise expansion of the livestock industrj^:

One that does not take into account its inelasticities or the signifi-

cance of foreign and local competition. The balance of sheep, mohair
goats, and cattle must be considered in this context.

The Navajo Indian Irrigation Project, scheduled for completion
in 1981, will provide irrigation water for about 110,630 acres of land.

It is apparently planned to use some of this land for irrigated pasture,
which would make it possible for Navajos to raise grain-fed beef
locally.

At present the tribe sponsors cattle auctions through the Cattle-
men's Association. Considerably more could be done in the way of

organized marketing activities by the tribe (for example, as respects

wool and mohair), or in terms of cattle and sheep marketing coopera-
tives or management cooperatives at the local level. It is important
that there be vigorous local organizations; as the tribal council takes
on more functions, it is likely to become excessively dominant, unless

the mission of chapters is expanded or other local, suprakin organiza-
tions emerge, or regional organizations appear—or all of these.

In the past, local cooperatives have not been successful. There are,

however, special reasons for local opposition and apathy in most
cases. Several cooperatives began by removing part of the pastureland
of a given area from the control of families that had used it for many
years and putting it under cooperative control. This step guaranteed
undying opposition on the part of a segment of the community. The
issue, however, should be reopened without this obstacle, so that
Navajos may consider whether they wish a local economic unit
larger than the family (whether for marketing or management or

both), to give them leverage in dealing with traders, border-town
businessmen, and tribal and BIA officials.

Finally, as respects both herding and farming (see below for farm-
ing), planning cannot be based on the assumption that Navajos
need only a subsistence economy. Whereas- they may derive food
from farming and herding, these activities must be planned to yield

a living, and not merely foodstuffs. Evidently there will come a time
when family herds will not be the most economical or efficient way
to use the range: When, by one means or another, aggregations of

herds and of pastures will become desirable. All the more reason that
this should be considered now, and from now on.
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H. FARMING

There are two distinct issues connected with farming. The first is

the likely fate of subsistence farming; the second is the question of the
use of scarce and valuable irrigated farmland.
As to subsistence farming, there is some decrease in the number of

farms per capita in many areas, and indeed probably an absolute
decrease in the number of farms. One factor that probably contributes
to this phenomenon wherever it is found is labor shortage. Many
younger people are working on and off reservation at wage labor jobs
or are in school during such critical periods as those for the prepara-
tion of fields, for cultivating, and for harvesting. This leaves a shortage
of labor for herding. Older people prefer to concentrate on the live-

stock industry in many parts of the reservation and hence decide not
to try to prepare fields. There are additional local factors, such as the
short growing season on the slopes of Black Mesa, w^hich makes farming
marginal there, irregular and unpredictable water supply, and lowering
of the water table, which has destroyed the utility of some fields good a
generation ago.

In other areas, farming is probably holding its own. In a few, where
irrigated farming is to be found, principally at Shiprock, Fruitland,
and Many Farms, it is supplemented by cash crop farming, and new
kinds of crops are being introduced. These areas are, however, in-

eflSciently planned. The farms are small enough to require the family
to produce partly for use and partly for sale and in addition to supple-
ment their farming with wagework labor (cf. Sasaki, 1960). The result

is an inefficient farmer, an inefficient wageworker, and an inefficient

irrigation system.
If the livestock industry were to improve, would subsistence farming

in nonirrigated areas increase or decline? Possibly, with more income
from livestock, families would rely more on purchasing food and less

on subsistence farming. On the other hand, if families had more income,
there might be less part-time summer employment and more labor
available to farm. These two possibilities should be considered.

Irrigated farming, however, is another matter—not so much for

Fruitland, Shiprock, and Many Farms, unless there is to be a great
deal of reorganization there—in the case of the Navajo Indian
irrigation project.

There are today about 35,000 acres of irrigable land on the reserva-

tion, of which perhaps a third is utilized. Low utilization results from
such factors as farm units too small for effective commercial farming
(as at Fruitland) and uneven and unpredictable w^ater supply (as in

the Chinle Wash area) . The Navajo Indian irrigation project (based on
the San Juan-Chama diversion) is planned to increase irrigable land
greatly. It is to supply 110,630 acres of land with 580,000 acre-feet

of water by 1981. The work on this project has lagged by comparison
with other portions of the San Juan-Chama development. An addi-

tional 13,000 irrigated acres could be supplied in other ways. Thus,
there is a potential 158,000 acres of irrigable land, by comparison
with today's 35,000.

The Navajo Indian Irrigation Project raises a number of planning
issues. First, as BIA officials readily recognize, the area must be used
for commercial, not subsistence farming. This, however, raises the

question whether it should be cut up into small holder plots of reason-
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able size with, say, farm machinery and marketing cooperatives, or

worked in very large plots as corporate enterprises, or what. There is

also the question, mentioned before, of using a part of it for irrigated

pasture. If, in fact, it is to be used efficiently, it will have to have a far

better technological base than Navajo farming heretofore.

Even before the land has become available, there is some talk of

using a portion of the 508,000 acre-feet for domestic or industrial

purposes, which disturbs Navajos who wish to farm there considerably.

But the balance between potential use of that water for farming, herd-

ing, industry, and domestic purposes must soon be settled.

In irrigated farmland areas, adult education for farmers is desirable.

Responsibility for agricultural extension work was transferred from the

BIA to the State extension services July 1, 1968, with Federal funding
continuing. It would seem desirable that it should soon pass into

Navajo hands, and that the education system should produce Navajo
stock experts and agricultural extension workers—still with Federal
funding.

I. SOME LAND PROBLEMS

1

.

0^-reservation groups.—The existence of off-reservation groups
(other than urban migrants) creates special problems for any develop-
ment plan. These groups include (a) Navajos in Grazing Districts 16,

19, and 20, east and south of the reservation on allotted land, and
(6) Navajos in the separate enclaves at Ramah, Puertocito, and
Canoncito.
For purposes of development, it would be valuable to be able to

work in terms of a contiguous area. The enclaves make this impossible,

but the borders of the reservation could be extended to create a

continuous reservation that would include the groups enumerated in

{a) above. This, however, would not lead to any simple solution, be-

cause these lands are allotted. The kind of mineral, industrial, and
commercial development described in this report requires the ability

to deal with fairly large tracts of land, and allotment would hence
constitute a problem. (Allotment of the entire reservation is no solu-

tion at all, although the fencing now being carried out in some areas

seems to be moving Navajos toward a dejacto allotment system with-
out prior discussion of its probable effects. Allotment in the areas

mentioned above was necessary to preserve Indian claims to this land,

but in the general history of American Indians under the U.S. Govern-
ment, allotment has not led to the solution of Indian problems, but to a

transfer of Federal headaches to Indian heads, and to loss of Indian
lands to non-Indians.) The Tribe seems inclined to extend such benefits

as Tribal police and public works programs to at least some of these

enclaves, but there would be problems of extending the general bene-
fits of a reservation development program to them. All that can be
done here is to point to the existence of a problem.

2. The Executive order territory (Executive order oj December 16,

1882)

.

—This area is a large rectangle surrounding the territory presently

occupied by the Hopi Indians (District 6). It was established by the
Executive order of December 16, 1882, at which time it bordered the
Navajo Reservation as enlarged in 1878 and 1880. It was established
for the Hopi Indians and other Indians dwelling in the area (not a

quotation) . As a result of a suit, Jones v. Healing, the area now presents
a difficult problem for the planning of development. The court threw
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on the Hopi and the Navajo Tribes the burden of arriving at a joint

decision respecting the exploitation of surface and subsurface re-

sources. To date they have been unable to do so. It is unlikely that
they will be able to reach a solution without long congressional legisla-

tion clarifying the situation. Thus at present rational overall planning
by either Tribe seems difficult. The building of roads, gaslines, power-
lines, and so on, should be planned to benefit this entire area, either,

and, indeed, for this reason the Executive order area is the most in-

accessible and underdeveloped sector of the entire reservation with
respect to roads, electricity, schools, medical facilities, commercial
establishments, etc. The issue must be resolved. Some Navajos and
Hopis say they could solve it were it not for white lawyers. The ideal

solution would be joint planning by the two Tribes.

.T. POPULATION MOVEMFNT AND LABOR MIGRATION

Everything proposed previously should result in a more concen-
trated pattern for the population. It is evident that on-reservation

mineral, industrial, and commercial development \n\\ result in in-

ternal migration and denser aggregations of the population. A com-
bination of adequate roads and patterns of management of livestock

and farming in larger units would make it possible for families to

live in more of a town or village pattern, with farming and herding
territories around the towns. This in turn would make a day school

program feasible as well as great expansion of the electric, gas, water,

and sewage systems to family dwellings, now so scattered that even
under more favorable circumstances few could be served. This con-

centration is another advantage of the proposal for cooperative live-

stock ventures and corporate or cooperative farming on irrigated

lands. The educational program should train people for the many
new kinds of expertise that this living pattern would require.

Whereas the thrust of this report is to make the reservation more
liveable for more Navajos, many will wish to migrate not within

the reservation but outside its boundaries. The educational system
(see below) should provide not only the adult vocational training

programs that now exist, but the guidance in career planning and
the training that would enable Navajos who desire to do so to re-

locate. They should, however, be given as much psychological arma-
ment as possible against the prejudice they will encounter in the

larger society.

K. EDUCATION

Most of the foregoing material relates directly to economic de-

velopment. Education, health, and welfare are necessary for develop-
ment but do not constitute development in any direct sense. Education
in particular, is too often viewed as a substitute for development:
it is too often reasoned that if Navajos are given sufficient education
so that (in theory) they can leave the reservation, there need be no
development of the reservation. In the present report, education is

treated primarily as a means to development, not as an alternative

for it.

There is evident need for an expanded, updated, and experimental
program of education in the Navajo country. It should be said that
the BIA is making some efforts to achieve many of the goals listed
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below. Nevertheless, while the BIA is understandably optimistic

in comparing its present efforts with its past performance, people
not directly involved in education but with an opportunity to ob-
serve the system and its fruits are quite discouraged. The recom-
mendations below reflect the latter state of mind, but should not be
understood to ignore what is being done.

1. There seems no reason why the entire school system should not
come under the managerial control of the Tribe and of local Navajo
school boards. The Bureau has said for decades that it is trying to

put Indians in a position where they can manage their own affairs

and it can go out of business. Nevertheless, a program of actual with-

drawal is not feasible, because it removes essential protection from
Indians. There is, however, no reason why there should not be a

vastly increased role for the Tribe and for the local community, and
a vastly decreased direct role for the Government in the immediate
future.

There are nominal school boards attached to most reservation

schools, but there has been relatively little devolution of authority to

date. Local school boards will not be workable unless they have fiscal

control and sizable funds.

In education, modest results have been achieved by creating cor-

porations that administer Federal funds and use them to operate

Navajo school facilities on an experimental basis. The first Navajo-run
school has already been created at Rough Rock, with a school board
some of whose members do not speak English but who seem quite

competent to deal with the issues. Experimental programs can be
found at other schools—for example, English as a second language is

particularly strongly developed at Rock Point. Turning over the

school system to the Tribe seems a reasonable prospect for the imme-
diate future. Training of Navajo teachers and administrators in

greatly increased numbers is therefore a must. Upgrading of Navajo
employees is also needed. The Bureau recognizes this, but much more
needs to be done.

2. Closely associated with the first, the education program should
be one that attunes Navajo Indians to pride in their own language
and culture and gives them a realistic understanding of their situation.

An announced goal of the BIA, this is scarcely realizable when so

many teachers are in fact firmly ethnocentric, when social life of

Navajo and non-Navajo employees remains de facto largely separate,

and when few teachers have any experience of the actual daily life of

Navajos. Nor is it realizable when there are penalties for children

who speak Navajo in school, to name but one of the many points

where policy and practice are at variance.
?. Experimentation in the teaching of English is a must. Different

schools could well utilize different approaches, which could then be
evaluated. One school might experiment with a full development of
teaching English as a second language, another with teaching young
children in Navajo and making them literate in Navajo, with a
subsequent transition to English (as has been done for Spanish-Ameri-
cans) and so on. While it is true that some experimentation now goes
on at Rough Rock and Rock Point, there is room for more. There is a
need for better teaching materials and better teachers for the English
as a second language program, wliich remains more of a slogan than an
actuality.
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4. The salary levels for teachers should be raised so as to attract a

higher caliber of teachers and other conditions changed to make it

possible to hold them. The school system is fortunate in the number of

dedicated people it does draw, but there are a number of inhibitory

factors: salary levels, a smothering bureaucratic atmosphere that dis-

courages initiative and experimental variation, and a censorious

concern with the personal lives of employees that drives some new
teachers away in short order.

5. Several junior colleges on reservation seem desirable in the

immediate future. (There is one, now, at Many Farms with a Navajo
Board of Regents.) They could and should recruit part of their staff on
short contracts from the better universities around the country, as

visitors. These universities should be encouraged to pay the salaries

of such visitors.

6. There should be a concentrated effort at better preparation of

students for a variety of vocational and career opportunities and a

much enlarged program of vocational guidance. A variety of trained

Navajos will be needed in the near future: stockmen and extension

workers, teachers and counselors, managers and forestry workers,

computer specialists, statisticians, draftsmen, interpreters, and so on.

Furthermore, some Navajos will wish to find their place in the larger

society. As things now stand the school system is not geared to poten-
tial Navajo careers, vocational guidance personnel are few and under-
trained, and Navajos are often discouraged from such careers as law
and medicine. This is not wise.

7. The amount and quality of personal counseling available in the

schools should be raised.

8. Occupational training for those who have left school should
continue and be expanded. The Federal Government at present runs
a program that prepares Navajos for over 150 occupations, under the

aegis of the Branch of Employment Assistance.

9. Adult education classes now in existence should be continued and
enlarged.

10. The combination of Tribal and Federal funds (which now provides
college scholarships for about 650 students per annum 500 of them
supported by tribal funds) should be continued and expanded. But
the tribe should be encouraged to set its sights higher. It tends to

select the poorer quaUty local universities as optimal places for its

scholarship students. In some cases this may be wise, but able students
should be encouraged to go to first-class institutions in any part of

the country. It should also encourage some high school students to

go to off-reservation private schools that welcome them, as is true at

certain Quaker schools (George School and Westtown) and Verde
Valley. The tribe should also encourage academic, as well as vocational

programs as choices for college students, and should provide support
for graduate work, even if this means a more selective approach to

college scholarships. Tribal scholarships and vocational guidance work
should be integrated.

11. Various universities in the Southwest should be encouraged to

do far more than has been done to meet the special problems of Indian
students. The document, Indian Education Research Projects and
Action Programs, compiled by the Southwestern Cooperative Educa-
tion Laboratory, includes information from only five colleges and
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universities, and may not be representative. There is evidence of

efforts to provide special training for some people and in a few instances

of language programs for Indian college students. It is evident, how-
ever, from what is happening in several American universities, that the

curriculum and atmosphere they provide is not acceptable to ethnic

minorities. It would be pleasant to hear of Southwestern universities'

taking steps to remedy the situation before student strikes or sit-ins

force their hands. Indians are already involved in various "third

world" curriculum demands on the west coast. The time for action

is now.
12. It should be assumed that Navajo children are variable in

ability, outlook, and personahty: that different programs, different

modes of teaching, and different approaches to educating an American
minority group will appeal to different children. A pluralistic, not a

monolithic approach seems indicated, with an effort to match the

child and the program, or the child and the teacher. Since American
education as a whole does not seem to be able to manage this, perhaps

it is too much to expect of the reservation program, but such an ap-

proach should be the target.

A school program for Navajos should be designed on the assumption
that will be far more expensive per capita, not less expensive, than

the program in the "best" (i.e., wealthiest) sections of urban centers.

This will necessarily be the case in any bilingual situation.

L. HEALTH

The reservation program has the following major needs.

(1) Many more doctors.

(2) Many more nurses, nurses' aides, and health education

personnel.

(3) An increase from almost none to many medical interpreters

The work of Prof. Oswald Werner of Northwestern University

Prof. Jerrold Levy of Portland State University, and Dr. Stephen
Kunitz of Yale University is relevant here. They have shown that,

given a competent, trained interpreter and a doctor who listens,

an adequate medical history and explication of symptoms can be
obtained from Navajos. With present interpreting facilities,

however, this is not often possible. Prof. John Adair of San
Francisco State University and Dr. Kurt Deuschle of Mount
Sinai Medical School, New York City, have shown that with
sufficient staff to inform Navajos and undertake casefinding,

Navajos can be induced to use pubhc health facilities wisely and
frequently enough to merit great expansion of present resources.

(4) If possible, some reduction in the likelihood that a Navajo
who is iU will see Doctor X on one visit and Doctor Y on the

next, something that Navajos, like others, find disheartening.

And a change in attitude on the part of some doctors and nurses.

Many are superb, but some make Navajos feel that they are the

subjects of veterinary medicine practiced on not too worthwhile
animals.

(5) A vast expansion of preventive medicine and health edu-

cation. More public health nurses concerned with preventive

medicine and health education are needed, more Navajo person-

nel capable of instructing in Navajo are badly needed, better
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inspection of drinking water is needed, and a whole series of

fields of instruction need development. These include prenatal

and maternal care, sex, contraceptive, and venereal disease edu-
cation for adults and adolescents, accident prevention, etc.

Adequate visual aids, including film strips and movies wdth
Navajo oral text, are vital for health education programs.

(6) An improvement of dental care. Whereas children are seen

routinely in school, most adults are not adequately informed
about dental care and go to the dentist only when their teeth are

so bad as to require extraction.

(7) A program of free prostheses: eyeglasses, dentures, hearing

aids, and false limbs. At present medical care and drugs are free,

but these are not, yet they are reasonable features of any public

health program and any approach to habilitation and rehabili-

tation. Eyeglasses are sometimes provided to school-children,

but often too late in the year to be much help. At present this gap
in the PHS program is filled to some degree by Tribal funds, but
not adequately.

(8) A considerable rise in the availability of ambulance and air

ambulance service.

(9) More psychiatrists—there are two at present, the first ever

to be attached to the PHS on the Navajo Reservation.

(50) A systematic program of recruitment, integrated with the

vocational guidance program, and the scholarship program, to

secure more Navajo doctors, nurses, nurses' aides, health educa-
tion personnel, and medical interpreters.

It should be emphasized that there has been a tremendous improve-
ment in medical care beginning in 1947, when physicians subject to

the draft began to be assigned to work Nnth Indians. The improvement
continued after 1954, when the PHS took over from the Indian Bureau
PHS. What was once an unqualified disaster has become merely in-

adequate in all respects mentioned. The quality of the physicians them-
selves, however, has improved strikingly. This will not continue to

be the case if physicians are not subject to the draft unless PHS sti-

pends are raised—since PHS service is presently an alternative to

military service for physicians.

M. WELFARE

It is assumed that in terms of eligibility and amounts the welfare

program for Navajos will be that of the State and Federal programs,

and that some emergency welfare will be available from tribal sources.

Far less emphasis has been put on welfare in this presentation than
would be made if the stress were not on the development of the reser-

vation economy. Were the steps described to be taken, the welfare

load would be considerably lightened over a 25-year period. If they are

not, it will increase. If numerous Navajos are to remain permanent
welfare clientele, as seems likely under present conditions, then a vastly

expanded welfare program would be necessary. Present amounts are

totally inadequate, Navajos are removed unpredictably from the

rolls, and many do not know their rights.
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N. MISCELLANEOUS

1. Housing.—The traditional Navajo house 'vas the hogan, a

ch'cular, single-room, dirt-floored dwelling made of wood or stone

and used both for living and for ceremonial practices. Today most
Navajos and most of their ceremonial practitioners insist on the use
of a hogan for ceremonial purposes, so that many Navajo clusters of

kin maintain at least one hogan. Shortage of the timbers necessary
for a good hogan, desire for larger structures, and need for floors as

more and more families have furniture and stoves, have led to the

building of increasing numbers of dwellings built of machine-orocessed
frame materials. In this building program people have been aided by
tribal funds for those with minimum income and by ONEO funds and
labor force. Furthermore, the ONEO program has provided training

in house-building skills for many Navajo men (Home Improvement
Training Program).
The present houses, however, have serious deficiencies. These

include cordless, badly fitted windows, that are difficult to open or

keep open, concrete floors, which are cold, and uninsulated houses
both hotter in summer and colder in winter than the mud-chinked
timbered houses of the past. An experimental program in housing is

needed for the reservation (and for the United States at large, which
lags in this respect). The BIA and ONEO are now developing model
homes, which is a beginning.
The industrial and commercial development suggested in this

document will require housing projects in the centers where this

development occurs; so will an expanding population elsewhere. An
improved housing program would be beneficial in terms of employ-
ment and for those housed, and would be essential for families working
in newly developed centers. Such a program shoidd develop under
Tribal aegis. A fair amount of housing has been built in various centers

b)'' the Bureau and the Tribe.

2. Experts and the training of experts.—Mention has been made of

hiring experts for various purposes. In some cases these would be
consultants; in others they would occupy managerial roles. In either

case, the Tribe would be well-advised to consider experts whose experi-

ences are particularly relevant to their situation: Livestock and farm-
ing experts with experience in arid lands, whether in the United States

or in the Near East, for example. By the same token, the Tribe might
wish to send some of its scholarship students to areas where paraUel

geographical conditions must be met (for example, Israel), or where
industrialization with slender means has made progress. The tendency
to use consultants and managers whose prior experience is that of

operating with maximal resources and under optimal conditions

should be avoided.

O. SUMMARY OF THE PURPOSE, NATURE, AND ADVANTAGES OF THE PLAN
OUTLINED

The purposes of this plan are (1) to allow Navajos to utilize their

own resources to improve their own livelihood; (2) to give Navajos
control over the utilization of their own resources; (3) to increase the

level of income by increasing the number of jobs on the reservation and
by improving the range; (4) to permit individuals to specialize occu-

pational ly in the interests of greater efficiency.



767

1. First, and foremost, it is proposed that any planning, along lines

proposed here or other lines, should involve the Tribal Council, re-

gional organizations, and chapters or other community-level organiza-
tions as primary planners. This is not a call for joint planning with
the Bureau but for primary rights and responsibilities to be vested in

Navajos.
2. It is proposed that the Navajo Tribe undertake future exploita-

tion of its own minerals, process them, market them, and enjoy the
profits from them.

3. It is proposed that future industrial development be Tribal in

character, whether at once or on a phased basis.

4. It is proposed that there be a rapid development of roads, bus
ines, and utilities as a basis for all other developments, and that the
ssue of water allocation be carefully considered.

5. It is proposed that commercial development of a more specialized

type than is found today is necessary and feasible for the reservation

population, and that such development might place major emphasis
on individual Navajos, Navajo partnerships and corporations, or the
Tribe itself; for development and control.

6. Range improvement is proposed. This must be combined with
stock water development, transition from sheep to cattle for n.any
people, enhancement of the quality of the stock, and fencing. It is

urgent to discuss and decide whether the managem.ent units should
be nuclear families, extended families, larger kin groups, cooperatives,

or community corporations. In all events except the last, heirship

problems will arise with respect to improved, fenced range.

7. The irrigated farmland already in prospect raises questions
respecting the efficient unit of management. Again the question of

family units, larger kinship units, cooperatives, or large corporate
farms arises.

8. It is proposed that an expanded and experimental educational
program be carried out, that health facilities be expanded and im-
proved, and that welfare operate at the level characteristic for non-
Indians.
The advantages of the plan proposed are, first and foremost, to make

Navajos responsible for their own economic affairs by giving them
control thereof. Let us be clear: Responsibility is not doing what some
one else wants one to do; it is being able to think about the conse-

quences of one's acts, calculating the effects of those acts on others and
on oneself, and being willing to live with the consequences. There is

no such thing as preparing a people for responsibility. The capacity
to deal with the groui)'s affairs grows only by performance, not by
rehearsal. The other advantages are a heightened standard of living, a

more variegated series of occupational niches on reservation, and a

decrease of dependency on welfare and disguised welfare programs.

p. SUMMARY OF DISADVANTAGES

There are two major disadvantages to the proposal. The first is that

given some economic freedom, there will be individual Navajos who
will prove as foolish, as corrupt, and as greedy as some people in the
larger society. Some plans will go awry, and some Navajos will be
guilty of breach of trust. This is a necessary risk. The second is that if

planning is to be vested in Navajo hands, at present the principal
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agent of planning would be the Tribal Council. The Council is, how-
ever, out of touch with many sentiments at the grass roots level, or

so I am told by many noncouncil Navajos. In addition, in a number
of cases, members of the Council have come to believe that the

interests of the Tribe and those of corporations interested in the

Tribe's assets are identical. Remedies lie in the use of regional and
local planning units where possible.

Q. REQUIREMENTS FOR IMPLEMENTING THIS PLAN

Since this is by no means the first plan for Navajo economic de-

velopment, we must ask what must be dealt with so that this (or any
other likely plan of any. scale) can be implemented.

1. Congressional behavior will have to change. It will have to

expend funds for Indians on a scale much greater than in the past,

particularly to back the Tribe in the development of its own mineral

exploitation and industry. Furthermore, funds will have to be pre-

dictable from year to year, which is not a congressional habit.

2. Considerable opposition will have to be met—'from U.S. Sena-

tors and Representatives, national business interests, local business

and livestock interests, State political figures, some members of the

Navajo Tribal Council, and some other Navajos. The kinds of attitudes

that must be overcome include at least the following.

(a) It is too expensive. (It is expensive for some years to come, but

not in the long run.)

(b) It allows Navajos certain advantages or protections at the tax-

payer's expense in competing with national and local business and local

livestock interests. ( It should. A close examination of a hundred years

of history—the so-called long walk to progress celebrated by the

Navajo Tribe in 1968, the anniversary of their release from Fort Sum-
ner, indicates clearly that the U.S. Government has failed to give

Navajos the material and educational tools to cope with the larger

society and has responded to pressures from powerful national and
local interests to make that competition more difficult. After 100 years,

the Navajos are undereducated, unhealthy, living in a downgraded
environment, living in part on unconsolidated checkerboard fee patent

lands in unequal competition with surrounding ranchers, and passive

participants in the exploitation of their own lands for mineral re-

sources, a passivity encouraged by the Federal Government. This plan

attempts to redress the balance. At least 25 years will be required to

do so.)

(<?) It will undermine native life. (This objection is not too likely

from Navajos. Poverty, overgrazing, and overpopulation with the at-

tendant need for more and more of the population to move off the

reservation part time will, in time, not so much erode as corrode native

life. Navajo life is bound to change in significant respects during the

next 25 years. The question is not whether it should change, but in

what respects it will change under different conditions.)

(d) It interferes with the natural processes of a market economy.
(That is why we are where we are today : these very forces have, with
relatively little Government interference, created the urban mess, pol-

lution, a stagnant rural economy in many places, and a "widening

wealth differentiation that, while it accompanies a general rise in the
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standard of living, leaves the underprivileged increasingly badly off

by comparison with the rest of the society.

)

(e) It is not aimed at integration but at segregation; it is racist.

(This objection is particularly likely from liberals. The plan is in fact

consonant with a decided tendency toward ethnic solidarity on the
part of the Navajo. It is also consonant with the fact that it is easier to
gain acceptance in the larger society and to feel secure there if one has
an adequate base to operate from. It is consonant with the obvious gen-
eral increase in ethnic movements in the United States. And it makes
sense when one realizes that at present Navajos are not being inte-

grated as a tribe into the larger society, but being squeezed dry by it,

and that they are being neither integrated nor assimilated into the
larger society as individuals, but pushed into its lower echelons on
most unfavorable terms.

(J) Perhaps the most insidious argument, one that has already been
raised by some BIA officials, is that everything suggested is already
being done. Clearly anything that is being done along these lines is to
the good; it is unfortunate to criticize the Bureau for not doing what
it is doing—but without a tremendous boost, it is too little and too
late. Communications from the area office make it evident that
priorities established there include the same broad elements as are
brought out here: education, roads, industries and commerce, com-
munity facilities, and agriculture (in that order for the area office,

but not in my mind). It is not so much lack of understanding that
impedes the Bureau, but lack of instrumentalities.

3. A well-coordinated development program will require that fund-
ing be more centralized—vested in fewer Federal agencies than is

presently the case. To read the roster of agencies to which the BIA
and the tribe must appeal to get support for each piecemeal program
in housing, education, or health is to be amazed by the endurance of

officials who, in the end, get even a part of what they need.

R. THE ALTERNATIVE

Under present circumstances and without a major development
thrust, the Navajo economic situation will continue to develop much
as at present, but with continually increasing pressure on its surface
resources. That is, there will be some development of irrigation, which
will absorb a few people into cash crop farming. There will be a
gradually increasing amount of land fenced, chained, seeded, and
developed for water in some areas but in no planned fashion, so that
there will have been no thought given as to optimal units of manage-
ment, consequences in terms of transition from use ownership to

effective ownership, and consequences in terms of heirship. Ineffi-

ciency will characterize many such operations because of the need of

many men to seek part-time employment off-reservation. Mineral
exploitation will continue along present lines, but at a pace that is not
Navajo-determined, and in a manner that produces a minimum of

multiplier effect. Outside forces will gain a stranglehold on somewhat
expanded Navajo retail economy. And support of Navajos by part-
time works projects based on "soft" money, uncertain from year to

year, and by welfare, will involve an increased amount of money,
without development of the reservation. It is not to be expected that
for some time to come Navajos will be absorbed into the external
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economic scene on favorable terms. Unemployment rates tend to be

relatively high in the economy except through war booms, and Nava-
jos, because of educational handicaps and prejudice, are unfavorably

placed for job competition. The attendant political consequences,

which will to some degree occur in any case, will involve an increasing

conjunction of Navajos in a Navajo power movement, of Indians in a

red power movement, and of Indians, Mexicans, and Blacks in a

generalized movement of oppressed ethnic groups.

S. THE PRICE TAG

It was understood that this report was to deal with the manner of

economic development rather than with the budget for development.

Some idea of the order of magnitude can be gained from the fact that

the combined Navajo Area Office-Tribal 20-year plan for road improve-

ment would cost over $300 million in 1968 dollars. Evidently a 25-year

plan to encompass roads, schools, industry, commerce, credit, utilities,

range improvement, and so forth, would cost a great deal more. There

would be short run range compensations in reduction of soft money
programs, like ONEO. If ONEO remained at its present level, it

would expend over $250 million in 1968 dollars over 25 years, in ways
that would sustain families and improve morale but that would con-

tribute only modestly to development. In the long run, of course, the

development plan would be less expensive than the present modes of

sustaining the Navajo population at a minimum level
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Exhibit No. 10

ECONOMIC DEVELOPMENT THROUGH SMALL BUSINESS

Robert E. Salabye

Director / Dineh Cooperatives, Inc.

Chinle, Navaho Nation

October 22, 1973
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Can the Navaho Tribe really develop an economic base with large

outside industries? No. Then why are we letting those large corporations

develop. From what economic development there is was accomplished for

the benefit of the exploitative anglo corporations , squeezing the Navaho

Nation of its potential economic development and strenghening the very

system which is oppressing our people as the money recyle itself in those

communities outside the reservation. Such examples of corporations are

strip mines, power plants and coal-gasification developments on our

Navaho land.

One of the most recent proposed plan to cutback J/3 of our water

from the Navaho Dam for Navaho irrigation is one that definitely reflects

the knowledge that if we loose that water it will only harden the burden

of hardships that our people presently are forced to assume. This

proposed cutback can be obtained from Phillip Reno, Suite 238
Petroleum Plaza Building
3535 East 30th St.

Farmington , New Mexico

Essentially the report says that if we use a sprinkler system of

watering, instead of the gravity method we will not need some 180,000

acre/ft of water. Obviously the problem here is why should we shift

from the gravity method (which does not require so many pumping stations)

to sprinkler system (which requires pumping stations) - I believe are

questions that are answered two ways: 1) the anglos want more of our

water 2) they are trying to blackmail us into okaying the coal-gasifi-

cation plants. Because the pumping stations for the sprinkler system

will require huge amounts of power which can come either from a elect-

rical generating station like 4-Corners Power Plant or from the coal-

gasification plants. They analyze these alternatives themselves in the

report (pg. 35-37) based upon their analysis they have determined that

the most available and cheapest way would be power from the coal-gasifi-

cation plants. Therefore what they are saying is that inorder to

implement the sprinkling system we'll need power from the coal-gasifi-

cation plants to use the 2/3 remaining water for the irrigation project.
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This Is obviously being forced upon the Navaho people without the

knowledge of the consequences of their decision. The attempt to use

force or bribery to induce Navaho communities to make their decision

is pure blackmail. We Navahos have a right to make our own choice

without being forced.

These large corporations, for example, have begun developing

because they received the adequate backing financially and politically.

If they should fail the anglo business world would accept this failure,

because in the American free enterprise system there is a general

acceptance of failure and succeeding in a business. In fact the ex-

pectation is far more failure than success, except when applied to the

minority cuid poor communities trying to develop their economic alternatives.

They are not afforded the same kind of leeway, even though it is generally

understood that persons in the minority community are not naturally

talented by birth, or through some magic of birth, with business know-

how and that they will fail in business nine times out of ten.

The poor Navaho small business operators are not permitted this

latitude. Now this robs a person of his right to fail, and I maintain

that everyone has a right to fail- even the poor. This also robs a

community of an opportunity to fully understand what is needed to succeed

because they go hand in hand- success and failure - striving to succeed.

The secret of successful businessman in the mainstream of society

is a person who sprang an idea and is willing to work 24 hours a day to

make it work, because it's his idea and his baby - that is the secret of

all business success.

Here on the reservation, the lending and granting agencies expect

the community to modify and be instructed to do it this way and that way

or else you will not be allowed to use your money. Certainly , as an

advocate of the poor people, whether you agree with it or not, you cannot

afford not to follow instructions because you need the money. Various

agencies who over sees such business developments operates in a very
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demanding and insulting way, example is the BIA business site lease.

Intended or not, this BIA business site lease is a blockade and

obstacle toward a small business development simply because it takes

anywhere from one totwo years to obtain the business site lease.

This waiting and harrasment for the lease has cause failure because

you are subject to changes and modification of your idea before you

receive the final approval from the BIA.

Our cooperative development approached the Small Business Administrat-

ion for a loan and we were turned down because we were a non-profit

organization. We applied for financial assistance in 1971 to BIA

and FHA and received what was the very last funding of its kind. The

Indian Business Development fund has since rein out of funds and has not

been refunded. The Farmers Home Administration gave us a hard time

in obtaining the funds because the Pinon area of the Navaho Nation was

not declared an impact area by that agency.

There are presently two bills before Congress that are suppose to

provide for financing the economic development of Indians and Indian

organizations and for other purposes . They are Senate Bill 1013 and

Senate Bill 1341. I certainly hope they have incorporated in the bills

that we receive the monies directly and be able to make our own decisions

as to how we utilize the monies.
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Exhibit No. 11

1. SUMMARY OF ACCOMPLISHMENTS

During the past eight months the Navajo Small Business

Development Corporation has gone through a period of problem

recognition and establishment of priorities. Unlike the problems

facing minority businessmen in the mainstream of the U.S.

economy and in the urban developed areas, the Navajo reservation

presents atypical obstacles to small business development. Since

the minimum operating staff of this BDO was brought together in

October of 1972, identification of these obstacles has been

researched . It was discovered that providing mere technical and

financial assistance is not enough to function effectively as a

Navajo Business Development Organization. Naturally, the technical

and management assistance is being provided on a continuing basis

to those who request it. An extraordinary amount of energy has

been expended in encouraging a management training program through

the local educational institutions. In addition, major efforts

have been made to attract venture capital and provide a community

development corporation or similar organization to handle seed

capital for equity investments in Navajo businesses. Until debt

financing is available through the current lending establishments,

alternative sources of financing will have to be developed. It is

to this end that we are concentrating our present efforts.

II. PROBLEM AREAS OR OBSTACLES TO NAVAJO ECONOMIC DEVELOPMENT

A. Navajo Nation Sovereignty & Legal Structure

The sovereignty of the Navajos originated not from the

federal government but rather from within the Navajo government

before their conquest by the United States. After the conquest,

the tribal sovereignty became limited by treaties and agreements.

Those rights which were not restricted were considered to be within

the governmental powers of the Tribal government.

State laws do not apply either, and as a result reservation

businesses are protected from state taxation. This condition.
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however, has created insurmountable problems for the businessmen in

seeking loans. Banks and other financial institutions are unwilling

to make any loans where property (real or personal) on the reser-

vation is used as collateral.

Navajo Nation sovereignty has presented several conflicts

between state laws that have been and are being handled through the

courts. Since state laws do not apply, the Navajo reservation is

exempt from any sales tax. The Navajos are also exempt from real or

personal property tax. This condition, however, has served to

further isolate the Navajo from relationships with organizations who

operate under state laws. This pertains especially to financial

institutions and the eligibility of Navajo property to be considered

as collateral against loans.

B. Isolation

The geography and physical separation of the reservation

has created an isolation in addition to the cultural separation

between the Indians and non-Indians. The changes in the industrial

and commerical complex occurring in the mainstream of the U.S.

economy has the last and least effect on the reservation.

Technology, new industries and innovations are observed throughout

the country before this significance is felt by the Navajos living

on the reservation.

C. Employment & Income

Accurate figures are not available on employment and income

for the Navajo reservation; however, certain sources have provided

a general indication of the Navajos' status. The relative comparison

of the Na'vajo and his average American non-Indian counter-part

provides a good view of the problem.

An estimate for the per capita income for the Navajo for 1970

was only $753 whereas the average American was receiving $3,700.

In comparative terms the average person in the U.S. has $2,900

more to spend on food, clothing, and shelter than the Navajo. It

is understandable then that disposable personal income is small
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indeed. The Navajo has little if any income to save or to inject into

the local economy. To further aggravate the picture the incomes that

are generated on the reservation flow off to the non-Indian

communities without generating additional employment or secondary

sources of income for the reservation economy. In other words, in

the absence of a well developed business community, the level of

investment and resultant multiplier effect is quite small and almost

inoperative.

The unemployment rate is anywhere between 45 and 65 per cent.

Even many of those that do have jobs are underemployed. This data

is overwhelming in view of the statistics for the nation as a whole.

With such a large labor force on the reservation and the surplus

of semi and unskilled labor there exists a heavy drain on the economy.

These individuals become dependent on welfare programs, but at

the same time contribute little if anything to the economy.

Although there is a large surplus of labor, it is ironic that

there is a shortage of persons with critical skills. While the

surplus labor may attract certain labor intensive industries the

shortage of skilled workers, technicians and management personnel

discourages the development of a commercial and industrial base.

D. Education & Language

To further aggravate business and economic development on the

reservation, the educational level of the Navajo is probably the

lowest in the United States. The average amount of education for

white people in the United States in 1967 was estimated at about

the twelfth grade. For all non-whites it was about ninth grade and

for Navajos only about the fifth grade. There is little wonder why

there is such a dearth of management or skilled personnel. In the

Navajo society the entrepreneur is a rare individual.

Englidh is not the primary language of the Navajo. Among those

Navajos who have little formal education, English is not likely

spoken or understood. During sessions of the Navajo Tribal Council
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the proceedings are translated into English for the record. Many

of the laborers do not understand more than very simple English.

For the entrepreneur it is necessary to have an understanding of

English and business terminology in order to conduct business with

the non-Indian community.

E. Cultural Factors

Tribal cultrual patterns are critical factors as a barrier

to business development and employment of Navajos. In many cases

these patterns are diametrically opposed to those behavior patterns

that are taught in the dominant "American culture". These behavior

patterns, which include values and attitudes become deep seated and

are different to change.

The Navajo society is changing however, and this makes it

difficult to determine which elements of the culture are remaining

and which have been altered. Although there are certain very general

characteristics about the culture and Navajo behavior, the Navajos

are so individualistic that it would be difficult to make any

blanket statements with accuracy or validity. -Certain aspects of

the culture have been observed and in one way or another retard

business and economic development in general. Some of these that

should be considered are: the absence of a competitive spirit in

business matters; an inconsistent attitude or orientation toward the

work ethic; an inability to save; over-extension of credit to

family members; a religion which discourages capital accumulation;

and lack of aggressiveness.

F. Land & Business Site Leases

On the positive side it can be said the "Navajoland" offers a

tourist attraction. The Tribe does derive an income from the tourist

trade, but even this has not been promoted to the fullest extent.

In general much of the reservation land is unproductive.

Raising livestock and growing crops is seriously hindered due

to the desert, mountains, and canyons. Most of this land is not
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conducive to agricultural dev^elopment. The Navajos raise cattle

and sheep, but the land is more barren than fertile. Where there

does exist a little fertile strip it is highly susceptible to

periods of drought.

The procedure for obtaining land for business sites is

one of the principal problems to business development on the

reservation.

Reservation land may not be sold to a non-Navajo nor may

it be sold by one Navajo to another. Becasue of this unique

arrangement, land for business site leases cannot be obtained by

purchasing it as is the case outside the reservation. In order to

acquire a business site, the individual Navajo must submit an

application to the Tribal government. This application is then

routed through a series of offices and agencies of the Tribe and

must be approved by each.

Currently, there are about twenty steps the application must

pass before the entrepreneur obtains his business site lease. The

length of time this approval procedure takes. varies from indivi-

duals depending on the information required by the various offices.

Some are granted within one year while others may take five or even

nine years. Naturally, some requests are held up indefinitely in

the bureaucratic process awaiting greater information. This delay

in obtaining the site lease often brings about discouragement and

causes the entrepreneur to lose interest in starting his business.

In the larger society of the United States, acquisition of a

business site is facilitated by the entrepreneur's desire to start

a business and the sailor's or lessor's desire to consumate an

agreement. This does not take place when the Navajo businessman

has to deal with the Tribal government. The result of this time

consuming system is the dissuasion of new business starts.

G. Scarcity of Capital

The availability of capital is a critical problem in all
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areas of minority business development and overall economic

development for the whole nation. The Navajo reservation has

atypical problems which separate it from the mainstream of the

American economy.

The scarcity of capital is directly related to other problem

areas which have already been discussed such as the political

sovereignty of the reservation, low incomes and high unemploy-

ment, absence of savings, land status, etc.

To date there is really no credit structure on the reservation

which can meet the needs of business. Even though there is a Navajo

Tribe Revolving Credit Program, an Indian Business Development

Fund and -a Credit Union, these are not sufficient to provide the

financing requirements. Private sources of capital are not interested

in making credit available for fear of not being able to reclaim

property on the reservation. Few private organizations have invested

in development programs or industries in the area. Most federal

government funds have been used to finance social services and in

relation little have gone into directly productive enterprises.

III. GOALS AND ACTIVITIES OF NSBDC

A. Functional Goals

Consistent with the goals set out by the Office of Minority

Business Enterprise, U.S. Department of Commerce, the Navajo

Small Business Development Corporation has applied itself toward

the following

:

1. Assure Navajo equal access to economic benefits
of business enterprise.

2. Expand opportunities for Navajos to own and develop
businesses.

3. Increase Navajo entrepreneurs' capabilities to improve
their business operations.

4. Improve federal administrative efforts in support of
Navajo business enterprise.

B. Technical Assistance

Various types of existing businesses (service stations,

grocery stores, wholesale and retail jewelry stores, barber shops,
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laundromats, construction firms and others) have received manage-

ment and technical assistance from the NSBDC.

Of sixty-three clients served by the BDO since the first of

January, 197 3, 12 have beer given management and technical assis-

tance. The remainder of the clients are still establishing their

plans or have not submitted the necessary information to enable us

to help them.

In the cases of two jewelry wholesalers and one jewelry retailer,

more involved assistance than usual was provided. All three Navajo

businessmen had to have a bsic initiation m the concept of business

which was done by instructing each indivisual in the fundamentals

of his business operations. This included setting up and explaining

the various books of original entry, the general ledger, and

various tax procedures (basic yearly returns, quarterly reports, etc.)

All three of these businesses had been established for more than a

year and were showing positive sales results but lackea sound

management practices. Naturally, the amount of cime required to

help "businessmen" with virtually no business background is immense.

In the case of one service station operator, i early one day was

required to convince the man that all cash receipts were not profit,

and definitely not to be spent as he wished. We contiued by

establishing management and accounting policies for him to

follow. As a result of weekly supervision he is now operating

more profitably.

In almost all cases of technical-management assistance,

constant vigilance of the business is required. In the case of a

small grocery store, a contractor ana a laundratat,, we actually

had to keep their books for an initial period before they could

adequately run their business.

We can now see cases where our assistance has definitely made

the difference between a failure or marginal firm and a going

concern.
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C. Related Business Development Activities

For the development of small businesses to take place, there

must be greater strides in providing management training and

business education for the Navajo.

This problem is very real and major efforts have been made

by the NSBDC to make this training available. Contact has been made

with the Navajo Community College, the Center for Executive Develop-

ment of Arizona State University, the College of Business and

Administrative Sciences of the University of New Mexico, the Small

Business Administration Training Division, the National Council

for Small Business Management Development and the Bureau of Indian

Affairs, Education Division. Although there are already business

courses organized, we are currently working towards a larger,

scale, comprehensive, management training programs to be conducted

by the Navajo Community College.

Coordination between the NSBDC and several other related

business development organizations has been made to over-come the

obstacles to Navajo business development. A series of seminars has

been planned to discuss these problem areas and to coordinate

development strategy.

In treating the availability of capital problem, investigations

and inquiries have been made into the possibility of outside

financing. It has been discovered that until the Navajo businessmen

create or receive equity financing they will not qualify for debt

financing through local institutions. On numerous occasions direct

appeals were made to local and state-wide banks in Arizona and

New Mexico on behalf of our clients. Each time, financing is denied

because these institutions will not recognize real or personal

property -on the reservation as collateral for loans. In one

particular case a client had a net worth conservatively valued

at $87,000 but was denied a $4,000 loan. In many cases the clients

simply do not have the required 10 - 15 or 20 per cent equity

investment with which to apply for debt financing; consequently,
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our efforts have been and are currently being directed towards

acquiring the much needed seed capital or "front money."

Applications are currently being considered by the Ford Foundation,

OEO and a list of other foundations, corporations and commissions.

This list includes such organizations as:

The American Management Association
The Council on Foundations
Amoco Venture Capital Company
The United Methodist Church, Commission of Religion & Race
National Committee for Self-Development of Peoples
Presbyterian Economic Development Company

Due to the stalemate which exists between the Navajo

businessmen and the local lending institutions, the NSBDC has

devoted most of its time and energy in seeking alternative

solutions to the most pressing problems of establishing minority

owned and operated businesses. Until some of these obstacles can

be overcome, there is little optimism for financial lending

assistance to the Navajo entrepreneur.

Gains are being made, but these tradtional blocks are not

easily removed. By concentrating our current effort towards seeking

venture capital for our clients, we can place these minority

businessmen on more equal footing with their fellow non-Indian

businessmen. Before loan packaging can be of any real consequence,

we must direct our energies toward these more basic problem areas.

We feel these efforts on our part are preliminary to and

consistent with the goals of this organization.
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Exhibit No. 12
IN REPLY REFER TO:

UNITED STATES Area Credit

DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

NAVAJO AREA OFFICE
Window Rock, Navajo Nation, Arizona 86515

23 October 1973

Mr. Stephen Horn
Acting Chairman
U.S. Commission on Civil Rights
Window Rock, Arizona 86515

Dear Mr. Horn:

Pursuant to your request during my testimony yesterday at the hearing
held by your commission at the Civic Center here in Window Rock, copies
are enclosed of the applicable parts of those two documents which I

mentioned wiiich provide that the technicians heading up the supervision
of the credit program at the area and agency offices shall be under
Civil Service.

The one copy Is of the policy section of the Credit & Financing Program
part of the Bureau of Indian Affairs Manual. Your attention is

directed particularly to 47 BIAM 1.2E. I have underlined the pertinent
provision.

The other copy is of section 12 of the Declaration of Policy and Plan
of Operation governing the Navajo Revolving Credit Program. Here again,
the pertinent part has been underlined. A copy of Resolution ACMY -63-62
passed by the Navajo Tribal Council on May 1, 1962, approving the plan,

as ai'-ended, is also enclosed. It will be noted that the resolution ties
in the applicability of the BIA Credit Manual to the operation of the

Tribe's credit program.

I hope this information will be responsive to your request. I

appreciated the opportunity of appearing before your commission to

discuss the Tribe's credit program.

Sincerely you;

Enclosures (3)
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BUREAU OF INDIAN AFFAIRS I-1ANUAL k^J BIAM 1.1
CRKDIT AND FINANCING

Program

1.1 Objective. The objective of the program is to help raia: economic

and social conditions among Indian l/ people by assisting both

Indian organizations and individual Indians obtain funds for

financing commercial, industrial, agricultural, and other develop-

mental activities, including loans for educational purposes and
for housing. Advice and guidance in financial and other business
practices are furnished.

1.2 Policies .

A. Primary emphasis . The primary emphasis in the Bureau's credit
and financing program is placed upon helping Indians (both groups

and individuals ) obtain justified financing needed to promote
their economic development from the same institutions (both

private and governmental) serving other citizens.

B. Secondary Emphasis . Loans made through the Bureau directly
(by the United States ) or indirectly (relending by tribes

and other Indian organizations) receive secondary emphasis.

C. Tribal Funds . Tribes desiring to finance enterprises or to
rclend money to siembers or associations of members, aijd which

have tribal funds available in the Treasury or elsewhere, or

funds accruing from income, are required to use their own
money before loans from the revolving fund by the United States

will be approved.

D. Revolving Fund for Loans . Loans from the revolving fund may
be approved only when, in the Judgment of the approving officer,

there is a reasonable prospect of repayment and only to
applicants who are unable to obtain financing from other soijrces

on reasonable terms and conditions. Loans for expert assistance
for the preparation and trial of claims pending before the

Indian Claims Commission are governed by the provisions of the

Act of November k, I963 (25 U.S.C. TOn-l), as amended.

E. Assistance. Tribes that have funds available which are

not budgeted or programmed for other purposes are required
to pay the salaries and expenses of Agency employees work-

ing on credit matters if they wish to conduct credit

1/ As used in 4? BIAM and Supplement, "Indians" also means Eskimos and
Aleuts

.

Release 47-2, 7-28-71
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BUREAU OF INDIAN AFFAIRS MAMJAL hj BIAM 1.2 F
~~~

CREDIT AND FINANCTNG ~~
Program

programs . Positions of Area and Agency Credit Officer must
be Civil Service positions. Other employees assisting
tribes in their credit operations may be tribal or Civil
Service positions, depending upon whether they are paid
from funds disbursed through Treasury Disbursing Offices

or from Income or funds which are advanced to the tribes
and become subject to local control.

Where feasible, Indian credit associations that have
sufficient retained earnings from credit operations shall
assist in defraying the cost of administering their credit
programs. Because credit associations do net have funds
which are disbursed through Treasury Disbursing Offices,
positions financed from the funds of the associations will
not be under Civil Service and consequently will be limited
to positions other than those of Credit Officer

F. Loans by Indian Organizations . Financing operations are
conducted through tribes and other Indian organizations
wherever possible. Where organizations propose to make
loans to members from revolving funds borrowed from the
United States, they may do so only to members of one-

quarter or more degree of Indian blood who cannot receive
financing from the same credit institutions serving other
citizens. Evidence that applicants cannot receive
financing from such institutions is required. It is the
responsibility of approving officials to make certain
that loan dockets contain evidence of the unavailability
of loans from non-Bioreau credit institutions. Where
tribes propose to make loans to individual members from

tribal funds, applicants should be urged and encouraged
to obtain financing from the sajne institutions serving
other citizens. Deviations from the general policy of
financing through customary credit channels, however,
are permissible. Evidence is not required that applicants
cannot receive financing from the same institutions serving
other citizens. Where credit operations are entirely
financed by tribal funds loans may be approved to individuals
of less than one- quarter degree of Indian blood, but the
individuals must be members of the corporation, tribe or
band to which the funds belong, euid to members who are

Release 47-2, 7-28-71
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recorr-fiendations to the committee or the Tribal Council as may

be authorized by the Superintendent. The Agency Credit Officor

will be responsible for prompt filing or recording of all

documents given as security for loans. He will see that

borrowers are notified when payments are in arrears and that

these notifications are properly made a matter of record.

11. LEGAL ASSISTANCE:

The Navajo Tribe's Legal Department will handle such legal

work as may be necessary in the enforcement of any credit

obligations to the Tribe.

12. COMPENSATION TD CREDIT EMPLOYEES :

So long as funds are made available by the Navajo Tribal

Council and while the Tribe is conducting a credit program

under this Declaration, the Tribe will pay for the services

of the Agency Credit Officer and assigned Civil Service Loan

Examiner, (salary and expenses) from appropriated Tribal funds.

The Agency Credit Officer's position will be under Civil

Service, and the grade of the position and those of the Loan

Examiners will be determined in accordance with Civil Service

rules and regulations . Necessary expenses of supplies for

the Tribe's credit activities will be defrayed from "local"

Tribal funds. The Tribe also will pay, from "local" Tribal

funds, for the services of a Tribal clerk-stenographer and

for such other services as are deemed necessary by the com-

mittee and approved by the Superintendent. All employees

paid from "local" Tribal funds to assist in the Tribe's credit

operat:ions will be employed under Navajo Tribal Pc/jomiel

- 7 -
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ACMY-63-61

RESOLUTION OF THE ADVISORY COMMITTEE
OF THE NAVAJO TRIBAL COUNCIL

Approving Amen ded Declaration of Policy and P lan of Operation,
Navajo Revolving Credit Program

WHEREAS

:

1. The Advisory Committee of the Navajo Tribal Council
approved a Declaration of Policy and Plan of Operatio:.-; for the
Navajo Revolving Credit Program on March 12, 1962. P.esolution
ACMA-27-62.

2. This approval was to govern all future loans made
by the Tribe under the Revolving Credit Program, together with
the Bureau of Indian Affairs' Credit Manual for procedural guid-
ance .

3. The Declaration of Policy and Plan of Operation has
been reviewed by the Gallup Area Office; Bureau of Indian Affairs,
and certain amendments have been suggested.

4. The Advisory Committee has studied the suggested
changes and, v;ith minor modifications, agrees to incorporate S'.ich

changes into the Declaration of Policy and Plan of Operation,

NOW THEREFORE BE IT RESOLVED THAT:

1. After due and careful consideration of the attached
Declaration of Policy and Plan of Operation. Navajo Revolving
Credit Program, the said plan, as amended, is hereby approved and
shall henceforth govern all future loans made by the Tribe under
the Revolving Credit Program.

2. The Bureau of Indian Affairs Credit Manual shall
govern all loan procedures, and thr. making of all loans by the
Revolving Credit Program, except as specif i^.ally provided for in
this Declaration of Policy and PI?.n of Operation, Navajo Revolving
Credit Program,

CERTIFICATION

I hereby certify that th.ci foregoing resolution was duly
considered by the Advisory Conimittcie of tb.e Navajo Tribal Council
at a duly called meeting at Window Rock, Arizona, at which a
quorum was present and that same, was passed by a vote of 7 in
favor and opposed this ist day of May. 1962.

^^-
Vice Chairm.an
Navajo Tribal Council
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Exhibit No. 12A

July 2U, 1773

Dictrlct Director

uliS. Md to Indians

Louis F. Lcun, Associate Admlnletrator for Operations, SBA, v.ashlngton^ D. C.

Biru: Gilbert Montano, Regtooal Director, SEA, Beglon EC, Saa JVanclsco EO

After h years of etudy of the Indian ecoDoolc situation as It relates
to the SBA prograo, it is n^ conclusion that their problems are
separate and distinct from that of any other olnorlty group. SBA

regulations and policies ere not adapted to serving Indian applicants
because of the unlcjue history and developoent of the Indian people.

In Arizona, Indians constitute approxlinately 200,000 of the State's
population, vith their land coo^prising 26^ of its total area. Ihelr
reservations represent a social, economic and cxiltural structure
vhich differs drastically froo the modern nan-Indian society. Each
tribe has different rules and customs which oust b« handled on an
individual basis.

Ibe lifestyle of Arlzcxia Iniiiinns is handicapped by:

(1) Inadequate roed systems. Ihls affects every phase of
their existence. Much of the population oust trevel distances of
20 to 150 miles for such things as boot and shoe repairs or complex
autoiaotlve repairs. Wiis causes a higher cost of living since they
have to pay tronspoi-totion costs

.

(2) Inadequate water system. Hauling v.-ater requires the use
of male labor and at tlaics ties men dovm uho might otherwise be
ec^jioyed.

(3) There is o shortage of material equlpoent in Indian
feoilies, for exao^ple, a pickup trucX for hauling uater and wood.
Gathering fuel sometimes requires the labor of sons In the family
for at least a day or two a week.

(U) Steady en^loynient for men on the reservation has not been
improved by Industry because major industrial employers hire nore
woosn than men.

Other factors vhich affect the lifestyle of lodicns are housing,
heelth, and education.



791

•Do assess the situation txom tbs Fboeaijc District Office viewpoint,
tb« follovlzig list vlll glTe you an Idea of the ImDsnse region tbat
should be covered bjr SBA parsoimel, but the attention It sbould receive
is being sllgbtad because of lack of parsomiBl and direct Ainds.

(1) Oooopab • SooBrton, Ariaoaa
(2) <>iechiin - YUaa, Arlaona, and Wintezteren, California

(3) OoXorado Blver Tribes - Parker, Arlsona, and Big City, California
Ih) Nobave • Iteedlee, California

p) Bualapal - Peacii Sprli^, Arlxona
(6) Havasupei - Qraad Caajron

(7) Kaibab - Rredonia, Arisoaa
(8) HEtvaJo - Wlndoi' Rock, AtIzmib

(9; Bofpl - KeeoB Caiiyon, Arisooe
(10) White Mountain Apache - White River, ArlKooa
ill) San Qirlos Apache • San Carlxie, Arizooa
(12j Plea - Sacaton, Arizona

(13) Nericopa • Stanfield, Arlsona
lih) Plea - n. NcOowell end Scottsdale, Arizona
(l^j Papa^o - San Xavler, ArlzMxi
(16j Papaco - Sella, Arizona
(17j Papeco - Oila Bend
(I8j Xsvapai Apache • Prescott, Arizona
(19) Ihvapal Apache - Oaq^ Varde, Arizona

Arisooa has the largest Sadlan territory and the greatest aiober of
tribes la the Italted States. I have art with oany tribal leaders during
the past k years, and I tell you nov that the TnrilnnB are tired of
WKfUlflUed proaisee and eeaaolagless flpssturea and, frankly, that is
all I have been ahle to give tfaaa. Z have, inthe past, rccooMnded
tte estahliiAaMt of an Indian deak in Arizona to deal exclusively
with the IWians and their probleas.

Oiera az« aaagr IsckI coooepte vhich need to be clarified if socio-
eecnart ft derelopaent is to take place on the reservations . Here are
mam ot Xtm techn1«?el problSM that bear directly on this office*
ahlUty to assist in financing ss»ll businesses on a considerable
•eel*.

(1) Title Inwrewe is livosslble to obtain for ortgagees.

(2) It is unkaowB idiether the State or IMeral courts have
Jurisdiction on aoortgages on Bavajo land. It is the Tribe's position
that such aortcBfipes Mtst be forecloeed in the tribal courts.

(a) Attoraays axe uofaaillar vith tribal court rulae.

(b) Ihera are no written deeialoas.

(e) 3to Judges are not trained attomsys, although they

are appointed for lift and have judicial coasultaats.
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(3) Om Tk-lba Insists on approval of tha purobaaar at foracloaux*.

(k) Crlbal pontics bava aatto it axtraaaly difficult, araa

la^nssibla, to bara businaas laasas approrad.

Tbase problew bora baen dlscussad vltb tba Barajo IM.ba*s laaA

spaciallsts and BIA paraoonal. All agraad tbat a tltla pollejr

satisfactory to a BortCBcaa cottld not ba obtaload; bowavar, it waa

the tribal atttfnajr's contantlon tbat erva if foraclosur* vara

oacassary in tba tribal court sjrataa, tha aortCBflaa would ba traatcd

fairly and aqultably. Thera is a coBflictiDf c^inioa trotk local

attcmays as to tha fairness and aq^iltablaaasa tbat a aortcacaa

vould racaira in tribal eomrts.

Varloua nthoda in ordar to rvaolra ttaaae problaoa henm ban attaavtad.

Tha trlba'a attoroay advlaad ow lasal counaal tbat FBA bas in tta*ir

Kortgasaa a clauae vharaby tha triba would bava first option to asauas

the lean on dafiault. If tba trlba did not aoEerclaa thia option, TBK

oould foracloaa aztd aiqr purdtaaar vould ba allow«d on tba Raaarvatioa.

BasinBss>Bita Laaaaa could ba approv«d or rajaetad In lass tia* than

is currastly raquirad; bowarwr, tha qjuastion this Agancy urt anavar

is • To vtaat MEtaot ara v« willinc to taha tha risk to land aonajr

kaowti« that tha laeal ri|^a of tha aortcacaa, as of thia data,

are not knovn.

Ibe purpose of SM la to giva aid to thoaa vufortunata peraona who

cannot participate In the Aaaricon vay of Ufa If left to thair own
resourcaG. Regardless of bow successful SBA bas bean in tha past,

aol It certainly bas been suceassfVil, it oanaot ba co^plataly

successful until tbe Agency takes tba nacassary staps to prorid*

adequate fUnds for financial assistance to Indiana.

Stanley D> OoUbarg
Diatriet Dlraetor

"SO rmBBorernnar
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^~Ai\''-ii. U.S. Government

•F o-'^T' Small Business Administration

'^^-y^\o WASHINGTON, D.C. 20416

NOV 3 19^3

Mr. Lawrence B. Click
Deputy General Counsel
U. S. Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Click:

Enclosed is a summary listing of the loans approved to Indians, in

Fiscal Years 1971, 1972 and 1973 in the States of Arizona, New Mexico,
and Utah, in specific counties that comprise the Navajo Reservation.

The listing shows the state code, fiscal year, county, number of loans,

total amount approved, and the SBA share. Also enclosed is a listing
of the states and counties involved, and their numeric codes.

We hope that this information will be helpful to you. Please let us
know if we can be of further service.

Sincerely,

Richard J. Sadowski
Director
Reports Management Division

Enclosures
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Kavajo H c sei'vat ion
Boundaries

State Counties

Arizona (04) Apache - 001
Coconio - 005
Navajo - 017

New Mexico (35) McICinley - 031
San Juan - 045

Utah (49) San Juan - 037
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NOV. 23, 1973 INDIAN LOANS, NAVAJO RESERVATION
07/01/70 THRU 06/30/73

STATE
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Exhibit No. 12 B & C

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, DC. 20242

IN REPLY REFER TO:

Contracting Services
BCCO-5736

Mr. Lawrence B. Glick ^J^^
"

'

Acting General Counsel
United States Commission of Civil Rights
1121 Vermont Avenue, N.W.

Washington, D. C. 20^25

Dear Mr. Glick:

This is in response to your letter of January 25 concerning the

hearing conducted in Window Rock, Arizona, in October 1973'

Your questions are answered in the order set forth in your letter.

1. Section 369O, Revised Statutes, provides:

"All balances of appropriations contained in the annual

appropriation bills and made specifically for the service
of any fiscal year, and remaining unexpended at the

expiration of such fiscal year, shall only be applied to

the payment of expenses properly incurred during that

year, or to the fulfillment of contracts properly made
within that year; and balances not needed for such purposes
shall be carried to the surplus fund. This section,

however, shall not apply to appropriations known as perma-
nent or indefinite appropriations."

In this regard the Comptroller General has stated:

"The general rule relative to obligating fiscal year
appropriations by contracts is that the contract must be
made within the fiscal year the appropriation for which
is sought to be charged, that the signing of the contract
must be within the fiscal year, and that the subject
matter must concern a need arising within that fiscal
year." I6 Comp. Gen. 37.

There are certain exceptions to the general rule which permits extend-
ing a contract into a succeeding fiscal year when the services to be
provided are not considered to be severable in nature. Whether an
exception to the general rule may be made must, however, be determined
on a case by case basis. The laundry and dry cleaning services
discussed in the transcript of the hearings are not the type of
services that would fall within the exception, as they are severable
in nature.
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With the exception of construction funds, which are made avail-

able until used, an other Bureau appropriations are available

on a fiscal year basis. Therefore, contracts must meet the

provisions cited above.

2. The Buy Indian Act does not contain a definition of
Indian ownership. The Bureau's policy on this matter
is, however, set forth in its manual at 20 BIAM 5-5.
In essence the Bureau's policy is that an Indian
enterprise is eligible for preferential treatment
under the Act when the enterprise is 100 percent
Indian owned and controlled.

3. The cover page of the enclosed Bureau report explains
some of the procedures underlying the BIA population
and labor force statistics. These are local estimates,

the exact procedure varies from reservation to reservation
depending upon the existence of records or recent surveys
available at the particular location. The BIA does not

conduct house to house surveys on a regular basis because
this is very expensive, and there are many other Indian
needs which take priority.

Sincere3.y yours,

Acting Deputy
Commissioner of Indian Affairs

Enclosure
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Exhibit No. 12D

Laundry from Tuba City Boarding School is

presently being handled by Lukee Enterprises, Inc.

located in Cortez, Colorado.
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Exhibit No. 13

GUIDELINES FOR THE ESTABLISHMENT OF
NAVAJO MANPOWER UTILIZATION

REQUIREMENTS IN CONSTRUCTION ACTIVITY

(i:,ffective March 1, 1973, and
as amended September 7, 19 73)

Prepared by the Office of Navajo Labor Relations
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OUTLINE

I. The Navajo Manpower Utilization Requirements Contained Herein
Apply to:

A. Each and every bid let and contract for construction
entered into between the Navajo Tribe of Indians (here-
inafter "Navajo Tribe") and any party; and

B. Each and every agreement or renewal of agreement between
the Navajo Tribe and any party for the leasing of land,
granting of rights of way, or for any other purpose, which
ultimately results in construction activity taking place
within or near the Navajo Indian Reservation involving
tv;enty (20) or more persons.

II. Navajo Manpower Utilization Requirements must be Specified in
Each and Every Bid and Contract Above Described, Including
Requirements and Guidelines for:

A. Specific minimum percentages of Navajo craftsmen to be
employed on the construction project.

B. Apprentices.

C. Wages.

D. Hiring Procedures and Qualification Determinations.

E. Terminations.

F. Promotions.

G. Administrative and Office Personnel.

H. Summe:: Students.

I. Reporting.

J. Specific Affirmative Action Program Steps.

K. Grievance Procedures for Individual Workers.

L. Post-Contract Meetings.

M. Subcontractors.

N. Compliance and Enforcement.

O. Sanctions.

P. Contract Administration Fee.

Q. Validity and Enforceability.
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GUIDELINES FOR THE- ESTABLISHMENT OF
NAVAJO fVU>IPOWER UTILIZATION

REQUIRE^^;NTS IN CONSTRUCTION ACTIVITY

COVERAGE

The following guidelines shall apply to (1) all bids let
and to all construction contracts entered into between the
Navajo Tribe and any person, corporation, partnership, sole
proprietorship, governmental agency or any other organiza-
tion and (2) all other agreements entered into between
the Navajo Tribe and any person, corporation, partnership,
sole proprietorship, governmental agency, or any other
organization, for the leasing of land, granting of rights-
of-way, granting of licenses, or for any other purpose,
which ultimately results in construction activity taking
place within or near the Navajo Indian Reservation involv-
ing twenty (20) or more persons.

The Director of the Office of Navajo Labor Relations will
participate in the making and reviewing of such contracts
and agreements entered into between the Navajo Tribe and
any of the aforesaid parties to insure adequate guarantees
of compliance with the Navajo Manpower Utilization Require-
ments set o»it hereinbelow.

A. In cases of such bids let and contracts for construction:

1. Every invitation and notice for bid issued by the
Navajo Tribe shall contain specific requirements
for Navajo Manpower Utilization. No bidder shall
be considered a responsive bidder and thus eligible
for award of a contract from the Navajo Tribe unless
it has submitted as part of its bid a statement that
it will comply with the specific Navajo Manpower
Utilization Requirements set out in such invitation
and notice.

2. Every contract for construction entered into by the
Navajo Tribe shall contain such provisions as are
necessary to insure the contractor's compliance with
Navajo Manpower Utilization Requirements.

B. In the case of agreements or renewals of agreements between
the Navajo Tribe and any party for the leasing of land,
granting of rights-of-way, or for any other purpose, which
ultimately results in construction activity taking place
within or near the Navajo Indian Reservation involving
twenty (20) or more persons:

1. No such agreement shall be binding until the Office
of Navajo Labor Relations has certified that the
agreement provides for the contracting party's, its
agents', its assignees' and its subcontractors'
compliance with the specific Navajo Manpower Utiliza-
tion Requirements established by the Office of Navajo
Labor Relations in accordance with the guidelines set
out herein.

2. Every notice to bid issued, or contract for construc-
tion on or near the Navajo Indian Reservation entered
into by any party (or its agents, or assignees or
subcontractors) operating under agreement with the
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Navajo Tribe must first be certified by the Office
of Navajo Labor Relations as containing the specific
Navajo Manpower Utilization Requirements.

Such certification to each invitation to bid issued
and each contract for construction entered into be-
tween any party (or its agents, or assignees or sub-
contractors) and the Navajo Tribe shall be considered
a material condition to the agreement between that
party and the Navajo Tribe. Failure on the part
of any such party operating under agreement with
the Navajo Tribe to obtain the aforementioned Office
of Navajo Labor Relations certification shall be a

sufficient basis to permit the agreement between that
party and the Navajo Tribe to be rescinded by the
Navajo Tribe. The Navajo Tribe shall also be entitled
to any or all of the remedies as are provided for in
Section "0".

II. "NAVAJO MANPO^'JER UTILIZATION REQUIREMENTS" SPECIFIED

The following terms when used hereinafter shall mean as follows:

a. The term "contractor" shall mean any person, corpora-
tion, partnership, sole proprietorship, governmental
agency, or any other organization entering into a
construction contract or agreement within the cover-
age of the guidelines herein.

b. The term "subcontractor" shall mean any person, corpo-
ration, partnership, sole proprietorship, governmental
agency, or any other organization entering into an
agreement with a contractor for the performance of
services or the furnishing of materials in connec-
tion with a construction contract or agreement
within the coverage of the guidelines herein.

c. The term "contract" shall mean any agreement within
the coverage of the guidelines herein.

d. The term "craftsman" shall mean a worker with a
journeyman's ability to perform the work required
of him.

e. The term "apprentice" shall mean a worker who does
not possess the qualifications cf a craftsman but
does possess the ability to acquire them if afforded
proper training.

A. Specific Minimum Percentage of Navajo Craftsmen to be
Employed on the Construction Project .

1. The Office of Navajo Labor Relations shall set, in
percentage terms, the minimum number of Navajo
craftsmen to be hired by the contractor (and its
subcontractors, if any) in each craft for each six-
month period the contract will be in effect or for
F'."^>i shorter period if acti'.'ity under s'Jich contract
is less than six months, and the Office of Navajo
Labor Relations shall require the contractor to
meet these percentage requirements. However, for
federally assisted projects within the coverage
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of the guidelines herein, the Office of Navajo
Labor Relations shall set the aforesaid specific
goals and time tables which shall be included in
the invitation to bid.

2. The percentages are to be expressed in terms of man
hours of employment as a proportion of the total man
hours to be worked by the contractor's (and its sub-
contractor's) entire work force in each and every
employee craft or category used in the performance
of the particular contract.

B. Apprentices .

All apprentices shall be Navajo. Apprentices shall not
be used as laborers. Apprentices shall only be employed
on the job in the craft or crafts for which they are being
trained.

1. The Office of Navajo Labor Relations shall establish
craft committees, composed of Navajo craftsmen and
other persons familiar with the craft, to advise
the Office of Navajo Labor Relations and to develop
particular criteria for the evaluation, periodic
review and classification of apprentices. The
criteria for classifying apprentices shall not include
any minimum level of attained education unless it has
been determined by the craft committee that attain-
ment of such level of education is reasonably related
to the work required of a craftsman in such craft.

2. For each craft to be used in construction activity
falling within the coverage of the guidelines herein,
the Office of Navajo Labor Relations in consultation
with the craft committee for that craft, shall estab-
lish a minimum ratio of apprentices to craftsmen to
be used on the job and shall require that the contrac-
tor adhere (and cause its subcontractors to adhere) to
such minimum rate.

3. Each apprentice will enter the appropriate training
program on a probationary basis, and shall remain so
for a period determined by the craft committee (but
not to exceed 500 working hours) . Those participants
retained in the program after the probationary periods
ha"e expired shall be classified by the craft ccrrj^.it-

tee, and shall continue in the training program for
such time as is necessary to qualify as craftsmen.
During the training period, the apprentices shall be
reclassified periodically in accordance with advance-
ment critieria developed by the craft committee and
approved by the Office of Navajo Labor Relations.

Wages .

The contractor and its subcontractors shall pay to crafts-
men and apprentices wages equivalent to that specified in
union wage scales prevailing for each craft in the state
in which the construction is occurring. However, for any
federally assisted contract, the contractor and subcontrac-
tor shall pay to craftsmen and apprentices a minimum wage
in each craft in compliance with the minimum wage rates
established by the Department of Labor for the region in
which construction is occurring. In all cases in which a
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worker is not a union member, the contractor and its sab-
contractors will include in such employee's hourly wage
an amount equal to the health, welfare and pension contri-
butions that would other^^7ise be paid to the respective
union if the worker was a union member. There shall be
no discrimination in the amovmt or rate of wages paid
to Navajo employees on the basis of race, creed, color
or sex.

Hiring Procedures and Qualification Determinations .

The contractor and its subcontractors may hire craftsmen
from whatever sources are available to them and by what-
ever process they choose, provided: (i) they may not use
any hiring procedure which requires a Navajo applicant
to make regular trips to places more than fifty (50) miles
from the job site in order to be considered for employment
without the express written consent of the Office of
Navajo Labor Relations; and (ii) whatever procedure they
employ, they may not hire a non-Navajo until the Office
of Navajo Labor Relations has been given five (5) working
days to provide a qualified Navajo for the job. If the
Office of Navajo Labor Relations is able to locate a
qualified Navajo, the contractor or subcontractor shall
hire him after processing him through whatever referral
system is used by the contractor or subcontractor. The
contractor shall agree that any non-Navajo worker hired
by it or its subcontractor in violation of this provi-
sion shall be summarily removed. Further, such violation
by the contractor or its subcontractor shall also subject
the contractor to such sanctions as are provided for in
Section "O" herein.

The contractor and its subcontractors shall retain the
right to reject any job applicant. However, if the con-
tractor or its subcontractor is unable to meet its per-
centage requirements for Navajo Manpower Utilization, the
contractor shall have: (i) the burden of justifying the
rejection of every Navajo applicant in each employee
craft or category in which the contractor or its subcon-
tractor was unable to meet its requirement; and (ii) the
burden of substantiating the criteria used in hiring for
such employee craft or category as being relevant to the
job to be performed.

Terminations .

No Navajo craftsman in other than a supervisory position
shall be terminated by a contractor or subcontractor
through layoff or reduction in force while a non-Navajo
craftsman in the same craft is still employed on the job,
even if the non-Navajo in such craft is more qualified
*-han the Navajo.
Where the contractor or its subcontractor terminates
employees through layoffs by crews, each Navajo working
on each such laid-off crew shall be transferred to a
working crew replacing a non-Navajo employed in such
working crew, so long as any non-Navajo is employed in
the same craft elsewhere on the job site.
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Promotion .

The contractor and its subcontractors shall bt required
to employ Navajos as foremen in the same minimum percen-
tage as Navajos to the total work force in each employee
craft or category (as referred to in Section II. A. herein-
above) . However, the contractor and its subcontractors
shall give Navajos preferential consideration for all pro-
motion opportunities, and they shall actively encourage
Navajos to seek such opportunities.

The contractor shall file together with its report to the
Office of Navajo Labor Relations (described in Section "I"
hereunder) a statement describing which Navajos, if any,
applied for any supervisory position filled by it or its
s\ibcontractors during the reporting period, the reasons
why each such Navajo applicant was not given the job,
and the efforts made by the contractor or its subcon-
tractor to inform Navajo workers about the opportunity.

Administrative and Office Personnel .

The above requirements regarding wages, hiring, termination
and promotion ( i.e. , Sections "C" through "F" hereinabove)
shall apply where applicable to all administrative and
office positions.

Summer Students .

Navajo students shall be given preference in the hiring of
summer student employees. The contractor shall make every
reasonable effort to provide after-school, summer and
vacation employment for Navajo youth by it and its sub-
contractors.

I. Reports .

The contractor shall submit reports to the Office of Navajo
Labor Relations within five (5) business days covering
employment activity by it and its subcontractors during the
immediately preceding week in a form acceptable to the
Office of Navajo Labor Relations, including (but without
limitation thereof) : (i) new hiring, promotions and
terminations, broken down into Navajo and non-Navajo;
(ii) the total work force in each employee craft or
category broken down into Navajo and non-Navajo employees;
and (iii) the total number of work hours during the
reporting

•
period for each employee craft or category,

broken down into Navajo and non-Navajo. The contractor
shall also submit: (i) prior to its commencing performance
of its contract, a manpower forecast for each month of the
project for each employee craft and category anticipated
to be utilized by it and its subcontractors; and (ii) by
the last day of each month, a manpower forecast in which
it shall indicate the number and description of antici-
pated new hiring by it and its subcontractors for the
immediately following six (6) months.

J. Specific Affirmative Action Programs .

1. The contractor shall notify the Office of Navajo Labor
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Relations and such other organizations as the Office
of Navajo Labor Relations shall specify that the con-
tractor or its sxibcontractor has employment opportuni-
ties available, at least five (5) working days prior
to any hiring for such posiLion; Lhe conLiacLor shall
maintain records of such ongoing communication with
such specified organizations,

2. The contractor and its subcontractors shall maintain
a separate file containing information on all Navajo
workers who applied for work and were not employed,
or were employed but subsequently terminated. The
file shall reflect the name, last known address, em-
ployee craft or category of such employee and a detail-
ed description of the reasons why he was not hired or
was terminated.

3. The contractor and its subcontractors shall dissemi-
nate the Navajo Manpower Utilization Requirements
(hereinafter "their policy") within their own organi-
zation by: (i) including their policy in any manual
or similar publication; (ii) publicizing their policy
in company newspapers, annual reports or other similar
publications; (iii) conducting meetings with staff,
employees and union representatives, at which time
their policy can be explained and discussed; (iv)
posting their policy at appropriate places; (v) con-
ducting periodic reviews of their policy with all
Navajo employees; and (vi) utilizing such other means
as the Office of Navajo Labor Relations shall specify
so as to make their policy generally known to their
employees.

The contractor and its subcontractors shall further
disseminate their policy by (without limitation thereof)

:

(i) informing all sources of recruitment of their policy;
(ii) advertising their policy in the media when utilized
by them in their hiring activities; and (iii) utilizing
such other means as the Office of Navajo Labor Relations
shall specify so as to make the policy generally known
to, among others, potential Navajo employees.

4. The contractor shall have an affirmative obligation to
insure that it and its subcontractors provide such
training to Navajos as is necessary to have available
Navajos sufficient to meet the specified Navajo Man-
power Utilization Requirements. The contractor and its
subcontractors shall also develop on-the-job training
opportunities and participate and assist in such other
training programs as are related to their employment
needs and as are consistent with their obligations
under the Navajo Manpower Utilization Requirements.

5. The contractor shall be obligated to insure that no
employment practice by it or its subcontractors rela-
ting to seniority or job classification violates their
obligations under the Navajo Manpower Utilization
Requirements.

6. The contractor shall notify any union which it intends
to utilize in connection with the performance of its
contract of its Navajo Manpower Utilization Require-
ments and of the supremacy thereof over any conflicting
term or provision in any agreement between the con-
tractor and such union.
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7. The contractor shall invite qualified Navajo contrac-
tors to bid and negotiate for subcontracts relating
to its job and it shall explore means of further
utilizing Navajo contractors as "standard practice"
in other construction activities for projects within
or near the Navajo Indian Reservation. The contractor
shall also submit to the Office of Navajo Labor Rela-
tions a breakdown of subcontracts to be let on its
projects and shall submit the names of those Navajo
subcontractors hired, if any. Where a Navajo subcon-
tractor is not hired, the names of those Navajo
subcontractors who were interviewed and the reasons
for their rejection shall be submitted to the Office
of Navajo Labor Relations. The contractor shall
inform the Office of Navajo Labor Relations of all
interviews with Navajo subcontractors and invite
the Office of Navajo Labor Relations staff to attend.

K. Grievance .Procedures for Individual Workers .

Any Navajo employed by any party subject to the Navajo
Manpower Utilization Requirements may file a complaint
with the Office of Navajo Labor Relations as to (but
without limitation thereof) initial hiring, promotion,
termination or treatment on the job. Upon receipt of a
complaint, a representative of the Office of Navajo
Labor Relations shall investigate and attempt to obtain
a solution of the problem acceptable to both the contrac-
tor and the employee. If such representative is unable
to resolve the problem, a committee shall forthwith be
formed consisting of one (1) representative of the con-
tractor, one (1) representative of the Office of Navajo
Labor Relations and one (1) person mutually agreeable
to both the contractor and the Office of Navajo Labor
Relations (or if such third person cannot be agreed to,
by designation of such person by any trial judge of the
Navajo Tribal Court) . The committee shall hear such evi-
dence as either side wishes to present and shall conduct
sucn investigation as it deems necessary. The committee
shall then make a decision on the complaint including
what relief, if any, should be granted the complaining
party. The decision of the committee shall be final and
non-appealable, and the parties shall be bound thereto.

L. Post-Contract Meeting .

Within twenty (20) days after a bid is accepted or an agree-
ment executed where there is no bidding, representatives of
the contracting parties shall meet with a representative of
the Office of Navajo Labor Relations to discuss the Navajo
Manpower Utilization Requirements and to work out specific
steps for implementation.

M. Subcontractors .

The Navajo Manpower Utilization Requirements shall be part
of all of the contractor's subcontract specifications, and
such contractor shall cause its requirements to be part of
all subcontracts under it, regardless of tier. No sub-
contract shall be executed by the contractor until the
Director of the Office of Navajo Labor Relations has certi-
fied, in writing, that the contractor's Navajo Manpower
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utilization Requirements have been incorporated into such sub-
contract. The contractor shall be obligated to rescind (and
be solely liable to such subcontractor for any and all damages
arising therefrom) any subcontract executed without such cer-
tification by the Office of Navajo Labor Relations. The
contractor shall also be obligated to supervise and cause
compliance by its subcontractors with the Navajo Manpower
Utilizatipn Requirements.

Compliance and Enforcement .

\'Jhere the Office of Navajo Labor Relations finds, after
notice and hearing, that the contractor or any of its
subcontractors has failed to comply in good faith with its
obligations under the Navajo Manpower Utilization Require-
ments, the Office of Navajo Labor Relations shall take such
action and impose such sanctions as may be appropriate (in-
cluding the sanctions as are provided for in Section "O"
hereof). The Office of Navajo Labor Relations will have
the burden of proving in any such proceeding that the con-
tractor or its subcontractor has not met its Navajo Man-
pov^er Utilization Requirements, but the contractor's or
subcontractor's failure to meet its requirements having
been demonstrated, the burden of producing sufficient evi-
dence to establish its good faith in meeting its require-
ments snail shift to it.

Except as provided in Section "'K" hereof, if the Director
of the Office of Navajo Labor Relations has probable cause
to believe that a contractor or subcontractor has failed
to comply with all or any part of its Navajo Manpower
Utilization Requirements, he shall notify that contractor
or subcontractor in writing, specifying in detail each
such alleged violation. The initial decision as to whether
there has been non-compliance shall be made by the Director
of the Office of Navajo Labor Relations after the contrac-
tor has had an opportunity to present any evidence and/or
witnesses it v;ishes to bring forth to support its compliance.

Any contractor found by the Office of Navajo Labor Relations
not complying v/ith its Navajo Manpov/er Utilization Require-
ments may appeal the Office of Navajo Labor Relations deci-
sion to the Navajo Tribal Court, at which hearing the
Director of the Office of Navajo Labor Relations shall
represent the interests of the Navajo Tribe.

O. Sanctions .

The contractor and its subcontractors shall agree that,
in the event it is found by the Office of Navajo Labor
Relations, after notice and hearing, that the contractor
or any of its subcontractors has not complied with the
Navajo Manpower Utilization Requirements, the Office of
Navajo Labor Relations shall be entitled to do any or
all of the following:

1. Declare a default by the contractor under its con-
tract so that the Office of Navajo Labor Relations
may impose any sanction or remedy provided herein-
below,

2. Declare the contractor or subcontractor ineligible
to bid on any contract or agreement covered under
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the guidelines herein until such time as the con-
tractor or subcontractor has complied with the terms
of the applicable Navajo Manpower Utilization Require-
ments.

3. Promulgate mandatory enforcement orders.

4. Order the re-hiring of any Navajo terminated in vio-
lation of the Navajo Manpower Utilization Require-
ments, and the granting of back pay and restitution
to any Navajo who has not been given preference in
either hiring, job assignment or termination in
violation of said Ream' rpmp-nt-t; . Howe^"=r.- hcfn-rp any
sanction shall be imposed in connection with any
federally assisted contract under the paragraph
herein, the Comptroller General shall be consulted
to render an opinion as to the propriety of such a
sanction under applicable federal law.

5. Order the displacement of non-Navajo employees and
a replacement therefor of Navajos where a violation
of the Navajo Manpower Utilization Requirements is
found.

6. Order that treble damages be paid to the Navajo Tribe
in such amount as is equal to the wages, salaries and
benefits that would have been paid to Navajo employees
had the contractor complied with its Navajo Manpov;er
Utilization Requirements, such award encompassing in
addition all such further sums as and for the damage
resulting from dilatory conduct in effecting the
Navajo Manpower Utilization Requirements. However,
before any sanction shall be imposed in connection
with any federally assisted contract under the para-
graph herein, the Comptroller General shall be con-
sulted to render an opinion as to the propriety of
such a sanction under applicable federal law.

7. Order the award of money damages to the Navajo Tribe
in such amount as to compensate it for such injuries
as are caused by non-compliance with the Navajo Man-
power Utilization Requirements.

8. Order the Navajo Police, after any judicial appeal
to the Navajo Tribal Court is concluded, to enter the
job site and seal it off until such time as the con-
tractor has complied or caused its subcontractors' com-
pliance with any remedial order by the Office of
Navajo Labor Relations.

Contract Administration Fee .

The Director of the Office of Navajo Labor Relations shall
seek to have inserted in every contract or agreement within
the coverage of the guidelines herein a fee to be paid by
the contractor as and for the costs and expenses which will
be incurred by the Office in requiring and enforcing the
Navajo Manpower Utilization Requirements.

Validity and Enforceability.

Notwithstanding any other provision hereof, it is understood
that the United States has exclusive authority to enforce
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conplirnce r-.'ith federal lz'.:c and regulations. If any pre,
sion of the guidelines herein shall be invalid or unenfor-
ceable, the validity or enforceability of any other provi-
sion hereof shall not be affected or impaired thereby.

These guidelines are effective March 1, 1973 (as amended Sep-
tember 7, 1973), and until such time as they are superseded
by other guidelines promulgated by the Office of Navajo Labor
Relations.

OFFICE CF NAVAJO LABOR RELATIONS

By
George James , Chairman

James D. Atcitty,
Vice Chairman

Leonard Arviso, Secretary

Thomas H. Lincoln

T~. Browning Pipestem

STATE OF ARIZONA )

: ss.
COUNTY OF )

On this day of , 1973, before me, the
undersigned officer, personally appeared GEORGE HAMES, JA>5ES
D. ATCITTY, LEONARD ARVISO, THOMAS H. LINCOLN and F. BROWNING
PIPESTEM, known to me to be the persons whose names are sub-
scribed to the foregoing instrument, and acknowledged that
they executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

Notary P\iblic

My Commission Expires:
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SEP 10 1973

T0.S. DEPARTMENT OF LABOk
EMPLOYMENT STANDARDS ADMINISTRATION

Office of Federal Contract Compliance

WASHINGTON, DC. 20210

,<r^'<^

i
%.

I

-'^lo-^^'

In Reply Refer To: 4500-5

Mr. Thomas H. Brose'
Director, Office of Navajo
Labor Relations

The Navajo Tribe
Window Rock, Arizona 86515

Dear Mr. Brose':

Pursuant to your request, we have reviewed the Guidelines

proposed by the Office of Navajo Labor Relations (ONLR) to

determine whether they may be properly included in federally-
assisted construction contracts let by the Navajo tribe, and
whether any sections are compatible with Executive Order 11246,
as amended, and Title VII of the Civil Rights Act of 1964. The
following analysis is in accord tvith OFCC's position that the

Executive Order program should adopt the Indian Preference
clause in Title VII as its oum policy in order for the two programs
to function under consistent standards for contractors operating
on or near Indian reservations.

Section 703 (i) of Title VII 1/ provides that the prohibitions of
Title VII do not apply to the employment of Indians on or near
reservations. Therefore, the preference for Indian employment
is an absolute one which may ivork to the total exclusion of all

non-Indian employees, trainees, apprentices , or other members
of the work force. The absolute preference for Indians may,
where Indians and non-Indians are both members of the work force
on or near a reservation, also extend to promotions , transfers,

and layoffs, as well as any other benefits of employment.

RECEIVED

SEP 14 19/j

KnC£ OF HAVAIO

SABOA KIAJIONS

1/ "Nothing contained in this Title shall apply to any business
or enterprise on or near an Indian reservation with respect to

any publicly announced employment practice of such business
or enterprise under which preferential treatment is given to

any individual because he is an Indian living on or near a

reservation.

"
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The only application of Title VII on or near an Indian

reservation would be in cases of discrimination involving

nan -Indians of different races, color or national origin, or
between male and female non-Indians.

Under this interpretation of the Indian preference provision of
Title VII, and in turn, OFCC's Indian preference policy , it is

our opinion that the ONLR may legally append bid conditions of
its own on federally-assisted construction contracts which impose
upon the contractors a burden of hiring an all or predominantly
Navajo work force. Although the proposed ONLR Guidelines
have taken the goals and timetables approach utilized in comparable
bid conditions , there is no objection to even stronger language
requiring employment of Navajos to the maximum extent of their

availability. The Guidelines already take this approach in requiring
that all apprentices must be members of the Tribe.

The same interpretation supports the ONLR 's position that

foremen should be employed in the same ratio as their are
Navajos on the job, and that Naijajos receive preference for
all promotions. Additionally , it allows use of the provision
which would prohibit laying off any Navajo until all non-Navajos
in the same craft have been terminated.

Although the basic premise upon which the Guidelines are based
is valid under present interpretation of the Indian preference
policy, there are some changes necessary for the Guidelines to

fully conform to the requirements of Federal law.

The major weakness of the Guidelines is that it does mot include
the goals and timetables in the invitation for bids, but specifies
that they shall be negotiated between the ONLR and the contractor
after award. Post-award negotiations for material conditions
such as the numbers or percentages of required Indian manpower
utilization would violate the Comptroller-General's opinion
striking down similar practices in the first Philadelphia Plan.
The ONLR has agreed to revise the Guidelines in accord with the

Comptroller-General's opinion, and has prepared goals for the

first year the Plan is in effect. A copy of these goals is attached,

for your information.
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The Guidelines include ivithin its definitions of contractors
and siib contractors covered under its terms, "government
agencies. " Since these provisions ivill be included in all

contracts let by the Tribe, whether or not federally -assisted,
it is essential to amend that definition to read "non-Federal
government agencies. " Otherwise the Federal government, in

contracting for construction on Indian reservations, may be
required by contract to hire an all-Indian work force, although

forbidden to do so by Federal laws presently applicable to

Federal employees. These contracts wotdd most probably be
with the Bureau of Indian Affairs, whose Indian Preference Law
was recently struck down by a three-judge District Court on the

grounds that it violated the 1972 amendment to Title VII,

prohibiting discrimination in Federal employment. 2

/

Let us also call your attention to Section J. 6. , which purports
to provide that the ONLR Guidelines could supersede any
conflicting provision in a collective bargaining agreement. The
ONLR Guidelines do not have the force and effect of Federal'law
or regulations. Therefore , there is some question whether such
Guidelines could supersede collective bargaining agreements.

The remaining questionable provisions are both hi the sanctions

section.

The first is Section II. 0.2. , which would allow the ONLR, upon
a finding of non-compliance , to debar the contractor or sub-
contractor from any future tvork on the reservation for up to five
years. This action coidd not be taken under Executive Order
11246 and questions of legality would be, as wotdd the following
question, more properly addressed to the Comptroller-General
since both raise procurement law considerations on Federally

-

involved contracts.

2 / Mancari v. Freeman F. Supp. , 5 EPD 8643 (June 1, 1973).
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Section 0. 6 would allow the ONLR to order a non-compliant
contractor to pay treble damages to the tyibe based on a sum
equal to the wages, salaries and benefits that would have been
paid to Navajo employees had the contractor complied with its

utilization requirements, plus any other damages arising from
dilatory action. Since the Guidelines also authorize the award
of money damages to the tribe for any injuries to it arising from
the contractor's failure to comply, 3/ and similar damages, in

accord with the Guidelines , 4/ this section may not serve a
valid purpose. However, this provision, as well as the provision
relating to treble damages could not be imposed under Executive
Order 11246. As indicated in the preceding paragraph, questions
concerning their propriety on Federally -involved contracts should
be addressed to the Comptroller-General.

In conclusion, it should be noted that when a contract is to be
performed on or near a reservation, it is not a violation of
Executive Order 11246 if an Indian is given preference over a
non-Indian for any job or promotion, or on layoffs, or in any
other aspect of employment.

If you should have additional questions please do not hesitate to

call upon our office for assistance.

Enclosure

3/ Section 11. 0.4.

4/ Section 11. 0.4
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Exhibit No. IJf

18. Employment of Navajos . Lessees agree to give

preference in employment to qualified local Navajos, it

being understood that "local Navajos" means members of the

Navajo Tribe living on land within the jurisdiction of

the Navajo Tribe". All unskilled labor shall be employed

from "local Navajos," if available, providing that appli-

cants for employment as unskilled laborers meet the gen-

eral employment qualif icati,ons established by Lessees.

Qualified semi-skilled and skilled labor shall be

recruited and employed from among "local Navajos." In

the event sufficient qualified unskilled, semi-skilled and

skilled local Navajo labor is not available, or the quality

of work of available skilled or semi-skilled workmen is

not acceptable to Lessees, Lessees may then employ, in

order of preference, first qualified non-local Navajos,

and second, non-Navajos.
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Exhibit No. 15

THE NAVAJO TRIBE
WINDOW ROCK, NAVAJO NATION, (ARIZONA) 865)5

PETER MaeDONALD
CHAIRMAN, Novoio Tribol Council

WILSON C. SKEET
VICE CHAIRMAN, Navajo Tribol Council

28 JUNE 1974

Ms. Hester Lewis
U. S. Civil Rights Commission
1405 1 Northwest
Washington, D. C.

Dear Ms. Lewis:

I regret that it has taken so long to respond to your request for

documentation concerning my testimony before the U. S, Civil Rights

Commission hearings in October of 1973. However, the press of

Tribal activities prevented earlier response.

I hope the attached documents will satisfy the needs of the Civil

Rights Commission.

Thank you for your patience.

Sincerely,

Leonard And so, Manpower Coordinator
Office of Manpower Planning

THE NAVAJO TRIBE

Attachment
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TOTAL ENROLLMENTS
New Mexico

1968 - '

3

Male - 1,054
1969 - 333 Female- 820

1970 - 264
1971 - 449

1972 - 325
1973 - 438

1,874 - TOTAL

1968 - 39 Male - 1,066
1969 - 359 Fenale- 759

1970 - 310
1971 - 368

1972 - 348

1973 - 401

1,82 5 - TOTAL

AGREEMENT NfMBER CEF 3614-04
SlC-tMARY OF PllOGRAM STATISTICr.

For thc"Perioa01/01/73 Through l?'/31/73

New Mexico Ari:;ona

Number Applying: 650 734

Number Fnrollcd

:

438 401

Number of Dropout: 72 60

Number In Program: 535 504

Number Terminated: 393 389

Number Completing Program: 218 222

Respectively Submitted:

Atfted F, Vietri
Director - Navajo CEP
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27, 1974

Ifr. L«oBMnl Arvlso
CaorlcttluB for MAapowcr FlaonlJit
Office of ProgroB Divlnp—n»
TlM Navajo Trib*
HladoH lock» Arlmma 86515

Daar Mr. AsyIm:

FurtlMr to our t«l«pho«a eeovwrcatlea ngardlag th* mmbmt of TralaMa
wbo bcv* baaa traioad uad«r Offlc« of H«vaJo leoaoodc Oppeztiaity • Boa*
Biy rill—lit Tralalng Prograa and Mavajo Pr«-Voeatloaal Traloiag Pregraa aiae*
1966, plaaao be advifd that our prograa has laclud«d 5,600 Traia*«a for a

period of at least fix (6) aootha •ach. H« bar* Mtabllihad prograaa under
which we hare taught all aapeeta of eowttcuctloa such as Carpentry, Ceaant
work, riunbiag aad llectrlcitjr aa vnll aa Drafting and Uaayriating.

Tou no doubt are aware that dne to the Halted tiae our Tralnaea hare
been under our a^perylaloa that we have been unable to give thae a eoa|^lMe
eourae in eonatntetion. It nonaally takea about foar (4) yeara to turn out
a fully qualified Joumeyaan in aaj of the eoaatntetlea tredee.

liaaerely.

Lno M. Begay, U^maJLt
anraje fre«Vecatlonal Trelnlag Imgra

eet

Ua/ad
lUi/Cknae
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m iraiG £ mift

HOME OPFICI.
HKAvv Division

f. O. BO> 488
SHIPKCKK, N(W MIXICO 874X0
IB0B).S8S-8tBI

(T

U 1
Heavy and Utility Construction

Please reply to:

P. 0. Box 456

Shlprock, New Mexico 87420

June 27, 1974

Utilitv Oivicioh

p. O. Box 848
FOKT DiriANCi. Amxotu 88804
(802). 728-2380

Mr. Leonard Arviso
Manpower Coordinator
The Navajo Tribe
Window Rock, Arizona 86515

Dear Leonard:

This letter is submitted in response to your request for data on

the NECA-MDTA Heavy Equipment Training Program in the following areas:

1) The numbers of trainees served through 12/31/73, 2) The number of

trainees placed, divided into those placed with NECA and those placed
with other employers, during this period. 3) The difficulties en-

countered by NECA in placing program graduates with other employers.

NECA-MDTA Heavy Equipment Training commenced July 6, 1973. Through

December 31, 1973, the program processed 174 trainees. Of this number,
145 trainees completed training. (The figures submitted are through the

section completing 1/11/74). 126 of the program graduates through

January 11, 1974, were initially placed into training related employment
for a placement figure of 87% for graduates completing during the initial
months of the program. It should be noted that some of these graduates
entered employment in the early months of 1974. A list of placements is

enclosed in this letter.

Of those 126 placed graduates of the first six months of training,
approximately 57% or 71 trainees were placed on NECA's own workforces.
Other significant employers of the program graduates were:

1.
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Mr. Leonard Arvlso
Page 2

June 27, 19 7

A

program graduates to apply to the New Mexico Operators program on April 30,
1974. Between the initial application date and the interview date of
June 18, 1974, sixteen of these graduates had been placed with other
construction employers. The delay caused by the apprenticeship program's
intake system meant that no program graduates were able to enter appren-
ticeship training.

Another significant barrier to employment of program graduates has been the
lack of a coiiq)rehensive job development and follow through mechanism on
the reservation. NECA has directly arranged most of the placements made
of program graduates. We, however, have been unable to maintain adequate
contact with many of the construction employers working on the reservation,
primarily because we do not have a job development component. Thus, NECA
believes that many placement opportunities may have gone unfilled. This problem
will be offset by strengthened job development services by Navajo Employment
Service.

The last six months of NECA-MDTA training have seen some promising place-
ment developments. We have enjoyed success with Peabody Coal Company at
Kayenta, Arizona. The New Mexico Highway Department has employed several
graduates. Nielsons, Inc. has committed themselves to hire 14 graduates for
employment on a power plant site in Craig, Colorado, and has enqiloyed a

significant number of graduates on reservation projects.

Although our placement results are not fully satisfactory, we have reason
to believe that a definite job market exists for program graduates. With
the Tribe's ability to erect a comprehensive manpower network under CETA, NECA
believes that placements and job retention can climb to a very satisfactory
level

.

Sincerely,

C^o^Sn^
C. Eastin
Director of Personnel

CE:jea
Enclosure

cc: Chrono/Files
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Month Ending: December 31. 1973

REPORTING OFFICE Window Rock Central Office

MOtiTHLY REPORT OF HITCHHIKE ACTIVITIES

January 10, 1974
Date:
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Month Ending:

REPORTING OFFICE Window Rock Central Office

YEARLY
DCXnKIXX REPORT OF HITCHHIKE ACTIVITIES

Date:
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THE NAVAJO NATION
WINDOW ROCK, ARIZONA 86515

26 June 197-^

PETER MocDONALD
Chainnan, Navajo Tribal Council

WILSON C. SKEET
Vice Chairman, Navajo Tribal Council

M E M R A N DUU M

TO

FROM

SUBJECT

Leonard Arvlso^ Manpower Coordinator

Jerry Harvey, Coordinator

Statistic on Placements and Interviews

This is in regards to our telephone conversation on the
morning of June 23, 197^: wherein you requested the dividend
of job placements and non-job placements of Navajo job seekers,
The following figures are compile from five Job Development
Offices throughout the reservation since fiscal year 1972.

FY 72
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Exhibit No. 16

May 16, 1973

Dear Sir:

In my letter of K ay 9, 1973, I promised to provide specific suggestions
in several areas that the Office of Navajo Labor llelations thinks will

assist unions, corporations, and the Tribe in resolving problems tliat

have arisen in the past regarding employment of Navajos on or near the

reservation.

As you know, because of the practices of a few unions, many Navajo
people came to fear unions—to see them as obstacles which had to be
overcome in order to secure good working conditions, fair wages, and
a chance at promotion. If we are to eliminate those fears, it will take
an effort on the part of the unions and the Tribe to demonstrate to the

Navajo people that unions can serve as a vehicle for better working
conditions, greater employment, and advancement. These suggestions
are offered to you as our contribution toward this goal.

The Navajo unemployment rate of 60 per cent, compared with the

Arizona State non-Indian figures of 3.5 per cent, is shocking. Our
experience with the construction project on the reservation, especially

the Salt Kiver Project has been well documented in the Department of

Interior Report. This report clearly illustrated the type of difficulties

Navajo employees find when potential jobs become an illusion since

most of the positions on the Navajo Power Project were and are filled by
non-Navajos. We know there are many reasons for this, but we now
would like to Increase participation by Navajo workers in future projects,

and to this end, we propose that each union consider the following:

(1) Each union will recognize Indian preference on the reservation,
and the guidelines for the utilization of Navajo manpower.
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Letter

May 16, 1973
Page 2

(2) Each union will establish a Navajo list for jobs on the reservation.

Requests for workers on reservation projects will be filled from
the Navajo list until such lists contain no Navajo names.

On off-reservation projects, Navajos would be subject to whatever
procedures or priority provisions each union establishes for its

members

.

(3) Each union will insert into Its agreement a section similar to the

following:

Either local may make special agreements which apply

lower wages or more favorable working conditions

either for a particular job or for a particular area, as

for example an Indian reservation. Such a special

agreement shall be a permissible exception to this

Article if such wages and conditions are publicized 72

hours in advance of receipt of bids or sufficiently in

advance of final negotiation of the work covered to

permit equal opportunity to others, by delivery of the

relevant Information to the PAC. Any such special

rates or conditions shall be available to all contractors

bidding or negotiating on the work covered. Such
special rates and conditions shall not apply elsewhere
or on other jobs not covered In the publicized

announcement.

(Source: Arizona Pipe Trades Agreement, dated

June 1, 1972.)

(4) Each union will recognize the need for the Navajo Tribe (ONLR) to

be Informed prior to, or at least, simultaneously with notification

of any local about labor needs on reservation projects.

These arrangements will assist the Tribe In establishing better

Information about reservation labor needs and placement of

Navajo workers on such projects.
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Letter

May 16, 1973
Pages

(5) The union and the Tribe will establish means for the easy trans-
fer of Navajo workers from projects on the reservation In one
state to projects on the reservation in another state.

(6) Each union will arrange for Navajos who are in approved
training programs in one state to transfer and seek enrollment
in a local for a jurisdiction under any project on the reservation
in either Arizona, New Mexico, or Utah.

(7) Each union will actively strive to enroll Navajos in apprentice-
ship and training programs clearly related to anticipated labor
needs on the Navajo Reservation.

I hope that these requests will be communicated to your membership and
that each union and the Building Trades Council will attempt to Integrate

the suggestions made here into new agreements.

I would like to add that the ONLR is ready to discuss these suggestions
with each union or with the Building Trades Council in the appropriate
states, and we will be happy to explain, in detail, our reasons for

desiring these changes.

I trust 1 can expect the cooperation of union leaders In all the states

concerned. Thank you for your consideration of our proposals.

Sincerely,

Thomas H. Brose, Director
Office of Navajo Labor Relations

THE: lb

cc: Harper Stewart, Department of Labor
All Unions
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Exhibit No. 18

IN REPi

Property U Supply

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
Navajo Area Office

P. 0. Box 1060
Gallup, New Mexico 87301

APR 5 H74

U.S. Commission on Civil Rights
Attention: Larry Click, Deputy General Counsel
1121 Vermont Avenue N.W.
Washington, D.C. 20425

Gentlemen:

Reference is made to your letter of March 25, 1974 and to my letters
of October 26, 1973 and January 29, 1974. I regret that you did not
receive my letter of October 26, 1973 as it contained the results of
a considerable amount of work by myself and my staff which I now must
duplicate during a very busy period in our work year.

Taking the requested items in numerical order, following are my
responses

:

Number 12 Laundry from Tuba City Boarding School is presently
being handled by Lukee Enterprises, Inc. located in Cortez,
Colorado,

Number 17 attached as Exhibit #17 is a copy of a typical con-
struction contract payroll, for the week ending October 13, 1973.
Names of Indian employees are underscored in red,

Number 18 Contractors presently working on Navajo Area Office
construction contracts report a total of 179 Indian employees
on these projects. It should be noted that the construction
season is not yet in full awing in this part of the country
and this figure may be expected to increase significantly with
the onset of good weather,

Number 21 Copy of a contract for fresh produce, dated September 19,

1973 is attached and identified as Exhibit 21,

Number 23 as I stated in my letter of January 29, 1974, the BIA
operates on an annual appropriation and, by law, cannot commit
itself beyond the period of the currently appropriated funds.

Also, since our laundry business has been exclusively with Indian
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contractors for several years, any new firm qualifying under
the "Buy Indian" Act would be afforded an opportunity to com-
pete with the existing Indian firms for the available business.
Surely no one seriously suggests that one Indian firm should
be deprived of an established market and thereby destroyed,
in order to promote the entrance of a new Indian firm in the
field.

Please advise if I can be of further assistance.

Sincerely yours.

/Jfea Prope'

Contracting G

Enclosures

:

Exhibit No. 17--Nielsons Inc. payroll for week ending
November 10, 1973

Exhibit No. 21--Copy of Contract NOO C 1420 5396 dated
September 19, 1973
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Exhibit No. 19

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
Ltla

DIVISION OF ]

FEDERAL OFFICE BLDG & U S COU

P O BOX 1248

ALBUQUERQUE. NEW MEXICO 87I03

APR 4 1974

Nr. Lavrence B. Glide
Acting General Coimsel
Iftilted States Connlsalon on ClYil Rights
1121 Vemont Ave., H.W.
Waahlogton, D.C. 20U25

Dear Mr. Gllek:

In reply to your letter of March 6, ISHh, x«questlng documents to
be furnished for Inclusion In the bearing record, the following are
enclosed:

1. Total number of construction contracts for
schools on or near the Ravajo Indian
Resenratlon let by the DlvlslcD of Placlllties

Engineering from the beginning of FT 19^5
through Ti 1973.

2. An ethnic breakdown of eaployees by skill on
each contract.

Bie source of Inforaatlon for the ethnic breakdown Is dally con-
struction reports which were prepared by the project Inspectors oc
each project. Although craftsmen representing other minority groves
were employed on these projects, records were kept on Indian saploy-
oent and total number of en^loyees only.

If ve can be of further assistance, please let us know.

Sincerely yours.

' Donald G. Ke
Acting Chief/

Facilities

B&elosures
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UST OF CXWSTRJCnOH CCWTRACTS FOR SCHOOLS OS OR
REAR THE NAVAJO INDIAN RESERVATION LET

BY TSE DIVISION OF FACILITIES ENGINEERING

FlBceg Year 1963 through Fiscal Year 1973

Date Project
Started

1. Septenber I96h

2. Aprtl 1965

3. June 1965

U. February 1966

5. March I966

6. April 1966

7. September I966

8. February I967

9. August 1967

10. September I968

11. August 1967

Amount of
Project Name and Number Contract

Rough Rock School $2,129,250
LD35-732

Beshblto School 5, 996, 21*5

LD36-879

OJo Encino School 486.130
LD3^-85i»

Dilcon Elementary School 2,930,848
LD36-022

Cottonwood School 1,359,828
LD35-805

Sanostee School 3,859,000
LN32.376

Eastern Navajo School 2,759,058
LH3J*-089

Many Fanns High School 8,288, 5U3
LR35-026

Rock Point School 2,052,282
IJI35-809

Wlngate Kltchen-Dlnlng 392, '^'«6

LN3U.069

Gray Hills High School 7,708,036
LN33-0'H
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ROUGH ROCK SCHOOL
Sheet 1 of 2

Average number of employees each month

CRAFT
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ROUGH ROCK SCHOOL
Sheet 2 of 2

Average number of employees each month

CRAFT
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lESHBITO SCHOOL
Sheet 1 of 2

Average number of employees each month

CRATT
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Sheet 2 of 2
BESHBITO SCHOOL

Average nvmber of employees each month

CRAFT
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OJO ENCINO SCHOOL
Sheet 1 of 1

Average number of employees each month

CRAFT
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DILCOW ELEMENTARY SCHOOL
Sheet 1 of 2

Average number of employees each month

CRAFT
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DILCON ELEMENTARY SCHOOL
Sheet 2 of 2

Average number of employees each month

CRAFT
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COTTONWOOD SCHOOL

Average number of employees each month

Sheet 1 of 2

CRAFT
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Sheet 2 of 2
COTTONWOOD SCHOOL

Average number of employees each month

CRAFT
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SAKOSTEE SCHOOL

Average number of er.ployees each month

Sheet 1 of 2

CRAFT
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Sheet 2 of 2
SAN06TEE SCHOOL

Average ntmiber of employees each month

CRAFT
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EASTERN NAVAJO SCHOOL

Average number of employees each month

Sheet 1 of 2

CRAFT
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Sheet 2 of 2

KASTEF!! NAVAJO SCHOOL

Average number of employees each month

CRAFT
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MAJfy FAFNS HIGH SCHOOL

Average number of employees each month

Sheet 1 of 2

CRAFT
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MANY FAI^S HIGH SCHOOL

Average number of employees each month

Sheet 2 of 2

CRAFT
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BOCK POINT SCHOOL EXPANSION

Average number of employees each month

Sheet 1 of 2

CRAFT
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Sheet 2 of 2

HOCK POINT SCHOOL EXPANSION

Average number of employees each month

CRAFT
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WINGATE KITCHEN-DINING

Average number of employees each month

Sheet 1 of 1

CRAFT
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GRAY HILL HIGH SCHOOL
Sheet 1 of 2

Average number of employees each month

CRAFT
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Sheet 2 of 2

GRAY HILL HIGH SCHOOL

Average number of employees each month

Sept. Oct. Nov,

1971 1971 1971

Dec. Jan.

1971 1972

Feb. Mar.

1972 1972
Apr.

1972
May
1972

Asbestos Indian 1

Worker Other 1 1 1
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PERCENTAGE OF IimiAJl E:-TLO»'i;OT BY CKAi'T
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Exhibit No. 20

IN REPLY REFER TO:

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
Facilities Engineering

DIVISION OF m tLUt inc»<a«e—apt—3MwaaMfati»

FEDERAL OFFICE BLDG a U S COURTHOUSE

P O BOX 1248

ALBUQUERQUE. NEW MEXICO 87103

OCT 2 6 1973

Mr. Larry Glich, Deputy General Counsel
U. S. CoBondssion on Civil Rights
1121 Vermont Avenue, N. W.

Washington, D. C. 20^2^

Dear Mr. Glich:

The following documents are enclosed pursiumt to the request made at

the hearings conducted at Window Rock, Arizona, on October 23, 1973:

Contract and Specifications for construction of

Phoenix Gymnasium, Phoenix Indian School, Phoenix,
Arizona, Project No. LH56-1»2

Contract euid Specifications for construction of
Sherman School Fcwsilities (Phase II )

, 'fl^erman

Indian High School, Riverside, California, Project
Ho. LH6O-IU7

The Division title was changed by administrative procedure effective

August 23, 1973, from Plant Design emd Construction to Facilities

Engineering to which I was named Acting Chief.

Sine

Robert A. Dudley
Acting Chief, Division of
Fausllities Engineering

Enclosures

[Following is the affirmative action clause from the BIA contracts

for the gymnasium at the Phoenix Indian School and construction at

the Sherman Indian High School. Complete contracts and specifications

are on file at the Commission on Civil Rights.]
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BID COX'DinOK'S

AFHRMATIVZ: ACTICM RIQUIRZ.V.ENTS

EQUAL E.'vlPLCV.VE.N'T OPPCRTUXITY

For all Non-Z:-:enpt Fed ere 1 er.d Federally-Assisted
ConstrJCticp. Cbntrecrs to be Awarded in

Part I: The provisior.s of this Part I apply to bidders, con-

tractors and s'jbccntractors with resoect to those construction trades

for which they are parties to collective bargaining agreements with a

labor organization or organizations and who together with such labor

organizations have agreed to the Area Construct; o:-.

Program for equal opportunity (but only as to those trades as to which

ther.= are comm.itrr.ents by labor organizations to specific goals of

minority manpower utilization) bet\veen fnemes of oa-ties . e.c.

EuildincT and Ccnstrv-cticn Trac.^s Counnil. Gen?ral and Ssecialtv

Contractors Associations, representatives of the mincntv co-n-.-jnitv)

together with all irr.plementing agreements that have been and may here-

after be developed pursuant thereto, all of v/hich documents are incor-

porated herein by reference and are hereinafter cumulatively referred to

as the Plan.

Yi.--:i
'^'

Attachiiicfit 112 to Addendum //I
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Any bidder, controctor or subconiractor using ono or more trades

of construction employees must comply with either Part I or Fart II of

these Bid Conditions as to each such trade. Thus, a bidder, contractor

or subcontractor may be in compliance with these conditions by its in-

clusion, with its union, in the Plan as to trade

"A", provided there is set forth in the Plan

a specific commitment by that union to a goal of minority manpov/er

utilization for such trade "A", thereby meeting the provisions of this

Part I, and by its commitment to Part II in regard to tiade "B" in tlie in-

stance in v/hich it is not included in the Plan and,

therefore, cannot meet the provisions of this Part I.

To be eligible for award of a contract under Part I of this invita-r

tion, a bidder or subcontractor must execute the certification required

by Part III hereof.

Part II : A. Coverage . The provisions of this Part II shall be

applicable to those bidders, contractors and subcontractors, who, in

regard to those construction trades to be utilized on the project to

which these bid conditions pertain:

1. Are not or hereafter cease to be signalorics to the

Plan referred to in Part I hereof;
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2. Arc signatories to the Plan but are

not parties to collective bargaining agreements;

3. /vre signatories to the Plan but are

parties to collective bargaining agreements with labor organizations

who are not or hereafter cease to be signatories to the

Plan;

4. Are signatories to the Plan but as

to which no specific commitment to goals of minority manpower utiliza-

tion by labor organization have been executed pursuant to the

Plan; or

5. i'SG no longer participating in an affirmative action plan ac-

ceptable to the Director, OFCC, including the

Plan.

B. Requirement -- An Affirmative Action Plan . The

bidders, contractors and subcohtractors described in paragraphs 1

through 5 above v/ill not be eligible for award of a contract under this

Invitation for Bids, unless it certifies as prescribed in paragraph 2b

of the certification specified in Part III hereof that it adopts the minimum

goals and timetables of minority manpov/er utilizatiorui/, and specific

J/ "Minority" is defined as including Negroes, Spanish Surnamed
Americans, Orientals and American Indians, and includes both

moa i:nd v/o.-acn.

Paee 3 of ].9
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affirmative action steps set forth in Section D. 1 and 2 of this Part II

directed at increasing minority manpov/or utilization by means of

applying good faith efforts to carrying out such steps; or Is deemed to

have adopted such a program pursuant to Section B. 3 of this Part II.

1, Goals and Timetables . The goals of minority manpower

utilization required of t)ie bidder and subcontractors are applicable to

each trade not othcrvvise bound by the provisions of Part I hereof which

will be used on the project in

{hereinafter referred to as the area):

Goals of Minority Manpower
Utilization Expressed in

PercentacjG Terms

UnUl



863

Tlie percentage goals of minority manpower utilization above are

expressed in terms of manhours of training and employment as a propor-

tion of the total manhours to be worked by the bidder's, contractor's and

subcontractor's entire work force in that trade on all projects (both federal

and non-federal) in the Area during the performance

of its contract or subcontract. The manhours for minority work and training

must be substantially uniform throughout the length- of the contract, on all

projects and for each of the trades. Further, the transfer of minoiity

employees or trainees from employer-to-employer or from project-to-

project for the sole purpose of meeting the contractor's or subcontractor's

goal shall be a violation of these conditions. In reaching the goals of

minority manpower utilization required of bidders, contractors and sub-

contractors pursuant to this Part II, every effort shall be made to find

and employ qualified journeymen. Provided, however, and pursuant to

the requirements of Department of Labor regulations, 29 CFR 5a, appren-

tices or trainees shall be employed on all projects subject to the require-

ments of these Bid Conditions and, where feasible, 25 percent of appren-

tices or trainees employed on each project shall be in their first year of

apprenticesnip or training.

In order that the nonv/orking training hours of trainees may be

cov.n'ccd in iMccting \he goal, raich trainecr, murA be employed by the

Puce 5 of 19
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contractor during the training period, the contractor must have made a

commitment to employ the trainees at the completion of their training

subject to the availability of employment opportunities and the trainees

must be trained pursuant to established training programs which must

be the equivalent of the training programs now or hereafter provided

for in the Plan with respect to the nature, extent

and duration of training offered.

A contractor or subcontractor shall be deemed to be in com-

pliance v/ith the terms and requirements of tliis Part. II by the employ-

ment and training of minorities In the appropriate percentage of his

aggregate v.-ork force in the area for each trade

for which it is committed to a goal under this Part II.

However, no contractor or subcontractor shall be found to be

In noncompliance solely on account of its failure to meet its goals

within its timetables, but such contractor shall be given the opportunity

to demonstrate that it has instituted all of the specific affirmative action

steps specified in this Part II and has made every good faith effort to

make these steps v/ork toward the attainment of its goals v/ithin its

timetables, all to the purpose of expanding minority manpower utiliza-

tion on all of its projects in the area

.
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In all cases, the compliance of a bidder, contractor or subcon-

tractor will be determined in accordance with Its respective obligations

under the terms of these Bid Conditions. Therefore, contractors or sub-

tontractors who are governed by the provisions of this Part II shall be

subject to the requirements of that Part regardless of the obligations of

Its prime contractor or lower tier subcontractors.

All bidders and all contractors and subcontractors performing or

to perform work on projects subject to these Bid Conditions hereby agree

to Inform their subcontractors of Iheir respective obligations under the

terms and requirements of thesb Bid Conditions, Including the provisions

relating to goals of minority employment and training.

2, Specific Affirmative Action Steps . Bidders, contractors and

subcontractors subject to this Part II must engage in affirmative action

directed at increasing minority manpower utilization, which is at least

as extensive and as specific as the following steps:

a. The contractor shall notify community organizations that

the contractor has employment opportunities available and shall maintain

records of the organizations' response.

b. The contractor shall maintain a file of the names and

addresses of each minority worker referred to him and what action was

tci'tcn with rc'Spcci lo o'lch r.uch referred wrvkor, and if ll".e workr,;- was

Page T of 19
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not employed, the reasons therefor. If such worker was not sent to

the union hiring hall for referral or if such worker was not employed

by the contractor, the contractor's file shall document this and the

reasons therefor.

c. The contractor shell promptly notify the (acencv)

when the union or unions with whom the contractor has a collective

bargaining agreement has not referred to the contractor a minority worker

sent by the contractor or the contractor has other information that the

union referral process has impeded him in his efforts to meet his goal.

d. The conti-actor shall participate in training programs in

the area, especially. those funded by the Department of Labor.

e. The contractor shall disseminate his EEO policy v/ithin

his own organization by including it in any policy manual; by publicizing

It in company newspapers, annual reports, etc. by conducting staff,

employee and union representatives' meetings to explain and discuss

the policy; by posting of the policy; and by specific review of the policy

with minority employees.

f. The contractor shall disseminate his EEO policy externally

by informing and discussing it with all recruitment sources; by advertising

in news media, specifically including minority news media; and by noti-

fying iind dicc\.\r.::y,\'-j itv/i'h all subcoatrciCLors c:i:d suppliers.

PtiGC C of 19
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g. The contractor shall make specific and constant per-

sonal (both written and oral) recruitment-efforts directed at all minority

organizations, schools with minority students, minority recruitment

organizations and minority training organizations, within the contractor's

recruitment area.

h. The contractor shall make specific efforts to encourage

present minority employees to recruit their friends and relatives.

I. The contractor shall validate all man specifications,

selection requirements, tests, etc.

J. The contractor shall make every effort to promote after-

school, summer and vacation employment to minority youth.

k. The contractor shall develop on-the-job training oppor-

tunities end participate and assist in any association or employer-group

training programs relevant to the contractor's employee needs consistent

wltli its obligations under this Part II.

I. The contractor shall continually inventory and evaluate

all minority personnel for promotion opportunities and encourage minority

employees to seek such opportunities.

m. The contractor shall make sure that seniority practices,

job classifications, etc., do not have a discriminatory effect.

II. \Uc cor.la.ctor 'Sr.c.l] r:u";kc ccit.iin l!".aV ;ill f:;cill!ios ?.r.(\

company activities are non-segregated. _ ^ ^ ,«^ ' Pngti 9 of 19
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O. The contractor shall continually monitor all personnel

activities to ensure that his EEO policy is being carried out.

p. The contractor shall solicit bids for subcontracts from

available minority subcontractors engaged in the trades covered by these

Bid Conditions, including circulation of minority contractor associations.

3. Contractors and Subcontractors Deemed to be Bound by

Part II . In the event a contractor or subcontractor, v/ho is at the time

of bidding eligible under Part I of these Bid Conditions is no longer

participating in an affirmative action plan acceptable to the Director

of the Office of Federal Contract Compliance, including the

Plan, he shall be deemed to be committed to Part II of

these Bid Conditions, he shall be considered to be committed to the

minority manpower utilization percentage goal of the minimum range for

that trade for the appropriate year.

4. Subsequent Sicnatorv to the Plan . Any

contractor or subcontractor subject to the requirements of this Part II

for any trade at the time of the submission of his bid who together with

the labor organization with whom it has a collective bargaining agree-

ment subsequently becomes a signatory to the Plan,

either individually or through an association, may meet its requirements

i\'Klcr ihc".!? ('id Gor.clitioMr, kyr r.uch tracic;, if r^icli contractor or .subcon-

tractor executes and submits a new certification committing himself to

PoGC 10 of 19
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Part I of these Bid Conditions. No contractor or subcontractor shall be

deemed to be subject to the" requirements of Part I until such certifica-

tion is executed and subir.ittcd.

5. Non-discriininat'cr'. . In no event may a contractor or subcon-

tractor utilize the goals, timetables or affirmative action steps required

by this Part II in such a manner as to cause or result in discrimination

against any person on account of race, color, religion, sex or national

origin.

Part III: Certifications

A. Didders' Ce'lificalicns . A bidder, will not be eligible

for award of a contract under this Invitation for Bids unless such bidder

has submitted as a part of its bid the foUov/ing certification, v/hich v/ill

be deemed a part of the resulting contract:

BIDDERS* CERTinCATION

certifies that:

(Bidder)

1. it intends to use the foUov/ing listed construction trades in

the work under the contract

; r.rd

Pace 11 of 19
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2. (a) as to those trades set forth In the preceding paragraph

one hereof for which it Is eligible under Part I of these Bid Conditions

for participation in the Plan, It will comply with

the P.Ian on all construction work (both federal

and non-federal) in the area within the scope of

coverage of that Plan, those trades being:

, and/or

Cb) as to those trades for which it is required by these Bid

Conditions to comply with Part II of these Bid Conditions, It adopts the

minimum minority manpov/er utilization goals and the specific affirmative

action steps contained in said Part II, for all construction v.'ork (both

federal and non-federal) in the area subject to

these Bid Conditions, those trades being:

J and

3. it will obtain from each of its subcontractors and submit to

the contracting or administering agency prior to the a^vard of any subcon-

tract under this contract the subcontractor certification required by these

Bid Conditions.

(Signature of authorized representative of bidder)

Ptifie 12 of 19
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B. Subcontractors' Certifications . Prior to the nward of

any subcontract under this Invitation for Bids, regardless of tier, the

prospective subcontractor must execute and submit to the Prime Con-

tractor the following certification, which will be deemed a part of the

resulting subcontract:

SUBCONTRACTORS' CERTIFICATION'

certifies that:

(Subcontractor)

1. it intends to use the following listed construction trades in

the work under the subcontract

2. (a) as to those traces set forth in the preceding paragraph

one hereof for which it is eligible under Part I of these Bid Conditions

for participation in the Plan, it Vw-ill compiy v/ith

the ,„_Pl3n on all construction work (both federal

and non-federal) in the area subject to these Bid

Condi tier..':, thocc trades being

, and/or

Pace 33 of 1^
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(b) as to those trades for which it Is required by these

Bid Conditions to co.Tiply v/itli Part II of these Bid Conditions, it adopts

the minimum minority manpower utilization goals and the specific affir-

mative action steps contained in said Part II for all construction work

(both federal and non-federal) in the area subject

to these Bid Conditions, those trades being:

; and

3. it will obtain from each of its subcontractors prior to the

award of any subcontract under this subcontract the subcontractor

certification required by these Bid Conditions.

(Signature of authorized representative of bidder)

In order to ensure that the said subcontractors' certification

becomes a part of all subcontracts under the prime contract, no sub-

contract shall be executed until an authorized representative of the

(agency) had determined, In writing, that the said

certification has been incorporated in such subcontract, rcv^ardlccs of

tier. Anysubconlract executed v/ithout such written approval shall be

void .

Puije 1'* or 19
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C. Motcriolitv and Responsiveness . The ccrUfica-

tlons required to be made by the bidder pursuant to these Bid Conditions

Is material, and will govern the bidders performance on the project and

will be made a part of his bid. Failure to submit the certification will

render the bid nonresponsive..

Part IV : Compliance and Enforcement . Contractors arc respon-

sible for informing their subcontractor (regardless of tier) as to their

respective obligations under Parts I and II hereof (as applicable). Bid-

ders, contractors and subcontractors hereby agree to refrain from entering

into any contract or contract modification subject to Executive Order

11245, as amended, of September 24, 1965, with a contractor debarred

from, or who is determined not to.be a "responsible" bidder for. Govern-

ment contracts and federally assisted construction contracts pursuant to

the Executive Order. The bidder, contractor or subcontractor shall carry

out such sanctions and penalties for violation of the equal opportunity

clause including suspension, termination and cancellation of existing

subcontracts as may be imposed or ordered by the administering agency,

the contracting agency or the Office of Federal Contract Compliance pur-

suant to the Executive Order. Any bidder, or contractor or subcontractor

who shall fail to caiTy out such sanctions and penalties shall be deemed

to ho in iicnr:c:r.p]ic";ncc wiili t!:e:'.e r.id Condi tit)n:i i-.-id 'L:<ocv.'d-vn Crc'c.r

11245, as amended.

Tapfi 15 of 19
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Nothing herein Is Intended to relieve any contractor or subcon-

tractor during the term of its contract on this project from compliance

with Executive Order 112'1G, as amended, and the Equal Opportunity

Clause of its contract, with respect to matters not covered in the

Plan or in Part II of these Bid Conditions.

Violation .of any substantial requirement in the

Plan by a contractor or subcontractor covered by Part I of these

Bid Conditions including the failure of such contractor or subcontractor

to make a good faith effort to meet its fair share of the trade's goals of

minority rnanpov.-er utilizcticn, or of the requirements of Part II hereof

by a contractor or subcontractor who is covered by Part II shall be deemed

to bs noncompliance by such contractor or subcontractor with the Equal

Opportunity Clause of the contract, and shall be grounds for imposition

of the sanctions and penalties provided at Section 209(a) of Executive

Order 1124 5, as amended.

Each agency shall review its contractors' and subcontractors'

employment practices during the performance of the contract. If the

agency determines that the Plan no longer repre-

sents effective affirmative action, it shall so notify the Office of

Federal Contract Compliance which shall be solely responsible for any

.(inc-1 dctcr:nin.:.iion o.C that <i'uf;r/i.ion ond l!u; ccaf;cqi.;cncys thercc:.

POKC 16 of 19
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In regard to Part II of those conditions if the contractor or sub-

contractor meets its goals or if the contractor or subcontractor can

demonstrate that it has rnade every good faith effort to meet those goals,

the contractor cr subcontractor shall be presumed to be in compliance

with Executive Order 1124G, as amended, the implementing regulations

end its obligations under these Bid Conditions and no formal sanctions

or proceedings leading toward sanctions shall be instituted unless the

agency otherwise determines that the contractor or subcontractor is not

providing equal emplo^inent opportunities. In judging whether a con-

tractor or subcontractor has met its goals, the agency will consider each

contractor's or subcontractor's minority manpower utilization and will not

take into consideration the minority ma-npower utilization of its subcon-

tractors. Where the agency finds that the contractor or subcontractor

has failed to comply with the requirements of Executive Order 11245, as

emended, the implementing regulations and its obligations under these

Bid Conditions, the agency shall take such action and impose such sanc-

tions as may be appropriate under the Executive Order and the regulations

When the agency proceeds with such formal action it has the burden of

proving that the contractor has not met the requirements. of these Bid

Conditions, but the contractor's failure to meet his goals shall shift to

him tl-.c rccuirorricnt to come forward witli evidence to r,l;ov/ thi;t he has

Pace 17 of 19
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met llic "good faith" rcqulrcincnts of these Bid Conditions by instituting

at least the Specific /Jffirniativc Action steps listed above and by making

every good faith effort to make those steps work toward the attainment

of Its goals within its timetables. The pendency of such formal proceedings

shall be taken into consideration by Federal agencies in determining whether

such contractor or subcontractor can comply with tlie requirements of Execu-

tive Order 112-io, as amended, and is therefore a "responsible prospective

conti'octor" within the meaning of the Federal procurement regulations.

It. shall be no excuse ihat the union with v/hich the contractor

has a collective bargaining agreement providing for exclusive referral

failed to refer minority employees.

The procedures set forth in these conditions shall not apply to

any contrac: v-fhen the head of the contracting or administering agency

determines that such contract is essential to the national security and

that its av/ard Nvithout following such procedures is necessary to the

national security. Upon making such a determination, the agency head

will notify, in writing, the Director of the Office of Federal Contract

Compliance within thirty days.

Requests for exemptions from these Bid Conditions must be made

in v.'rlting, with justification, to tlie Director, Office of Federal Contract

Page 18 or 19
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Compliance, U. S. Department of Labor, V/ashlnglon, D. C. 20210,

and shall be fop>vardcd through and wiih the endorsement of the agency

head.

Contractors and subcontrcictors must keep such records and file

such reports relating to the provisions of these Bid Conditions as shall

be required by the contracting or administering agency or the Office of

Federal Contract Compliance.

For the information of bidders, a copy of the

Pla.i JTiay be obtained from the contracting officer.

Puee 19 or 19



878

Exhibit No. 21

sia'nd«»d 'Ot.A jj. JUlr irj}
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REPRESS .TIONS, CERTIFICATIONS. AND ACKNC EDGMENTS
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r.iih i.netor shall tofurleie (aiand ibi it aJ^plKahle,and ul bi-lo«

I.I I Hv O " D '* not, owned or iOntrolk.J b> a parent unnpani 'U, r" "' "" i^ •
•'

-t )

( b( It the I'ffefor is owned ur tonlfclleJ b\ a parent compans he shall enter in the blinks below the natr

patent ..,mpan\: '

iin otfice addrt

FiCE *00"eSS Ihi.

, tmplove,
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100-18. EQUAL OPPORTUNITY

During the performance of this contract, the Contractor agrees as

follows:

(a) The Contractor will not discriminate against any employee or

applicant for employment because of race, creed, color, or national ori-

gin. The Contractor will take affirmative action to ensure that appli-

cants are employed, aid that employees are treated during employment,

without regard to their race, creed, color, or^national origin. Such

action shall include, but not be limited to, the following: Employment,

upgrading, demotion, or transfer; recruitment or recruitment advertising;

layoff or termination; rates of pay or other forms of compensation; and

selection for training, including apprenticeship.' The Contractor agrees

to post in conspicuous places, available to employees and applicants for

emplojTient, notices to be provided by the Contracting Officer setting

forth the provisions of this Equal Opportunity clause.

(b) The Contractor will, in all solicitations or advertisements

for employees placed by or on behalf of the Contractor, state that all

qualified applicants will receive consideration for employment without

regard to race, creed, color, or national origin.

(c) The Contractor will send to each labor union or representative

of workers with which he has a collective bargaining agreement or other

contract or understanding, a notice, to be provided by the agency Con-

tracting Officer, advising the labor union or commitments under this

Equal Opportunity clause, and shall post copies of the notice in con-

spicuous places available to employees and applicants for employment.

(d) The Contractor will comply with all provisions .of Executive

Order No. 11246 of September 24, 1965, and of the rules, regulations, and

relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports re-

quired by Executive Order No, 11246 of September 24, 1965, and by the

rules, regulations, and orders of the Secretary of Labor, or pursuant

thereto, and will permit access to his books, records, and accounts by

the contracting agency and the Secretary of Labor for purposes of inves-

tigation to ascertain compliance with such rules, regulations, and orders.

(f) In the event of the Contractor's noncompliance with the Equal

Opportunity clause of this contract or with any of the said rules, re-

gulations, or orders, this contract may be canceled, terminated, or sus-

pended, in whole or in part, and the Contractor may be declared ineligible

for further Government contracts in accordance with procedures authorized

in Executive Order No. 11246 of September 24, 1965, and such other sanc-

tions may be imposed and remedies invoked as provided in Executive Order

No. 11246 of September 24, 1965, or by rule, regulation, or order of the

Secretary of Labor, or as otherwise provided by law.

20
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(g) The Contractor will include the provisions of paragraphs (a)

through (g) in every subcontract or purchase order unless exempted by

rules, regulations, or orders of the Secretary of Labor issued pursuant

to section 204 of Executive Order No. 11246 of September 24, 1965, so

that such provisions will be binding upon each subcontractor or vendor.

The Contractor will take such action with respect to any subcontract or

purchase order as the contracting agency may direct as a means of enforc-

ing such provisions, including sanctions for noncompliance: Provided,

however. That in the event the Contractor becomes involved in, or is

threatened with, litigation with a subcontractor or vendor as a result

of such direction by the contracting agency, tlie -Contractor may request

the United States to enter into such litigation to protect the interests

of the United States.

[Remainder of this contract is on file at the Commission on

Civil Rights. ]

21
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Exhibit No. 22

U.S. DEPARTMK.N'T OF LABO:<
0:':!-i: 'T rMP. Soi.irnoR

AL'^i 1 7 *i£/3 WASIllNOTON, D C.

cc

Si.iiu;
Guidelines for Establishment of Navajo Manpower Utilization

Requirements in Construction Activity

7V Philip J. Davis
Director, OFCC

Pursuant to your request, we have re\'iewed tlie Guidelines proposed
by the Office of Nav.-ijo Labor Relations (ONLH) to determine v/hcther

tliey mfiy be properly i.iclucicd in federally-assisted construction

contracts let by the Navajo tribe, and whether any sections are com-
patible with Execiitive Order 11246, as amended, and Title VII of the

Civil Right.s Act of 1964. The follov.ing analysis is in accord with

OFCC's po.sition that the Executive Order program should adopt Uie

Indian Preference clause in Title VII as its own policy in order for

the tv/o programs to (unction under consistent standards for contractors
operating on or near Indian reservations.

.Section 703 (i) of Title VII 1/ provides that the prohibitions of Title

VII do not apply to the employment of Indians on or near reservationc.

Therefore, the prcfcrr.nce for Jndic-n employment is an absolute one
which niay work to uie uolal uxclusioii of all uuii-Inuldii cnjployoea,

trainees, apprei'itices, or other members of the work force. The
absolute preference for Indians may, where Indians and non-Indians
are boUi members of ihe work force on or near a reservation, also

extend to promotions, transfers, and layoffs, as well as any other
b'encfits of employment.

The only application of Title VII on or near an Indian reservation would
be in cases of discrimination involving non-Indians of different racfs,
color or national origin, or between male and female non-Indians.

TJ ^Molhing contained in this Title shall apply to any business or
enterprise on ox near an Lidian reservation witli rer.pcct to any
publicly arinoui.ced employment practice of such business or enter-
prise under which preferential treatment is given to any individual
because he is an Lidian living on or near a reservation. "
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Under this interpretation of the Indian preference provision of

Title VII, and in t\irn, OFCC's Indi?_n preference policy, it is

our opinion that tlie ONLR may legally append bid conditions of

its own on federally-assisced construction contracts which impose
upon the contractors a burden of hiring an all or predominantly
Navajo work force. Although the proposed ONLR Guidelines have
taken the goals and timetables approach utilized in comparable
bid conditions, there is no objection to even stronger language
requiring employ)-nont of Navajos to the maximunn extent of their

availability. The Guidelines already take tliis approach in requiring
that all apprentices must be members of the Tribe.

The same interpretation supports the ONLR's position that foremen
should be employed in the same ratio as there are Navajos on the job,
and that Navajos receive preference for all promotions. Additionally,
it allows use of the provision wliich would proliibit laying off any
Navajo until all non-Navajos in the same craft have been terminated.

Although the basic premise upon which the Guidelines are based is

valid under present interpretation of tlie Indian preference policy,
there are some changes necessary for tlie Guidelines to fully conform
to the requirements of Federal law.

The major weakness of the Guidelines is chat it does not include the
goals ajid timetables in the invitation for bids, but specifies that they
shall be negotiated between the ONLR and the contractor after award.
Post-award negotiations for material conditions such as the numbers
or percentages of required Indian manpower utilization would violate
thfc Comptroller-General's opinion striking down similar practices
in the first Philadolpliia Plan. The ONLR has agreed to revise the
Guidelines in accord with the Comptroller -General's opinion, and
has prepa?.-ed goals for the first year the Plan is in effect. A copy
of these goals is attached, for your information.

The \^iuidelines include witliin its definitions of contractors and sub-
contractors covered under its terms, "government agencies." Since
these provisions will be included in all contracts let by the Tribe,
v/hether or not federally-assisted, it is essential to amend that

definition to read "non-Federal government agencies. " Otherwise
the Federal government, in contracting for construction on Indian

reservations, may be required by contract to hire an all -Indian

work force, althougli forbiddeai to do so by Federal laws presently
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applicable to Federal employees. These contracts would most
probably be with the Bureau of Indian Affairs, whose Indian
Preference Law was recently struck down by a three-judge District

Court on the grounds Uiat it violated the 1972 cunendment to Title

VII, prohibiting discrimination in Federal employment. Zj

Let us also call your attention to Section J. 6. , which purports to

provide that the ONLI\ Guidelines could supersede ajiy conflicting

provision in a collective bargaining agreement. The ONLR Guide-
lines do not have the force and effect of Federal law or regulations.
Therefore, there is some question whether such Guidelines could
supersede collcciive bargaining agreements.

The remaining questionable provisions arc both in the sanctions
section.

The first is Section II. 0. Z. , which would allov/ the ONLR, upon a

finding of non-compliance, to deba.r the contractor or subcontrrictor
from any future work on the reservation for up to five years. This
action could not be taken under Executive Order 11246 and questions
of legcJity would be, as would the following question, more properly
addressed to the Comptroller-General since both raise procurement
lav.' considerations on Federally-invol\'ed contracts.

Section 0. 6. would allow tlie ONLR to order a non-compliant contractor
to pay treble damages to the tribe based on v. sum equal to the wages,
salaries and benefits that would have been paid to Navajo employees
had the contractor complied with its utilization requirements, plus
any other damages arising from dilatory action. Since the Guidelines
also authorize the award of money damages to the tribe for any injuries

to it arising ixom the contractor's failure to comply, V and similar
dainages, in tlie form of restitution, to ariy Navajo not hired or pro-
moted iri accord Vv-ith the Guidelines, 4/ this section may not serve a
valid purpose. Hov/ever, this provision, as well as the provision
relating to treble damcigcs could not be imposed under Executive Order
11246. As indicated in the preceding paragrapli, questions concerning
their propiiety on Federally-involved contracts should be addressed to

tlie Comptroller -General.

27~T^fancari v. Freeman
"

F. Supp. , 5 EPD 864 3 (Jvme 1, 1973).

3/ Section U. 0.4.

4/ Section II. 0.4.
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In conclusion, it should be noted that when a contract is to be

performed on or near a reservation, it is not a violation of

Executive Order 11246 if an Lidian is given preference over a

non-Indian for any job or promotion, or on layoffs, or in any

otlier aspect of employnnent.

Ronai
Actin" Associate Solicitor

Attachment
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Exhibit No. 23

UNITED STATES P^°PCJ^ty & Supply

DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS

Navajo Area Office'
P. 0. Box 1060.

Gallup, New Mexico 87301

JAN 2 9 1974

U.S. Commission on Civil Rights

Attention: Larry Click, Ceputy General Counsel

1121 Vermont Avenue N.W.

Washington, D.C. 20425

Gentlemen:

Reference is made to your letter of January 24, 1974 and to my letter

to you of October 26, 1973 (copy enclosed).

I have reviewed the transcript of my testimony at Window Rock, Arizona

on October 23, 1973 and the list of exhibits which I was charged with

furnishing to the Commission. I believe my letter of October 26, 1973

covered all except the comments which I was to furnish regarding the

prcpcscd laundry at Tuba City, A_rizopj».

The question of a three year (or any multi-year) contract with the pro-

posed laundry had not previously been discussed with me; however there are

obstacles to such a proposal, e.g.

(1) The Bureau of Indian Affairs operates on annual appropriations and

therefore cannot committ itself beyong the period of the currently appro-

priated funds;

(2) Since our laundry business presently and for the past several

years is, and has been, exclusively with Indian firms, we could offer to

any newcomer to the field only what we offer the existing firms -- the

right to compete among Indian firms. This is in accordance with 20 BIAM

5.14A.(2) "When the products of Indian industry to be contracted for are

available from more than one Indian contractor, competitive negotiations

are conducted with each Indian contractor within the normal competing

area."

I'm sure you would agree that even without the above stipulation, no
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useful purpose would be served by committing our future business to a

new or proposed Indian finr at the cost of the destruction of existing
Indian businesses.

I trust these comments help clarify the position of the Bureau and
myself in this matter. If I can be of further service, please advise.

Sincerely yours,

y^ Area Property & Supply Officer
Contracting Officer -

Enclosure
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Ilir. Tl-.oi:as G. Brnndt
Chief
Area Prop<?vty r-iw 'Ju;\"ly Offic«
Bvvcu of TrJ5.an Af^Iciirr^

Ciliap, liew Ijeriico

De^ir Mr. Brandt:

In your tettiTnony boforo :.na United S':.-.L(:'S C-./
. -laaion ori Civil

Riciits on October 23, 1973, a nunbcr o£ docuT';e:-!ts v.'orc tclor.ti-

fied as ej«nibit5 to le sub.niuuou .'or the wrli-.v-cn racotu. teverat

of those c.or.un-onuo vvora tiot ir-ivic 'iatoly aviiilr.blG at thfe ttr.e of

the haaring, but v?ftr.» to ba Eub;:iJttad at a la'cc;;: date.

A doRcripClcn is eaci.csd of thor;;; ilocvznents vrVilch are available

thvoii^.h yo>:r »£[.1.<:^ iu {-j.llnp, tcr-.c-'Ciiyr with !>r<-.Q rafcrsnoes to

tho rclev-'-.i': por'-loriS ril tlie ur;;;d:.f-.'iJ lic-r;i:iiig f^'cucuiripC. I

haV€. enclosf;d fof your couvOiiiGrjce all of thr; iAsHuLwrtuy jtlvait by

£rori the previous day v:hich rfslai:;;: to the fundii'.s>. oroblerr.s of

the proposed laundry at Tuba City, en \'h:lch you vsica aslced to

couiiueni;. (S'jg onnlcsed descriptioa of ouiibit tiunberj25).

Yotir esslecavscs in eupolylng thir. inlor.r.ation l"or the hearing

record is very Kuch appreciated.

rincerely yours.

L/iVTREKCE B, OLICK
Acting General Counsel

Enclosure

cc: VOfficeXchrop/OSD/ogc

HLewiB/PAlo •rnr'er/LBGlick/t jg/l-23--74
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:hibit3 Ko3. 17. 17. 18. 19. ?1, ?3

(1?) Where is tl>o Imncry from the Tuba City Ji-o.-r-lin^ i^clu-iol

pret-^uutly beins hciidlGcl? O'.iefM.-ioi'i a'jl'.ed c£ Hi*. 'Jood, r.IA

Crc'lit orricer for tho Navajo -/'Voa, by Acuinj Chairiv.n Horn,
«t pago 246.

(17) E>:r.Tnple of typlcol payroll shcpt frcri any bL'i contractrcr on
the Navajo Reservattou., b'uowii"';;,, if. [yo-M^i-hlr^, frcbuic b-oak-
dox-m by t;?till lavontory. ThliJ exliihit roi>^rrecl to ft pafQ
305.

(13) The number of Mnv.TJos e.:iployed by contractors under tli.i juris-

c!ictlo!\ of the LLK Cop tv acting', Off.icir (1 r. Tlnvnan G. Uii'ndt)

for the l\.:ivajo Arci. Th'l3 e::liiblt roforic?d to at p3f?G 308.

(19) The totnl iuir"bsr oC contr.Tcta let for school conntruction by

the Nevr.jo Area Oifice since 1S''.5, anJ ellinic brr.-:i!iuo-.*ni of
employees by okill Lax ench. of -these coiii;r;>cts. This infor-
mation to be provided by lir. L'lL'JlGy at tlic; request of Acting
Chairr.an Hora, rsicrrcd to at pa:;e 3IC.

(21) Copy of contract r -lue ian^iiiji r..-..\rcr<i j'r->n "rowrty ?nd Tupniy
Officer tc auppiy i"-".i.n produce. Ucicrrei to at i-'i-ic: :')lo.

Cj) Invccl:i^-:t:ic'^ Co It c ;.-'-h'Ct;; i V.y :•;. ::•-:;!-. pf vb- •• ,i,v.;e^'

laundry at Tuba Ci'cv vhich war: usinbla to obtain fuiid J.u:]; from
the Small Bvisinesu A'Jv'luistration .'>.lln,';jc01y becTUoO th-j EIA
l^avajo Area Office rGlutisd to r.ive .\ contn'.izt ;;\.u-rr.iiCcoinj^

BIA utie of that Inunory for a 3-year periou. Diu the Area
Office in fact roiuae to undercni.e this 3-yoar c''''i^''^teG,

and if r>Oy what io Die Area Office's position an to x'ly 5t

refused that guarantee x;hlch SPA clai',:,o v/ould have \i.a,ie the
loan poasible? Thin err'iibit referred to at pa^o 33^.

rcievaat mater tal i&

(pp. 7/7-.'.wj) o_> .,..

ijicl'.iofcd j.iO'.i i^roviouii tiay't; LCiLiti.nOiiy

of the Small Businose A'?'-ti!irtr;'.tlon, ilr. E.E, V.'ood , hZ\
Credit Officer for the IJavnJo Area, and Stf^nley Goldberj:,

Small Business Administration District Director.



890

:iarch 25, 1974

Mr, T:'-C.:'?3 C. Fr^uidt

CliUP-

Prc.'ijTty end fuooly Office

i>ujrr2u cf Injir.n .-'if ;;'!. rs

TliJLfi is in i-cn-.rra.oe to yvr.-- lettei: ct .t-jh/ivv 29, 1974, in vbich
you InJicat!? V.hrA: r^o-'i of. ':]ift i^'rvajo '

.-.r.-flu,'; e>'hi"i:Jt T.iacsrialr.

rdqu-^"teJ by |^^ in our ]..ii;.:.ir<r of JVcnuMy ;;^''<, 1>74, hecJ been sent

by yc>u to th^ CoiTDissloiri jur.u follcvrirt'v tha haarius in Octobar
1973. I a:>pref:iate your nrc-ir^t attiS-iioa to oiinplyiag us t:ith the

B~e-j£d c!ocu::?i*ts. and wiiih fcliat ve ii-'i-i recaived Ll;;;ii. 1'nfoirtui.^atelyj

your Ifcttsr did not recch u3. H.jy I j sk thaC ycu iiend ua replace-
r-n^l cc-^lsn (^r tho ntt^clrvints rof^rrcj ;:«? in you" i^ittsr cf Cctobtjr

26, i:.?3.

":• - l'.':i- >
.
'"•• T i^=- '- - -^ r'^-

•'• ,:--;;^ (;^;, -^
-^ t."-i-»v c'siMblt':

(ni-IjC-tii 1?. and 23) rc-i'.i-
•'

•JftU in ou/: jic^ivioua iciter to you. Bx'iibit

23 Is v.'aant to present thz- potiiticn taken by tha liTA Area Office on

SE\*s reduce t thst the BIu fui^.iantoo by ccal-ract to uL;r! the proposed
InJira ovncd lauudry facility at Tula City for a ti.ree year period.

You ver? requcQt'jd (pnge 1532 of tbo transcript) to invest: ie-- to that

situation, to review the yrnvlous u.iy'a tcstiwjny as to SliA'e- yosl-
tloti, find to report the results of Li-it ii'.vc£3ti<;u£ion and review to
us. 'i?ie BIA area cnntraccins office allej^ectly turned down this
r-'-ivpt -'or ri 3 Vf-r-? '^vrr-^-^^'::^^. . end t.lK^s* 'ho r'.u-.! that d^icislori

You notfe in your letter tliot your office has contracted cxcXudively
with Iniiicn n-;i-<f?'J Ir.ur.Jry rj.rsiis in the nnat several years, and give
that as a noenible rea?.cn for not awarding a 3 year contract to the

proposed Indirn cv;ned iaunJry at Tuba City. le r.viy one of those
Indian lanndiy flims, with w'lich your office contracts, located within
tr^'.vel distance of Tuba Ciiy so that it could be considered coiripeti-

tlve with the subject Indian owned Lundry ["ronoF-'^d for location In

that city? Yc'jr response, dealing V7ith the Tuba City laundry siLua-

ticn, v/ill a,-,car in ti;c vo.~'-.<rd as c::hibit 23.
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Er:hibit 12 Is a requost for tliu riaria and lcca£j.t;n oi; t;vs flrn
v;liich preseiiLly hol'.'-i Lh^ concract for hnrj'alinji the laundry from
Tuba City f!onrJing Schoc-i. This infin-r-atton t.-as not ir.ciu;!-v:a in
your response to us.

Tliank you asain for your assifitance in helping us to coiipleta the
record of the 'Javajo hearlns.

Sincerely,

LA.V!^".-C!i 3. CLICK
/Vcting coaerai Countsei

Enclosure

cc: office/OSD/Chron/OGC

KLEV7IS : PALEXAMDER : t j g/3 /7 /74
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Number 23 as I stated in my letter of January 29, 1974, the BIA

operates on an annual appropriation and, by law, cannot commit

itself beyond the period of the currently appropriated funds.

Also since our laundry business has been exclusively with Indian

contractors for several years » any new firm qualifying under

the "Buy Indian" Act would be afforded an opportunity to com-

pete with the existing Indian firms for the available business.

Surely no one seriously suggests that one Indian firm should

be deprived of an established market and thereby destroyed,

in order to promote the entrance of a new Indian firm in the

field.

Please advise if I can be of further assistance.

Sincerely yours.

Contracting Of±±cvnr

/Y y)^:^^ OJ
. Pirope'rty 6c Supply Of ficer

(Excerpt from letter dated April 5, 1974; see Exhibit
No. 18 for full text.)
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Exhibit No. 2U

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242 ^Z9

2

5 x;72

N .Ei-LV HEFER TO: -^S\LAU OF INDIAN AF"
Contractlng Services -- ^, ,„,_,,.„ .

SEP 2 2 137Z

Mr. Browning Plpestem
Office of Frograji Development
Havajo Nation
Window Rock, Arizona 86515

Dear Mr. Plpestem:

On September 9, in a telephone conversation with Ifr. A. 0. Allen
of this office, you requested copies cf a draft of a proposed
clause that had been In the process of developnent a few years
back, dealing v.'ith Indian ijnploynent Preference In construction
contracts.

There is quite a file on this subject. The enclosed material
includes Draft Kunbers 3 end y and a summary of a meeting held in
fhoenix on December k, iyyO. Also enclosed is a ccpy cf the
Solicitor's memorandum of April 27, 1971, subject "nsgotiablllty
of Construction Contract Under the 3uy Indian Act cf June £5, 1^-10.

"

These documents will give you an idea of the scope and purpose of
the intended clause. As hir. Allen advised you, it was the intent
in developing the proposed clause to use that part cf the Buy
Indian Mt which reads "So far as may be practicable Indian labor
shall be employed..." as the author Ity for promulgation of the
clause. With the issuance of the Solicitor's neaorandua of
April 27, 1971 which stated that the Buy Indian Act

"
confers ao

substantive authority to contract for anything" it was the feeling
that the T)asrs fnr the authority for the clause no longer existed.
That plus the fact that about that tine contracting in the i!ur'=;au

became an xirgent issue v/hich consujaed and continues to consume all
of the time of the staff that devcted its attention to this matter
has resulted in no further action being taken.

Since the rhoenlx meeting the Department cf labor has released
several "Hometown Flans," in keeping with their attempts to ^et more
mincritles enpl.yed in the ccnstruction trades. Cne of the "Home-
town Flans" covers the entire State of Arizona. These plans end
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the recent announcement by the President that he no longer
favored "quotas" (we haven't seen anything official on It yet),
vhlch seems to counteract the past efforts to provide pro-

cedures and policies for Increasing minority workers into the

construction industry, would appear to leave the whole matter

up in the air.

We, of course, are very much interested in the development and

use of such a clause In our construction contracts, but we also

must be certain that proper authority exists for the use of such

a clause.

We would be interested in what your explorations develop. If we

can be of any assistance, feel free to call upon us.

Sincerely yours,

(sgd) Donald F. Asbra

Donald F. Asbra, Acting Chief
Division of Contracting Services

Enclosures

cc: ID&C, Albuquerque
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UnitcJ States Department of the Interior

Ol I ICl: (>| I III. si CRI lAKN
\V.\MII.\(. II 'N, I) (. .'IIJIII

JA\ : 1 1^^'

Dear Mr. SicLgor:

Tlinnk you for furnishiiiR us widi a coi)y of Mr. Morrell K. Sexton's
letter of December 9, 1970 to you.

The meeting which Mr. Sexton rcforrcil to was sponsored by officials
of the Bureau of Indian Affairs and its purpose was two fold. Its

primary purpose was to discuss a draft of a contract clause entitletl

"Indian ['.mployment Preference". Tlic development of this rlauL,o aiid

its application has been under consideration by the bureau for many
months. Prior to the Phoenix meeting an earlier draft of the clause
was reviewed by Mr. Sexton and others.

At present the llureau is in the process of computing what will probably
emerge as the final draft of the clause.

ic second purpose of the Phoenix meeting was to explore in a preliminary
./ay the possibility of entering into some type of training contract with
one of tlie contractors doing construction work on the Navajo reservation.

Under such a contract a certain numhcr of Indians would be given on-the-
job training in different crafts, with the end result qualifying them

as skilled journeymen. This proposed program has only. reached the

discussion stages and considerable study, review and evaluation will be

required before it can be put into operation - possibly as a pilot
undertaking, preferably on the N.Tvajo reservation.

The Bure.iu and the Department are optimistic about the possibilities of

these two proposals which are designe<l to provide more employment fur

Indians on the various reservations.

We liavc discussed the status of the Tuba City Hospital with the Indian

Health Service and they report that only design funds are available at

present. They anticipate an award of a contract for A-E services within

a oionth and completion of this work early in 1972. It will be necessary

for them to obtain construction funds sometime after tliat period.

The role you have pl.iyed in tliis matter is appreciated ami your continued

support Is anticipated.

Sincerely yours.

'• Secretary cif the Interior

Honorable Sam Steigcr
House of Representatives
Washington, U. C. 20515
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INDIAN APPRENTICESHIP

•n the

ARIZONA CONSTRUCTION INDUSTRY

FOREWARD

The success of this program will depend, to a large degree, upon the

Bureau of Indian Affairs including a workable Indian preference clause In

Contracts for construction. This clause should, in part, refer to apprenticeship

with contractors employing and training the full ratio of apprentices as determined

by the respective trade apprenticeship standards with the number of apprentices

in each contract being agreed to by the respective Joint Apprenticeship and

Training Committees at pre-job conferences.

The Indian Apprenticeship Program in the Construction Industry Is Arizona's

solution to the problem of Indian employment in the Construction Industry. The

Program Is so designed that ongoing groups, associations, agencies. Joint

Apprenticeship Committees and unions skilled in training and presently involved

in training will include this very program of bringing Indians Into apprenticeship

and will not be replaced or confused by new and overriding committees or programs

operated outside of existing practices.

These currently operating functionaries will take on this Program, and the

organized team work already prevailing in Apprenticeship and Training in Arizona

wMI continue. Yearly planned input of Indians will be established. Adequate

financing will be requested of the Bureau of Indian Affairs to assist industry.

Otherwise the general promotion and maintenance of training programs in Arizona

will not be changed substantially -- just broadened.
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INDIAN APPRENTICESHIP
IN THE

ARI20NA CONSTRUCTION INDUSTRY

I. PURPOSE :

To obtain maximum input of Indians into the Construction Trades, and

To provide adequate training

To enable the resulting craftsman obtain steady employment both on

and. of the reservat'-^ns.

"2. CONCEPT

The benchmark of this program is the on-going apprenticeship system in the

Construction Industry in Arizona.

This program will not replace or be run counter to ^ny existing program or

system but will augment present efforts.

Training Is provided by labor and nana^erent through Joint Apprenciceship

and Training Committees, (JATC) administratively financed by Trust funds.

;pr; <?./ *lj} so, this Program will be channeled through thpse JTACs in order to

provide diversified training and reasonably continuous training.

3. PROGRAM DESCRIPTION

The Bureau of Indian Affairs will be requested to enter Into a contract with

the Western Apprenticeship Coordinators Association (WACA) to provide the financial

assistance necessary. WACA will maintain strong liaison with supporting JATCs

and a very simple process of reimbursing the JATCs for this ^dded expense.

These added expenses are for extra travel of JATC st^ff, extra meetinos,

extra time -- and for that extra effort vital to the promotion of hiring and

Ining Indian apprentices.
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The Program would be for 18 months with a goal of placing 100 Indian

apprentices into construction trades.

ADMINISTRATION

WACA will administer the program with one coordinator and one secretary.

They will be housed with the present WACA-MDTA staff and the Coordinator will

be under the direct supervision of Morrell Sexton. Contacts with JATCs will be

In unison with the present program -- thus not increasing the calls on JATCs by

another or separate program. This will avoid confusing points of view and be

In keeping of this new Program being quickly and easily integrated into the

present team-work concept of apprenticeship in Arizona. The Coordinator's

selection will be based upon knowledge and experience in apprenticeship,

acceptance by the Apprentice Coordinators, background In cons tructiori. and ,

his ability to take this program and make it work. ureCanu-t- LI ^ '
•

to InUiati applica;.t.s. VACA will .e rei.r.i urst-.l f.l'.0,00 'per i.ucih for
rent,ph<');ic, admii.LsL.'-atiori eic.

Funds reallocated to JATCs will be on the basis of Indian apprentices'

hours or work. These funds will give impetus to JATCs to spend the extra time,

travel, etc., necessary to screen, examine, indenture, place on-the-job and

Into related instruction in sometimes Isolated areas.

SCOPE

The program will be Statewide aiid for all Indians. It will include

V
partially trained journeymen as outlined in Arizona Affirmative Action Progranv.-

In fact, these partially trained Journeymen will be served first preferably.

They will be evaluated and indentured, and paid an apprentice wage scale

commensurate with their skills. For this reason, employers will not be reimbursed.

Present Indian apprentices will benefit by this program, however, JATCs will not
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be reimbursed for any presently indentured apprentices.
'I

Employment will not be limited to PIA construction but also on any and all

construction in Arizona.

6. BIA PARTICIPATION

B|A In addition to financing the Program can be expected to aid in

recruitment, testing and transporting applicants, and, at times, registered

apprentices who may have lost contact with their JATCs. BIA may provide

classroom space on reservations where apprentices will carry out the provisions

of the related instruction requirements.

7. BREAKDOWN OF EXPENSES

Salaries

Coordinator g $15,500 per year ^ li years---^— -- -=rr $23,250.00

Office secretary @ $7,200 per year - li years ^^r 10,800.00

Relrn..urs'Tent to WACA & .JlyO.OO p«;r

nonth fo.-- iii months , , . 2,'/X),00

f**^ oer trainee hour worked x 2,000 hours per year
(m^xim"pm of one year)

1, >00 "3 '^ '00 trainees - -O-'W^^-OO

Travel

Coordinator § 1,000 miles per month 3$. 12 per mile

5120.00 X 18 ,,,,,,,,-.,,. .,,^,,-^--. $2,160.00

Per Diem @ $25.00 per day - 10 days
per month It, 500 .00

this is .t203'..00
pe.' '^raluee

- — .-w f/ci Trainee.

6,660.00

203, iO.O_'«



900

JAN 25 1971

Eoeineerli^ Coatr&et Adviser

Cblcf , DlTisloo of PlDitt Desl^ and Construction

Zndlajt Eoployiaeat Preference Clause for Coostructloa Contracts

Taer« is enclosed a nesiorandua corerlng tne conference held in F^oeolx,

Arizona, Deceaber k, 1970, on tne above sv.bject. Also enclosed Is a
copy of Mr. Allen's draft clause iiunber 0, dated October 26, 1970,
revised to include tae conference su^eotions, and a copy of Division
of Plant Desii;n and Construction's draft ifuaber 9, vaica includes tie
conference suggestions to^^etner vitti additionaj. reorgaoizatioa and
editorial c::&ui^es.

As noted in tte conference eeaorandues, several suggestions were offered
as to an appropriate title for tt.e appointed representative of Indian
lAbor and t:ia.t tbe tera "Indian eoployee representative" appeared to
te fbvored. We feel, ftovever, that tae conference suggested tara does
not adequately apply to off-reservation projects and nave offered, in

rose draft NuBiber 9» the tera, "Indian employ-'eent coordinator," as a
or* appi^priate tera for identification purposes in ti::e clause itself.

Renumtering of paregrapos for better organization occurs in both of the
enclosed drafts. In t-'.e PDSC draft Naoiber 9, ve have suggested uekin^j

tvo paragraphs from tne original first parsgrapa for the jxirpose of
identifying t^ie applicable lavs in paragrapa one and for setting forta

the purpose of tee clause as peragrapi tvo. TjIs seems to .-lave facili-
tated ore^anizatiui to accossaodate lan<^uage added to parograpu tvo directed
toward avoidance of lavlng tl.e Tribe or its designated Indian efflployaent

eoordinatar being construed as an extension of Ve contracting officer.

Also enclosed are tvo brief aeooranda, dated December 22, 1970,and Jan-
nary 7, 1971, recounting contacts witn Mr. Franlc Benites, ftiildlng and

Construction Trades Bepresentative, Pioenix, Arizona, and Mr. Fred Davis,

Assistant Regional Director, NLHB, Albuquerq e, Kew Mexico, recpectlvely.
Tnese oeaoranda relate to pora^rapa 6 of t.ie conference meiiomndun and
Mr. Benites* coocacnt concerning possible conflict vita the provisions of
the Taft-iiartley Act.

Contributions such as those oade by tee participants in t.s Pr.oenix

conference are considered valuable in rccor;ni2iag potential problems
and pro<QOting acceptance of t e proponed ludiau esploysient preference

clause. Ue are proceeding wit^i distrlbutlcm of t e P..oenix conl'ercnce

•aiorandum to conferees. Any cosuasnts received vill be forvarded for

your consideration towards deriving the final clause.

Robert A. Dudley

Enclosures

cc:
File ^^
Contract Branch^
Labor Compliance Section
CWEvans :bld :l/20/71
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UNITED STATES GOVERNMENT

Memorandum
TO : File

FROM : Chief, Lator Compliance Section

date: December 22, I97O

subject: Indian Enployment Preference Clause for Use in BIA ConstrLiction Contracts.

On Friday, DecenTDcr h, I97O, a scheduled second conference on the subject

contract clause \.us held in the offices of the Phoenix Area Director,

"IZk v.. Thomas Road, Phoenix, Arizona. Those in attendance were as follows:

1. Art Allen

2. Robert A. Dudley

3. Terry Ortega

h. W. G. Lavell

5.- Charles Lembke

6. Stan Borthwick

7. Albert Lass iter

8. J. S. Dunn

Engineering Contract Adviser V.'ashington D. C.

Albuquerque, N. M.Chief, Division of Plant
Design and Construction

Field Solicitor

Field Solicitor

General Contractor

General Contractor

Assistant Area Director

Contractina Officer

9. Arnold M. Lehlback High'.'fay Engineer

10. Janes G. Gilbert Area Employment
Assistance Officer

11. Ford Benhatn Plant [•^nageQeat

12. Donald A. Humste-u Branch of Heads

13. George S. Overby Branch of Roads

lU. Vernon ?al,T.er Branch of r^oads

15. T. G. Brandt Contracting Officer

16. Chester G. Vilson Area Finance Officer

Albuquerque, N. M.

Phoenix, Arizona

Albuquerque, M. M.

Albuquerque, N. M.

Phoenix Area Office

Phoenix Area Office

Phoenix Area Office

Phoenix Area Office

Phoenix Area Office

Phoenix Area Office

Phoenix Area Office

Phoenix Area Office

Navajo Area Office

2favajo Area Office
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17. Mark LaFollette

18. Frankie Ifarianito

19. George L. ^tye^s

20. Robert Martin

21. Ambrose I'cCabe

22. Frank Peres

23. Harper C. Stewart

2k.

25.

26.

27.

Al Llndstrom

Frank G. Benites

^k^rrell R. Sexton

Earl D. Ratliff

28. Clair M. Evans

Area Employccent

Assistance Officer

Personnel Director -

Navajo Tribe

Labor Relations Repre-
sentative - Kavajo Tribe

Ifeivajo Tribe

Apprenticeship & Training -

Kavajo Tribe

San Carlos Reservation

Bureau of Apprenticeship
and Training

Biireau of Apprenticeship
and Training

Building & Construction
Trades Council

Program Director, Western
Apprenticeship Association

Chief, Contract Branch
Division of Plant Design
and Construction

Division of Plant Design
and Construction

Navajo Area Office

Window Rock, Ariz.

Window Rock, Ariz.

Window Rock, Ariz.

Window Rock, Ariz.

San Carlos, Ariz.

Phoenix, Ariz.

Phoenix, Ariz.

Phoenix, Ariz.

Phoenix, Ariz.

Albuquerque, N. M.

Albuquerque, N. M.

Following registration of participants at 9:30 a.m., the welcose and intro-

ductory retr^rks concerning the background of the current local residents

clause vera given by Vx. Dudley, Chief, Divi«i''-in of Plant Design and Con-

struction.

Mr. Allen of the Central Office reviewed the changing patterns in Indian

employnent preference, citing tae applicable provisions of t.ie Civil Sights

and Buy Indian Acts and t.ieir preceder.ca over the provisions of Zxecutiva

Order 112^6. '^. Allen briefed the conferees on the history and purpose of

the proposal Indian e:;ployrrent clause and idantified problai araas axpaotad

to be encountarad. ?!a also explained that the latest draft proposal on the

contract clause, together with i.r.placanting instructions, vara not to ce
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vleved as a final product, 'out vere being offered for further discussion,
comments and suggestions for developing a final contract provision. There
follovcd considerable open discussion concerning the proposed clause and
Its Implementation. Suggestions, comments and inquiries from participants
are briefed belov.

1. Several Inquiries were directed tovard tne concept of a "tribal etnploy-
ment officer" (TjIO). Included were questions concerning the role of the
TEO in referral of workers, ability of sorre tribes to establish and finance
such a position, the means of determining the T30 on off-reservation proj-
ects, the Bureau's responsibility for the total referral effort and whether
the Bureau should finance a tribal appointed TSO. In general, the inquiries
made on the TSO were already well covered in the draft rremorandun (draft
No. 3) B'tid in further discussions thereon references were xs.de to applicable
portions of the draft. It was generally agreed that a tribal appointed TSO,
contact, coordinator, employment representative or appropriate tribal repre-
sentative, re4;ardless of formal title, was desireable to bring about tribal
involvement. Further, that the tribs itself would be the preferred contact
for referral of ^rorkers and would be in the best position to develop the
necessary employment data, labor rosters, etc., necessary for prompt refer-
ral of workers when requested by the contractor. It was also observed
during the discussion of the TSO concept, tliat for the Bureau to assume
this role would expose the Government to potential dacage claims in its
relation as administrator of the Government construction contract. Although
the contracting officer would remain available for any needed assistance
and full use would be made of the preconstruction. conference in resolving
administrative problems, it was suggested that the clause should avoid
making the TEO an extension of the contractlOj officer. Of several sug-
gestions for an appropriate title for the tribal appointed labor contact,
the term, "Indian employee representative" appeared to be favored.

2. Inquiry vas made as to the desirability of a single clause applicable
to all areas of Bureau construction, or several clauses to be used indi-
vidually in different areas of union organizational status, etc. The gen-
eral consensus of opinion on this subject was to retain a single clause,

the objective of which would acnieve the desired Indian employment pref-
erence. Some aspects of the clause would necessarily be broad encug.-: to
fit the varj-ing circuxstances. In lieu of tailoring tr.e clause for each
contract a-»-ard, problem areas would be handled administratively, •.•ith

empliasis placed on use of tne creconstructio.i conference. .A. suggestion
vas cade that t'le clause itself cake reference to the benefits of a pre-
construction coaferei^ce.

3. A consent as to who is qualified for euiployment preference as an
Indian related to the current local residence clause and the contractor's
problems in dsteriulning preference in hirir.g. Again, it was agreed that
the proposed use of a tribal or Indian employment representative (T20)
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In the proposed referral systera vould substantially eliminate problems
as to an applicant's preference status. It \ns pointed out that under
the current local residents clause, the employer could only rely on
addresses to detennine an applicant's residence and that he may or may
not be able to detercnine the lineage of an applicant.

k. A cotmaent vas made that through early adoption of the proposed Indian
employment preference clause, the Bureau could be setting up a hierarchy,
possibly subjecting tribes to an unvanted situation. After considerable
discussion on the merits of the proposed clause, its backt,round, EEO
legislation, etc., t'ae comment evolved into a proposal that a draft of the
clause be circulated for coMuents of those tribes not represented at the
Phoenix meeting. Although adoption of a contract clause could thus be

delayed indefinitely, pending approval of approxiirately 200 Indian tribes
or as an alternative, those tribes prioarily concerned witii Bureau con-
struction programs, it vas agreed that t/^e proposal vould be given full
consideration by Central Office. The objections of TCavajo Tribal repre-
sentatives to any delay in adopting an Indian preference contract clause
could only be weighed against objections that the clause had not been
subjected to the coai;r.ents of all Indian tribes.

5. Considerable discussion was liad concerning hiring hall procedures,
referral systems, vorking agreeraents and other arrangements directly
related to t'ae effect an Indian employn;ent preference clause vould have
on those contractors subject to labor -aianage ment agreements. Generally,
the comments involved administrative procedures to be worked out bet'v/ean

all parties involved, rather than tne provisions of the clause itself,
provided t.-.e clause retained enough flexibility for implementation.
Representatives of the tlavajo Tribe, labor and aianagecent expressed some
concern over f.ie '/--ording of paragrap.; 2, suggesting a rev/rite to more
adequately provide for competitive bidding by closed shop contractors.
Their proposed rewrite follows:

"The contractor shall make known to the Indian employee
representative, t.ie labor requirements of the contractor,
indicating at the same time, such contractual obligations,
if any, as to the source of suci labor supply (union hiring
ball obligations) at least four days in advance."

For the sac^e reasons, and to protect t:;e contractor froj violations of

hiring hall provisions, it v,^s suggested that paragrapn 3 also be rewritten
to allovf tns contractor to recruit fro.a other sources if the union,

through the Indian eniployee representative, is unable to supply t.ie con-
tractor's needs.

A suggi:=,i,i.on for better organization of the total clause vas to combine
paragraphs 2 and 3> ifi rewritten forn, to be nu.abered paragrap.i 3* -!^-

to renumber paragraph k in its presjnt fcrr. as paragrap.-. 2.
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It vas also suggested that paragraph 5 te revised to the following:
(changes underlined)

"The contractor shall be responsible for determining whether
an Indian possesses the skills required and is capable of
performing the work, except under a registered training pro-
gram . The contractor's decision shall be final as to whether
or not an Indian other than a registered apprentice , possesses
the skills ..."

6. Representatives of the Kavajo Tribe, labor and the Bureau of Appren-
ticeship training reviewed past experiences in working out problems in
preference referral of Indians. It was noted that througa mutual agree-
ment, most Arizona locals were giving preference to registered Navajos,

tut that under the local residents clause currently in use, there was

no contract requirement compelling contractors and/or unions to reach
to the bottom of the union referral lists for Indian labor. It was felt
that the proposed clause would also avoid forcing unions to violate pro-
visions of the Taft-Hartley Act (National Labor Relations Act). Methods
of the employer contacting the Indian employee representative direct \-rere

also discussed and, it was felt a workable arrangenent could be developed
between tlie tribes and unions which would centralize and simplify recruiting.

7. Representatives of labor and the Bureau of Apprenticeship training
suggested that in the interest of fairness to all bidders, the clause be

worded so as to require enploytient of the full ratio of apprentices to
Journeymen. In this respect, it was pointed out- that full consideration
vould be given to the individual caught in the so-called "grey area".

I.e., a person who is not of Journeyman caliber and is too old to normally
qualify for apprenticeship training. Such individuals vould be rated

according to their present skills in the apprenticeship program, and vrLth

training, could progress through the usual apprenticeship training periods.

Without a program of registered apprentices, the employer would 'ca compelled

to classify all employees as journeyiien or be subject to violations of t.ie

Davis -Bacon Act.

8. The remainder of the conference related to a proposed on-the-site
training prograa for Indians. Included v=re discussions on funding, who
•would be trained, how training vould be acco-nplished, and the relationship
of such a program to current aporenticeship ::ro^rar.s.

7/o'hm..^
Clair ^T. Evans

Earl D. Ratilfi
Chief, Contract Branch
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Art Allen's
Craft No. 8
10/28/70
Bevlsed To Include Phoenix Conference ouj^^esrlons

INDIAN Et-gLOYMSNT PREFEREMCE

1. It is the purpose of this clause to give Indians preference in

employment to the greatest extent possible in the perforcnance of the

work under this contract, pursuant to section 23 of the Act of June 25,

1910 (36 Stat. 861, 25 use hi) vhich provides that so far as practicable

Indian labor shall be employed and sections 701(b)(1) and 703(i) of

Title VII of the Civil Rights Act of 196k (78 Stat. 23I-258, k2 U.S.C

2003) vhich provides that preference in employment may be given to

Indians living on or near an Indian reservation, thus improving their

skills thereby providing an opportunity for future employment. To the

extent the Equal Opportunity provisions of Executive Order 112U6 and

Clause 21 of the General Provisions of this contract are in conflict

vith the above laws, they are inapplicable to this contract.

2. The contractor will advise his normal employment recruiting sources

Vlth \Ailch he has an agreement or understanding in writing of his

cocnmitment to give Indians preference in employment under this clause.

A copy shall be posted at the site of the work along with the Wage

Determination issued by the Secretary of Ia.bor applicable to the work

under this contract.

3. The contractor shall make known to the Indian employes repre-

sentative the labor requirements of the contractor, indicating at the
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sacne time, such contractual obligations, if any, as to the source

of such labor supply (union hiring hall obligations), at least four

days In advance of their need. If the Indian employee representative

Is unable to supply the contractor's labor requirements or can only

supply a portion of the requirements by the dates indicated, the con-

tractor may recruit the uniixled labor needs from any other sources,

consistent with the Equal Employment Opportunity regulations appli-

cable to this contract.

h. The contractor shall be responsible for determining whether an

Indian possesses the skills required and is capable of performing

the work except under a registered training program. The contractor's

decision shall be final as to whether or not an Indian other than a

registered apprentice possesses the skills required and is capable of

performing the work subject to the conditions in paragraph 9 below.

An Indian who is determined by the contractor not to possess the skills

required or is not capable of performing the work shall be informed

of the contractor's reasons in writing with copies to the Indian

employee representative and the contracting officer.

5- Tne contractor shall also give Indians wr.o are employed preference

In promotion and retention as warranted by their skills, perforcan.ce

capabilities and attitudes. The contractor, when requested by the

contracting officer to do so, shall furhish the contracting officer

In writing with the reasons for not proaoting or retaining any Indian.
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6. The contractor s'r'.all require each of his subcontractors to

expressly indicate in their employment recruitment policies that

preference must be given to the employment of Indians on this con-

tract vho possess the skills required and vho are capable of per-

forming the work. The contractor and each subcontract shall also

include the Indian Employment Preference clause verbatim in each

subcontract regardless of tier.

7. The contractor shall report to the contracting officer at the

close of each month following the start of work the full name, job

classification, hourly rate of pay and address of each Indian

employed at the site.

8. General supervisory personnel and the contractor's superintendent

referred to in Clause 11 of Standard Form 23-A are exempt from the

provisions of this clause.

9. In the event of noncompliance with this clause, the contractor's

right to proceed with the work may be terminated in whole or in part

by the contracting officer and the work completed in a manner deter-

aiined to be in the best interest of the Government. Failure to make

the determinations required In paragraph four objectively and in good

faith shall be for consideration by the contracting officer in deter-

mining whether the contractor Is in substantial compliance.
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Draft No. 9
Division of Plant Design and Construction

INDIAN EMPLOY^tEWT PRSFERSWCE

1. Indian employment preference is authorized pursuant to section 23

of the Act of June 25, I9IO (38 Stat. 68l,25 U.S.C. !+7) which provides

that so far as practicable, Indian labor shall be employed and sec-

tions 701(b)(1) and 703(i) of Title VII of the Civil Rights Act of I96U

(78 Stat. 231-258.1+2 U.S.C. 2003) which provides that preference in

employment raay be given to Indians living on or near an Indian reser-

vation, thus improving their skills thereby providing an opportunity

for future employment. To the extent the Equal Opportunity provisions

of Executive Order 112^^6 and Clause 21 of the Contract General Pro-

visions are in conflict with the above laws, they are inapplicable to

this contract.

2. It is the purpose of this clause to afford Indians preference in

employment on the site of the work to the greatest extent possible,

subject to limitations imposed by availability of qualified Indian

laborers, mechanics or apprentices and Tribal cooperation. The Govern-

ment, by reason of this clause, cakes no representation as to the

availability or qualification of such personnel, and all recruiting

relations shall be carried out, directly or through his normal

recruiting sources, between the contractor and the Tribe or sucn

Indian Employment Coordinator as tae Tribe may desigr.ata.
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3'. The contractor, shall give written notice to his normal employ-

ment recruiting sources with wnich he has an agreement or understanding

of his commitment to give Indians preference in employment under this

clause. A copy shall be posted at the site of the work along vith the

vage determination issued by the Secretary of Labor applicable to the

vork vinder this contract.

k. The contractor shall make known to the Tribe or its Indian Employ-

ment Coordinator (if one has been designated) the labor requirements

of the contractor, indicating at the same time, such contractual

obligations, if any, as to the source of labor supply (union hiring

ball obligations) at least four days in advance of their need. If

the Tribe or the designated Indian Employment Coordinator is unable

to supply the contractor's labor requirements or can only supply a

portion of such requirements, the contractor may recruit the unfilled

labor needs from any other sources, consistent with the Equal Employ-

ment Opportunity regulations applicable to this contract.

5. Except as to persons recruited for work for which they are enrolled

In a registered training program, the contractor shall be responsible

for determining whether an Indian possesses the skills required and

Is capable of performing t.-ie work. Subject to the conditions In para-

graph 10 below, the contractor's deterialnatlon shall be final. An

Indian determined by the contractor to be deficient in the skills

required or capability of perforalng the work, shall be informed by

the contractor In writing, with copies furnished to the Tribe or
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:Indlaa Employment Coordinator and to the Contracting Officer.

6. The contractor shall also give Indians who are employed pre-

ference in promotion and retention as varranted by their skills,

pefforaiance capabilities and attitudes. The contractor, vhen re-

quested by the contracting officer to do so, shall furnish the con-

tracting officer in writing with the reasons for not promoting or

retaining any Indian.

7» The contractor shall require each of his subcontractors expressly

to Indicate in their employment recruitment policies that preference

must be given to the employment of Indians on this contract who possess

the skills required and who are capable of performing the work. Tne

contractor and each subcontractor shall also include the Indian Employ-

neat preference clause verbatim in eacn subcontract regardless of tier.

8. The contractor shall report to the contracting officer at the close

of each month following the start of work the full name, Job classifi-

cation, hourly rate of pay and address of each Indian employed at the

Ite.

9« The provisions of this clause do not apply to employcent of the

contractor's superintendent referrsd to in Clause 11 of Standard

Forn 23-A or to other supervisory personnel on the site of the "rfork

10. In the event of noncompliance with this clause, the contractor's

right to proceed with the work aay be ter:Liaatad In wnole or in part
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by the contracting officer and the work completed in a manner deter-

(olned to be in the best interest of the Government. Failure to make

the determinations required in paragraph five objectively and in good

faith shall be for consideration by the contracting officer in deter-

mining whether the contractor is in substantial compliance.
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Memorandum December 22, 1970

To: LCS File

•Prom: Chief, Labor Compliance Section

Subject: Telecon - Indian Preference Clause

On December 22, 1970, the undersigned telephoned Mr. Frank Benites,,

Building and Construction Trades Council, Phoenix, Arizona, concerning
the December U, 1970 meeting on Indian preference and his comment con-

cerning possible violations of the Taft-Hartley Act. Mr. Benites
explained his comment stemmed from a case in his area where members
of a union had filed unfair labor charges with the National Labor
Relations Board alleging the employer and the union failed to comply
vlth the provisions of a labor-management agreement requiring the

union to dispatch members from the top of the unions referral list.

In this case the contractor had requested workers by name and the

union had dispatched the requested members regardless of their priority
rating on the referral list. Although the NLHB ruled that referral by
name was permlssable, it was Frank's concern that referral by name

did not necessarily cover referral of Indians and that the Indian
preference clause was necessary to strengthen the cause and to protect
both labor and management.

Frank did not have a copy of the NLRB case on file although he believed
it was referred to as the Mountain-Pacific case and could be obtatnef

through the Phoenix office of the NLS3.

Clair W. Evans
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Msmorandum

To: LCS File January 7, 1971

From: Chief, Labor Compliance Section

Subject: Indian Employment Preference Clause

On January 7, 1971, the undersigned contacted Mr. Fred Vf. Davis,

Assistant Regional Director, National Labor Relations Board, Albu-

querque Office, concerning possible conflicts between the Bureau's

proposed Indian employment preference clause and provisions of the

Taft-Hartley Act.

Mr. Davis vas briefed on the prupose of the proposed clause and of

the cOTjnents of I'x. Frank Benites, Building and Construction Trades

Council representative, during a oeeting held in Phoenix, Arizona,

December k, I97O. (See attached aeno, dated December 22, 1970.)

I-lr. Davis did not recall the Mountain-Pacific case referred to by

Mr. Benites. He did, hovever, describe a case involving strip

mining operations in the Farinington, Ifev Mexico area in which the

employer was charged with unfair labor practices for requesting

Indian labor, regardless of their status on tae union referral list.

The charges were dropped when the labor -rranagerient agreement was

revised to permit preference referral of Indians by the union.

Mr. Ifevis stated he could offer no legal advice in the area of pre-

ferential hiring. He did, however, acknowledge the Civil Rights Act

of 196'v as the recognized basis for providing Indian preference in

employxent and indicated a clause such as that proposed for Bureau

construction projects should eliminate any questions concerning pre-

ference referral of Indians wrien requested by the err.ployer without

altering the labor -icanagement agrasT.ents.

Clair W. Evans
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ADDITIONS TO STANDARD FORM 23-A,

GENERAL PROVISIONS

THl fOUOWlNG OAUSES ARE ADDED TO ST }:UA.CENUtAL PBOVISIONS:

CIVIL RIGHTS ACT OF 19G4 CLAUSE:

The Equal Opportunity clause of this contract applies

except where it conflicts with Sections 701(b)(1) and
703(i) of Title VII of the Civil Rights Act of 1964, 78

SUt. 253-257, 42 U.S.C. 2000e, which pertains to Indian

tribes as employers and to preferential treatment in

employment given to Indians residing on or near a

reservation.

* * « « *

PREFFRENCE TO LOCAL RESIDENTS
I5IA-PDS.C (October 1968)

_Preference in employment (or all work to be per-

formed under this coiUiact, including subcontracts

^hereunder, shall be given to local residents subject to

the provisions of Clause 21. EQUAL OPPORTUNITY .

« * * * *
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Exhibit No. 25

OPENING STATEMENT OF CHARLES W. LACEY

My name Is Charles W. Lacey and I am the-

Deputy Division Manager of Construction for the Los Anneles

Division of the Bechtel Power Corporation. I would

like to make a brief opening statement on behalf of the

Company as I feel it will assist the Commission in under-

standing not only what the Bechtel Corporation is, but also

why we have been requested to testify at this hearing. Also,

I believe that this statement will measurably expedite this

proceeding as these remarks are directed to areas which

the Commission's counsel, Mr. Alexander, has indicated are

of concern to this hearing.

The Bechtel Corporation is an international

engineering and construction firm with offices around the

world. The Company's headquarters are located at 50 Deale

Street in San Francisco, California. The Bechtel Power Corporation

is a wholly owned subsidiary of the Bechtel Corporation and

is engaged primarily in the design and construction of

electrical generating stations, both nuclear and fossil-fueled,

and also substations, transmission systems and related facilities.

The Los Angeles Division of Bechtel Povjer Corporation

is located in Norwalk, California, and has primary responsibility

for Bechtel Corporation projects in the south-western nortlon

of the United States.

One of the projects of the Los Angeles Division

of the Bechtel Power Corporation is the Navajo Generating Station

located on che Navajo Reservation near Page, Arizona. When

completed, this facility will be Arizona's single largest

electric generating station and will consist of three steam

electric generating units each capable of generating 750,000 KW

of electricity.



917

Construction of the Navajo Generating Station

began on 1,100 acres of land leased from the Navajo Tribe

in the summer of 1970 and is scheduled for completion in

mid-1977.

Ownership of the Plant will be shared by the

participants in the Navajo Project^

These participants are: The Los Angeles Department of

Water and Power; Arizona Public Service; Nevada Power

Company; Tucson Gas and Electric; the U.S. Bureau of

Reclamation of the Department of the Interior; and the

Salt River Project. Salt River Project is the project

manager of the Navajo Project and as such is responsible for

construction management and eventual operation of the Plant

for the participants. Bechtel Power Corporation's contract

is with Salt River Project and it is for the engineering,

construction and procurement of the Navajo Generating Station.

By v;ay of background, as the Commission may be

aware, the Bechtel Cornoration is a union contractor and all

of the Company's projects in the United States and Canada

are constructed with union labor. As a union contractor,

the Company has entered into agreements with the inter-

nationals of the building trades' unions.

Under these contracts, or "national agreements" as

they are commonly known, the Company recognizes the

international unions as the representative of its manual

employees. As a general proposition, these national agreements

provide that wages, hours and working conditions for Bechtel 's

manual employees v/ill be determined in accordance with the

terms and conditions of the local collective bargaining agreement

in effect for the jurisdiction within v;hich the Company

performs work. These agreements, therefore, have the effect
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of making all of the ComDany's projects "union jobs" and as

such they provide that the local hirinc hall of the various

unions shall be the exclusive source of manpower for the

company's projects. As applied to the Navajo Generating

Station, this has meart that with minor exceptions all of

Bechtel's manual employees are hired from union hirinp; halls

which are located either in Phoenix or Flagstaff, Arizona.

As the Commission is aware, the indenture of

lease between Salt River Project and the Navajo Tribe

provides that preference in emnloyment shall be given to

qualified local Navajos at the Navajo Generating Station.

This portion of the lease. Section 18, is known as the

preferential employment clause and the lease further

provides that this obligation shall be passed on by Salt

River Project to all contractors at the Navajo Generating

Station. In fact, this obligation has been passed on by

Salt River Project to Bechtel and is Sections 32 and 33 of

the Company's contract with Salt River Project. Bechtel, in

turn, has made the preferential employment clause part of

all of its subcontracts for work on the Navajo Generating

Station.

At the time the contract with Salt River Project

v/as negotiated it was our understanding that the preferential

employment clause meant just what it said — preference in

emnloyment v/ould be given to qualified Navajos. Also, it

was the contractor's understanding that this preferential

clause would be implemented v;ithln the Company's previously

existing contractual obligations — specifically its union

agreements. Therefore, it was the Company's understanding

that when orders were placed with the hiring hall

the Navajos would be asked for in preference.
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However, since construction has begun on the

Navajo Project, there has been a substantial and significant

change in the interpretation given to the preferential

employment clause. I will outline briefly the events

which have led to this change in interpretationj but in

summary the preferential employment clause is now interpreted

to extend not only to employment, but also to other personnel

actions, including locating, tenure, promotions, termination cind

training. Additionally, tlie clause has also been

extended to the establishment of a separate grievance

procedure for Navajos at the Project.

After the contract betv/een Salt River Project and

Bechtel had been negotiated, Bechtel notified all of the

local unions with jurisdiction over work at the Project

that Navajos would be given preferential employment at

the Project. As I previously stated, it was understood that

this preference would be given within the Company's other

contractual commitments. This notification was formalized

at the prejob conference which occurred on June 17, 1970, and

all of the unions have been reminded of this obligation each time

a call for craftsmen or laborers is placed.

In July of 1970, construction began on the Navajo

Generating Station and the work force, both manual and non-

manual increased slowly at first and thenmore significantly

as the work areas were expanded. I think it may be fairly

stated that this increase in the work force was accomplished

substantially without incident insofar as the preferential

employment is concerned until approximately September of 1971,

at which time the contractors on the Project were notified by

Tribal representatives that the Tribe did not feel that they

were fully living up to the obligations of the preferential
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employment clause as it was not being applied to the general

terms and conditions of employment.

This notification formally came to Bechtel by the

Tribe requesting that the Department of the Interior investigate

the employment practices of the contractors at the Project. As

a result of the Tribe's request, an investigation was conducted

during January of 1972 at the Project by representatives of the

Equal Employment Opportunity Commission, Department of Interior,

and the Office of Federal Contract Compliance, as the Project

is partially federally funded.

In May of 1972, a meeting was held at the request

of the Department of Interior in Denver with representatives

of the Tribe, Salt River Project, Morrison-Knudsen and Bechtel,

to discuss the results of this investigation. At that meeting,

rather than argue about past practices, it was agreed that the

parties would get together and attempt to resolve their

differences as to the implementation of the preferential employment

clause. A series of meetings were then held which resulted in

what is commonly known as the August 1, 1972, Navajo Preferential

Employment Program. This Agreement has been implemented to the

extent possible by the contractors and negotiations are

continuing in an effort to further refine it.

The August 1 Agreement is the document which best

represents the change in the meaning given to the preferential

employinent clause since the inception of the Project, and as

I previously stated it now extends not only to employment, but

also to other personnel actions, including tenure, promotions,

termination, training and the establishment of a grievance

procedure for tJavaJos at the Project.

Just prior to and during the jobsite investigation

in January, 1972, the Salt River Project and the contractors
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were served with numerous individual Equal Employment Opportunity

Commission charges of discrimination. It should be noted,

however, that the purpose of these charges was to get the

contractors' attention in an effort to work out problems which

had developed in the implementation of the preferential

employment clause. As we have discussed with the counsel of

the Commission, these charges have been investigated by the

EEOC and, at this time, they have been tentatively conciliated

by Bechtel. The Civil Rights Commission has been given a copy of

the Company's proposed conciliation agreement which has been

accepted by the EEOC and the DNA.

We understand that the Commission is interested in

what efforts have been made by the Company regarding the preferential

employment obligation and I would like to briefly summarize

some of these efforts.

^irst, one of the primary areas of discussion at the

Denver meeting was the availability of qualified local Navajos.

In an effort to determine how many qualified Navajos were

actually on or near the Reservation and interested in

employment with contractors on the Project, two manpower

skills surveys were conducted on the Reservation. The

first survey was performed in September, 1972 and the

second in May of this year. The efforts of the Office of

Navajo Labor Relations, Morrison-Knudsen, the Salt River

Project and Bechtel were combined in these surveys. During the

first survey, interviews were conducted at 25 Chapter Houses

and approximately 5^10 Navajos were interviewed. Considering

the efforts which preceded the Interview trip, the results

were extremely disappointing. Upon the request of the

Office of Navajo Labor Relations, a second skills survey

was conducted in May of this year. The results were even more
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disappointing than the first survey as less than 70 Navajos

showed up for interviews.

Second, when corBtruction began at the Project,

the various unions followed their normal practice of

requiring that out-of-work craftsmen report to the hiring

hall in person to slp;n up on the out-of-work lists. As

these hiring halls are all in either Phoenix or Flagstaff, it was

difficult for many Navajos to get in to sign up. Through the

Company's efforts, this procedu.^e has been modified and now the

Navajos may keep in contact with the various hiring halls

by either telephone or mail. While this may not appear to

be too significant to persons not familiar with construction

it, in fact, is an important departure from established

union procedures.

Third, a Jobs Entry Program, underwritten by the

National Alliance of Businessmen and the United States Department

of Labor, has been established at the Jobsite. Thfe program

is exclusively for Navajos and the intent of this program

is to prepare Navajo youths for entry into indentured apprenticeship

programs in skilled crafts. It is in essence a pre-apprenticeship

program and would normally last nine months, but is being accelerated

to six months.

Fourth, apprentice training accounts for the largest

permanent training activity on the Project. A total of 127

apprentices are currently employed — 12^ of which are Navajos.

It should be noted that Bechtel employs three times more

apprentices on the Navajo Project than on an similar project-

past or present.

We understand that the Commission is also interested

in the types of problems Bechtel has encountered in the implementation

of the preferential employment clause. The following
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represents some of the major problems the Company and other

contractors on the Project have incurred:

(1) One of the primary problems eoncountered on

the Project by all contractors has been finding qualified

Navajos vvho are interested in employment. As I have

O
indicated, twice skills surveys have been conducted

and on both occasions the results have been disappointing

not only to just the contractors but also to the

Tribe as well.

(2) Another problem has been in the area of

recognizing and accommodating certain Navajo cultural

differences as applied to employment. These differences

have required that the Company modify many of its

established personnel practices. As an example, in the

area of absenteeism it is established Company procedure

that an employee is discharged and made ineligible for rehire

after three unexcused absences. For Navajos, this

procedure has been changed and Navajos are first given

warnings and then consulted with prior to termination.

Finally, such terminations do not make the Navajos ineligible for

rehire. Another area is discharge for cause as Navajos are

very rarely, if ever, marked ineligible for rehire as

non-Navajos are when they are discharged for cause.

(3) Also, continual dissatisfaction has been

expressed by non-Navajo members of the building trades' unions

as a result of preferential treatment given Navajos. This

dissatisfaction has had an effect on productivity and morale

and culminated in a plant-wide wildcat strike, which lasted

for five days in May of 1972. This lost time has never been

recovered.

(4) Another related problem is that as a result
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of implementing the preferential employment clause, the

Company has been served with numerous individual charges of

discrimination by other minorities. The substance of these

charges is that these other minorities were discriminated

against in favor of Navajos.

In closing, we feel that definite progress has been

made in the employment of Navajos at the Navajo Generating Station.

Presently, over 500 Navajos are employed — v/hich is approximately

25% of the work force. This has been accomplished through a

concerted effort of many groups and individuals all

operating in a good faith effort to promote employment

opportunities for members of the Navajo Reservation.
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Exhibit No. 26

;,, ,•)'•

,- C E I V E D
-'^D STATES

FEB - 8 1972

'.'.'SSIERIl !'S-10ll

lii-J 1^:/ i. V . ij'>^- A J / v. i i s_/-' i •< a..

29 November 1971

William H. Brown, III

Chairman
Equal Employmc-nt Oppoi'tunily Commission
1300 "D" Street, N\V
Wn«hin2<on V. C, •Jrinnr!

Dear Mr. Hrown:

As Chairman of the Navajo Tribal Council, it has

recentlj' been called lo my allcT.tion that in A-J^i;:;; of 1971

several Navrijo Indians filed a complaint v/ith 'ha IJcnial

Opportunity Commission, alleging that certain unions an.d

companies engaged in v.-ork on the Navajo Power Project

in tlic Navajo Nation near Page, Arizona, "have excluded

Indians from jobs on or near t!ie Reservation by giving

prcfoience to non-Iridians v.lio are members of the union. . .

and have refu:;cd to hire hidians. " While 1 am not per-

sonally familiar v.ith all of tlic fact.s upon which ihe com-
plaint is based, I do know tliat a recent report derrionsirs,le:

that Navajos reprcvenl only 2Ci")'i of the v.oi-!; force on thiii

project de~pitc the fact that (i) applicable contracts require

that Navaioa be givcil preference in onpioyniont a:xl (ii)

Navajos make up nearly lOOVo of the population in ti-.c area

surrounding Page.

I understand tliat iiiese com;>L->.!nlK pre .jfien lost

and forjjotten in ih.e Inirei'.ucratic ma>-.o. l'iCco;-r:;v;)ng. Die

scrioufiness of the problem aiid t!ie (jr'o.'it r.u'r)i;cr of people

involved, 1 woi'.ld liojie that the licariiiy oji tliis complaiui

could Ik- cx;);:clilcd.

Thank you very much for your attention to this

matter.

Very truly yours,

^•pker Mac (Donald

Chairman I

Navajo Tribal Council
\
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Exhibit No. 27

IN THE MATTER OF:

U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

and
CASE NO. YPX2 038

FRANK BIGMAN, et al

CHARGING PARTIES
CONCILIATION AGREEMENT

and

BECHTEL POWER CORPORATION
Page, Arizona

RESPONDENT

jjc >'f ;;<*:{:*** >;; *

Charges having been filed under Title VII of the Civil Rights Act of

1964, as amended, with the U. S. Equal Ennployment Opportunity

Commission, by the Charging Parties against the Respondent, the

charges having been investigated, and the Commission having gathered

all relevant facts in the matter, the parties do resolve and conciliate

this matter in the following extent and manner;
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Case No. YPX2 038

LIST OF CHARGING PARTIES INCLUDED IN THIS AGREEMENT

Frank Bigman TPX2 0014

Nelso.i Williams TPX2 0015

Henry Sloan TPX2 0016

Ray B. Bryant TPX2 0017

Andrew N. Begay TPX2 0018

Tom Benally TPX2 0019

Harry R. Begay TPX2 0020

Charley Emerson Young TPX2 0021

Robert Dejolie TPX2 0330

Eskie Saliego TPX2 0331

Claw Tsinnigine TPX2 0332

Joe Littleman TPX2 0333

Richard Sage TPX2 0334

Albert Dele TPX2 0335

John Scott TPX2 0336

Charlie Homer TPX2 0337

Duke Yazzie TPX2 0338

Nick Yazzie TPX2 0339

Kee Chee Littleman TPX2 0340

Robert Dejolie TPX2 0341

Tully Tsinnijinnie TPX2 0342

Jimmy Mexicano TPX2 0343

Stephan Tsinnijinnie TPX2 0347



928

I. GENERAL PROVISIONS

A. Bechtel Corporation, the Respondent nanried in the charges

herein, on January 1, 1973, assigned all of its right, title,

benefit and interest in its Agreement for the Navajo Generating Station

Project near Page, Arizona ("Project") to the Bechtel Power
Corporation. The Bechtel Power Corporation, a wholly owned
subsidiary of the Bechtel Corporation, accepted this assignment

and agreed to perform all obligations and assume all liabilities of

the Bechtel Corporation at the Project. Bechtel Power Corporation

is referred to hereinafter as the "Respondent".

B. The Respondent agrees that the Equal Employment Opportunity

Commission (hereinafter the "Commission"), on request of

any Charging Party or on its own motion, inay review compliance

with this Agreement. As a part of such review, the Connmission

may require written reports concerning connpliance, may inspect

the premises; exannine witnesses; and examine and copy documents.

C. It is understood that this Agreement does not constitute an

adnr^ission by Respondent of any violation of Title VII of the

Civil Rights Act of 1964.

D. The Charging Parties and the Commission agree and covenant

not to sue the Respondent with respect to any matters which

were or might have been alleged as charges filed with the Commission,

subject to performance by the Respondent of the promises and repre-

sentations contained herein. .The Connmission shall determine,

pursuant to the terms of the Administrative Procedure Act, whether

the Respondent has complied with the terms of this Agreement.

E. All hiring, assignments, promotions, transfers, dismissals,

and other conditions of employment shall be maintained and

conducted in a manner which does not discriminate on the basis of

race, color, sex, religion, or national origin in violation of Title VII

of the Civil Rights Act of 1964.

F. The Parties agree that there shall be no discrimination or

retaliation of any kind against any person because of opposition

to any practice declared unlawful under Title VII of the Civil Rights

Act of 1964 or because of the filing of a charge, giving of testimony

or assistance, or participation in any manner in any investigation,

proceeding or hearing, under Title VII of the Civil Rights Act of 1964.

-1.
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G. The Respondent agrees to report in writing to the Director,

Equal Employment Opportunity Commission, Suite 601, 112 North
Central Avenue, Phoenix, Ariz.ona 85004, when it has completed the

Undertakings outlined in the following paragraphs of this Agreement.
The report will describe the manner in which the undertakings were
carried out. This report shall be submitted not later than 90 days
from the date of this Agreement.

n. HIRING AND REINSTATEMENT OF CHARGING PARTIES

A. Respondent's review of its records discloses the following

information as to the Charging Parties:

(1) Some of the Charging Parties are currently, and have
been for some time, employed by Respondent;

(2) Some of the Charging Parties have, subsequent to the

filing of the charges herein, worked for Respondent
but have since either voluntarily quit or been terminated
for cause;

(3) Some of the Charging Parties have worked for other

contractors on the Project; and

(4) Respondent has no information as to the remaining
Charging Parties nor is Respondent able to determine
whether these individuals have ever been employed by
other contractors on the Project or, in fact, ever
sought employment on this Project from Respondent
or any other contractors.

As to all of the Charging Parties, the Respondent agrees to review each
case individually with the Commission and, if appropriate, offer employ-
ment to all Charging Parties or reinstatement to employment to those

Charging Parties who previously worked for Respondent but may have
left Respondent's employ. In this regard, the Respondent agrees that

the reinstatement of the Charging Parties shall, wherever practicable,

be to the same job classification they held on the dates they were
terminated.

-2-
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B. After this review with the Commission, the Respondent will offer

employment to all qualified Charging Parties in the following

manner:

(1) The Respondent shall imnnediately notify the Charging

Parties by Certified Mail Return Receipt Requested of

the offer of employment pursuant to the above paragraph.

The Charging Parties shall, within ten days after receipt

of said letter, report for work or notify the Respondent
of their decision to decline employment with the Respondent.

The ten-day period can be extended if reasonable cause is

offered by the Charging Parties.

(2) Should the Charging Parties accept employment, the Res-
pondent shall provide a reasonable period of training and

orientation on the job to which they are assigned, consistent

with the training and orientation given other new employees.

C. In the event reinstatement to the job classifications held on the

date of termination by the Charging Parties is not possible, the

Respondent agrees that the Charging Parties will be offered employment
in such job classifications as their experience, and ability to perform
the job may have entitled them on the dates they were terminated.

D. The Respondent is prepared, upon review with the Commission,
to pay each qualified Charging Party backpay sufficient to make

each Charging Party whole, less interinn earnings, such deductions as

may be required by Federal Laws and other mitigating factors.

III. PROMOTION AND TRAINING

A. The Commission and the Charging Parties acknowledge that pro-

motions with the Respondent are based exclusively on individual

merit or capabilities without regard to the race, religion, national

origin or sex of the individual involved. Seniority is not a factor in

Respondent's employment practices.
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B. Respondent agrees to review the records of the Charging Parties
presently employed, as well as those who will be reinstated under

this Agreement, in an effort to determine those who are eligible for

promotion.

C. Respondent agrees to promote the qualified Charging Parties to

the next promotional opportunities when such opportunities arise.

D. Respondent agrees to:

1. Subsidize any reasonable training necessary to prepare
Charging Parties for promotions, including, if

necessary, instruction in the English language;

2. Allow Charging Parties sufficient time off without

penalty during normal working hours to attend such
training.

E. The Respondent will not require the Charging Parties to spend
any period of residence in any job which exceeds the period

factually necessary to qualify for movement to a higher rated job.

IV. DISCHARGE AND DISCIPLINARY ACTION

A. The Respondent agrees that the Charging Parties shall not be

discharged, disciplined, laid off or downgraded except in

accordance with the provisions of this Agreement. The Respondent
agrees that its Project Equal Enriployment Opportunity Officer will

determine the following when any of the Charging Parties are
discharged:

1. Whether sufficient cause for discharge exists;

2. Whether applicable provisions of the collective

bargaining agreement were complied with;

3. Whether the employee's innproper conduct was
in any way caused by misconduct on the part of

his foreman or other supervisor;
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4. Whether other non-minority employees have been
discharged for similar conduct; and

5. Whether mitigating circumstances or the employee's
previous record indicate that the penalty of discharge
is overly harsh.

B. The Respondent agrees that when a Charging Party is to be
downgraded, the Respondent's Project Equal Employment

Opportunity Officer will examine such action in order to determine
whether it is warranted by the facts. When a Charging Party is

downgraded because of alleged failure to perform properly, the

Project Equal Employment Opportunity Officer will examine the
situation to determine:

1. Whether the downgraded Charging Party received an
adequate length of time to learn the job properly, and

2. Whether the Charging Party has been given adequate
assistance to enable him to learii the job.

C. The Respondent agrees that when a Charging Party has
voluntarily agreed to be downgraded. Respondent's Project

Equal Employment Opportunity Officer will make an examination
'Similar to that which would have been undertaken with regard to an
involuntary downgrading in order to determine whether the Charging
Party has been given adequate assistance in learning his new job.

If it appears that he has not had such assistance, the Charging Party
will be encouraged to remain in the higher grade position and all

necessary assistance should be given to aid him in acquiring the

skills necessary for such a job.

D. Respondent agrees that any discipline of any Charging Party
shall be reviewed by the Respondent's Project Equal Employ

ment Opportunity Officer in a manner similar to the review given
in instances of discharge or downgrading of the Charging Party
as set out herein.

E. Respondent agrees that when it is necessary to reduce its

forces at the Project the Charging Parties shall be given
preference for continued employment consistent with the terms of
the Program for Preferential Employment of Navajos at the Navajo
Project which is part of Appendix 1 (see V(A), infra ).

F. The Respondent further agrees where appropriate to remove
from its records and files any notations, remarks, or other
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indications evidencing that the services performed by the Charging
Parties prior to termination were other than or anything less than

satisfactory. The Respondent further agrees that, in furnishing
oral or written reference concerning the Charging Parties as may
be requested by same or by prospective future employers, it will men-
tion only the nature and duration of Charging Parties' employment,

G. The Respondent agrees that where appropriate it will eliminate

from the Charging Parties' personnel records all documents and
entries relating to the facts and circumstances which led to the Charging
Parties' filing of their charges herein. In addition, the Respondent
affirms that the Charging Parties will not be penalized in future con-
siderations for transfers, promotions or upgrading because of said

circumstances and that no other employer, union or potential employer
of the Charging Parties will be advised in any fashion of the facts or

circumstances involved.

H. The Respondent agrees that if it is required or requested to

evaluate the services performed by the Charging Parties, that

any such evaluation shall be based on the period of employment ante-

dating the beginning of events which led to the subject charges.

I. Respondent agrees to notify the District Director of the District

Office of the Commission of any proposed personnel actions ad-

versely affecting the Charging Parties. Where possible, such notice

shall be made prior to the contemplated effective date of said person-
nel action and shall be within sufficient time for Commission response.

J. Respondent will submit to the Commission any written warnings
or reprimands given to the Charging Parties during the next year.

K. Respondent will not discharge the Charging Parties without just

cause.

L. Respondent agrees not to engage in or allow any of its employees
to engage in any conduct against the Charging Parties or any

party to or participant in these proceedings the nature of which conduct

might be construed as retaliatory.

M. Respondent agrees that it will inform all of its supervisors of

the terms of this Agreement and instruct them as to its

performance.

V. RESPONDENT'S AFFIRMATIVE ACTION PROGRAM

A. At the Project the Respondent has established and implemented
an Affirmative Action Program which is attached for the

-6-
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convenience of the Commission to this Agreement as Appendix 1. This

affirn^ative Action Program has been filed with the Western Regional

Manager, Office of Equal Opportunity, United States Department of the

Interior, Denver Federal Center, Denver, Colorado, 80225, under the

authority of Presidential Executive Order 11246.

B. This Affirmative Action Program reflects the preferential hiring

treatment which Respondent has agreed to give to Navajo Indians

at the Project. It is agreed that said preferential treatment for Navajos

is not violative of Title VII of the Civil Rights Act of 1964.
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SIGNATURES CASE NO. YPX2 038

I have read the foregoing Conciliation Agreement and I accept and

agree to the provisions contained therein:

DATE
CHARGING PARTY

DATE
RESPONDENT

I recomment approval of this Conciliation Agreement:

DATE
CONCIUATOR

I concur in the above recommendation for approval of this Conciliation

Agreement:

DATE
SUPERVISOR OF CONCIUATIONS

APPROVED ON BEHALF OF THE COMMISSION:

DATE
EDWARD VALENZUELA
DISTRICT DIRECTOR
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Exhibit No. 28

JOBS 70 PROGRAM

MORRISON-KNUDSEN COMPANY, INC.
LAKE POWELL-BLACK MESA NAVAJO COAL HAUL RAILROAD PROJECT

PAGE, ARIZONA
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Training S Employee Develop<ent

At the inception of this project Morrison-Knudsen Company, held a M.A. 6

JOB '70 Training Contract with the U.S. Department of Labor Manpower Ad-
ministration. This Contract provided for the utilization of this program
in areas where Manpower shortages prevail. The program was presented and
explained to the respective craft Unions Phoenix Building Trades Council
and Arizona Apprenticeship Coordinating Committee. After a series of
meetings with the parties involved we received concurrance and a declaration
of support. From January 1971 to June 197 2 when the Department of Labor
discontinuied the MA. 6 JOBS '70 Training Program 88 Navajo employees re-
ceived training on this project, with approximately 60% completing. D.O.T,
classifications included (manual) Construction worker I Laboers, Heavy
Equipment Operator, Heavy Truck Driver, and Engineering (Field Surveyors)

,

(Non-manual) Clerical, time-keepers, veighman and duplicating machine opecatevs.

Phases of the construction where we were particularly successful in imple-
men ting the progreun was on our field survey crews, erection of multi-plat«
culverts, fencing, sub-ballast haul. Programming and guidelines were pre>
pared by M-K Labor Relations Department and instructors selected from
project personnel. Navajo concentrated employment program assisted in re-
cruiting and certifying the applicants. In moat instances applicants cosi-

pleting the progrun vNure retained and tr«nsfsrr«d to othsr phssss ot con-
struction.
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('.<»NTUAtT«>Ks - J-^\<iixi;i:i<s - 1)i:vi:i.oi*i:k.s

executive Office

400 BROADWAY
P.O. BOX 7808, BOISE, IDAHO 83707

March 26, 1974

Mr, Jim Brewer

Box 1980
Phoenix, Arizona 85201

Dear Jim:

Pursuant to our phone conversation on Friday, I have dug into our
Jobs '70 file and have found the following answer to the questions you
posed.

1. As reported on the Monthly Progress Report and Invoice,
we had 65 authorized training slots in Page, Arizona.

2. As of June, 1972, we had employed 81 trainees, 100% of
whom were Navajo.

3. The breakdown by classification, number authorized, and
number completing training is shown below.
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Page Two
Jim Brewer
March 26. 1974

5. After completion of training, all the trainees were hired
full-time, through completion of the project.

I believe this answers all of the questions asked of you by the
U. S. Civil Rights Commission. Please feel free to call again if you
need further assistance.

Yours very truly.

David S. Harris
Assistant Director of Labor Relations
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JOBS ENTRY PROGRAM

BECHTEL POWER CORPORATICW
MAVAJO GENERATING STATION PROJECT

PAGE, ARIZ(»<A



941

Program Objective:

Contracting Agency:

JOBS ENTRY PROGRAM

Preparatory training of Navajo Indian
personnel for entry into indentured
apprentice programs in skilled mechanical
trades.

National Alliance of Businessmen (NABS) and
U. S. Department of Labor.

Length of Contract:

Authorized Number of Trainees:

Number of Trainees Hired:

Recruiting Agencies Utilized:

Nine months.

Total 25

15 Pipefitter Trainees
5 Boilermaker Trainees
5 Millwright Trainees

15 Pipefitter Trainees
5 Boilermaker Trainees
2 Millwright Trainees

Navajo Tribal Apprenticeship Office
Navajo Concentrated Employment Program (CEP)

Comments: Trainees, upon successful completion of the program, will be
indentured into the respective craft union apprentice programs.
Employment as apprentices will be provided on the Navajo Generat-
ing Station Project or with such other employees as the respective
union may designate.

Trainees receive compensation for time spent in training. The
hourly rates are established by the terms of the contract and
are comparable to rates paid indentured apprentice personnel.
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Salt River Project
P.O.BOX 1980

PHOENIX. ARIZONA «8001

TELEPHONE 873.5B00

April 1, 1974

Mr. Lawrence B. Click
Acting General Counsel
United States Conunission on Civil Rights
Washington, D. C. 20425

Dear Mr. Click:

Attached is the additional information requested in your
letter of March 12, 1974 on the JOBS ENTRY PROGRAM and the
JOBS 70 PROGRAM conducted by Bechtel Power Corporation and
Morrison-Knudsen, Inc. , respectively during construction
of the Navajo Generating Station and Black Mesa and Lake
Powell Railroad at Page, Arizona.

The 81 Trainees reported by Morrison-Knudsen, Inc., in
their attached correspondence during the period January
1971 and June 1972, does not coincide with the 88 Trainees
reported previously. The source of the attached information
is from Morrison-Knudsen ' s Monthly Progress Report and In-
voice which would appear to be the correct information.

In the event further information is desired, please advise
the undersigned or feel free to contact Morrison-Knudsen,
Inc., or Bechtel Power Corporation direct.

AJP/JB/ss

attachments

eneral Mgr. -Power
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BECHTEL ra.v'ER CORPORMION

JOBS ENTRY PROGRAM

NAVAJO GnM;R.\TlNG STATION PROJECT

PACE, ARIZONA

Contract Award Date: Jupp 19, 1973

Authorized I.enytli of Con', rsct: 9 months

Authorized number of Trainees: 25

Breakdown 15 Pipefitter Tralnef.s

5 Boilermakers Trainees
5 Millwright Trainees

Date training commenced: Ar.gust 13, 1973
Total number of Trainees enrolled on contract: 21

Program completion date: January Id, 1974

Number of Trainees completing Program and entering craft union apprenticeship: 17

Breakdown 13 Pipefitters
3 boJ leri.iakcrs

1 Millwiii;ht

Wage rates earned by Trainees upon entering Into apprenticeship:

Pipefitter: 5.40 hr.

Boilermaker: 5.57 hr.

Millwright: 7.05 hr.

Recruitment of Trainee personnel for this Program was conducted through the
Navajo Tribe Apprenticesliip Coordinator's Office with the assistance of the

Employment Assistance Branch of the Bureau of Indian Affairs and the Navajo
Concentrated EraplovTnent Program. The Jobs Entry Contract provides that re-

cruitment and enrollment nay be conducted only during a ninety-day period
following award of a contract.

R. D. Fountain
Project Superintendent
P. 0. Box 1565
Page, Arizona 86040
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Exhibit No. 29

Bechtel Corporation
Engineers— Constructors

Fifty Beale Street

San Francisco, California

Mall Address: P. O. Box 3965, San Francisco, CA 94119

March 18, 1974

La-wrence B. Click, Esq.
Acting General Counsel
United States Commission on Civil Rights

Washington, D. C 20425

Re: U. S Civil Rights Hearing
Window Rock, Arizona

1974

Dear Mr. Click:

Enclosed please find a memorandum dealing with
union hiring halls and their validity vmder Arizona's right

to work laws and the compatability of Bechtel Power
Corporation's international \inion agreements with a direct

hire policy.

You will recall in your letter of January 18, you
requested that we address these issues. Unfortunately, I

have been out of the office and unable to prepare the answers
to your questions and, therefore, offer my apologies for the

delay in submitting this memo to you.

Should you have any questions after reviewing the

enclosed memo, please do not hesitate to call me.

Very truly yours,

BECHTEL CORPORATION

57VL^\)'EcjtL^
Stephen D. Butler

SDB:cs
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MEMORANDUM

ARE UNION HIRING HALLS INCOMPATIBLE WITH ARIZONA'S
RIGHT -TO- WORK LAW?

The Arizona right-to-work law provides, in relevant part, that:

"No person shall be denied the opportunity to obtain or

retain employment because of non-membership in a

labor organization, nor shall the state or any subdivision
thereof, or any corporation, individual or association of

any kind enter into any agreement, written or oral,

which excludes any person from employment because
of non-membership in a labor organization. " Arizona
Revised Statutes §1301, et seq.

The constitutionality of this right-to-work law was upheld in a

decision which carefully pointed out that the statute was intended
to prohibit union membership as a condition of employment and
was not intended to otherwise curtail or abridge an individual's

right to join a union or a union's right to represent its members.
AFL V. American Sash &t Door, 335 U. S. 538(1949). See also,

Arizona Flame Restaurant v. Baldwin , 31 3 P. 2d 759 ( 1957).

In Arizona Flame , supra , the hiring hall agreement between the

union and employer required that the employer hire only union

members. The Arizona Supreme Court found that this type of

arrangement clearly violated the statute because it required union
membership as a prerequisite to employment.

The hiring hall in operation at the Navajo Generating Station,

however, does not violate the right-to-work statute because it is

operated equally for the benefit of union and non-union workers.
Union membership is not a prerequisite for use of the hall, nor is

it a consideration when job referrals are filled from the hall.

Bechtel Power Corporation's use of the hall, therefore, does not

deny employment to workers because of non-membership in a

labor organization since union and non-union workers are required

to be treated equally by the hall for the purpose of filling job

orders.

Although there are no Arizona decisions dealing directly with the

legality of a non-discriminatory hiring hall vis-a-vis the state's

right-to-work law, other jurisdictions having right-to-work

statutes similar to Arizona's have held that the operation of a
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non-discriminatory hiring hall is not a violation of the right-to-work
statute. See eq. , NLRB v. Houston Chapter, Associated General
Contractors of America, 349 F. 2d 449 (1965), Cert, den. , 382 US 1026

(1966).

The Houston AGC decision stated that the operation of a hiring hall

which did not require union membership as a prerequisite to its use
did not violate the Texas right-to-work statute. The rationale for this

holding is based on the premise that state right-to-work laws are
sanctioned by Section 14 (b) of the National Labor Relations Act which
provides:

"Nothing in this Act shall be construed as authorizing the

execution or application of agreements requiring member-
ship in a labor organization as a condition of employment
in any State or Territory in which such execution or appli-

cation is prohibited by State Law. " (29 USC Section 164 (b)).

The court in the Houston AGC case held that the authority granted to

states by Section 14 (b) is limited to state prohibition of agreements
requiring union membership as a condition of initial or continuing

employment. The court found that the statutory grant of authority

provided by 14 (b) does not, however, give states the power to prohibit

hiring halls which do not require union membership as a prerequisite

to their use, and which do not distinguish between union and non-union
workers for the purpose of filling job referrals.

The rationale of the 5th Circuit in the Houston AGC case is equally
applicable to the use of union hiring halls at the Navajo Generating
Station. The use of these hiring halls is not because of a "loophole" in

the Arizona right-to-work statute. Rather, as the rationale in the

Houston AGC decision makes clear, a hiring hall which is non-
discriminatorily operated for the benefit of union and non-union workers
alike does not violate, or even come within the auspices of state

right-to-work laws.

Therefore, the hiring halls in operation at the Navajo Generating
Station are not incompatible with Arizona's right-to-work law. Bechtel
Power Corporation's use of the halls does not deny to any person the

opportunity to obtain or retain employment because of membership in

a labor organization since the halls are operated for the benefit of

union and non-union workers alike, without regard to union or non-union
status.

II. IS IT COMPATIBLE WITH BECHTEL POWER CORPORATION'S
INTERNATIONAL UNION AGREEMENTS TO HIRE AT THE JOBSITE
RATHER THAN THROUGH THE HIRING HALLS?

Each international union agreement to which Bechtel Power
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Corporation is a party provides, in essence, that the Company
will conform its hiring practices to established local lonion

procedures. Such established local union procedures generally

require the use of hiring halls in obtaining craiftsmen. The
hiring provisions in the international union agreements further

stipulate that local hiring procedures will be used unless

inconsistent with applicable law.

The use at the Navajo Generating Station of hiring halls does not

violate Arizona's right-to -work law because they are operated

equally for the benefit of union and non-vinion craftsmen alike,

without the requirement that their use be conditioned on union

membership. As such, the hiring hall clauses in the Company's
national agreements are valid and lawfiol in Arizona since they

do not, by their terms or operation, make \inion membership a

condition of employment.

Therefore, if the Company were to hire workers at the gate, in

direct contravention of the hiring hall provision contained in its

agreements, it would be in violation of the terms and conditions

of its agreements. Such action on Bechtel's part would not only

expose it to liability for any damages incurred by the unions

fronn Bechtel's breach of contract, but such action wovild also

be violative of the National Labor Relations Act.

This is because if Bechtel were to unilaterally initiate a gate-

hiring policy in violation of its collective bargaining agreements
it would commit an unfair labor practice by violating Sections 8

(a) (5) and 8 (d) of the National Labor Relations Act.

In the Houston AGC case, supra , the Fifth Circuit held that a

hiring hall provision is a nnandatory subject of bargaining,

notwithstanding state right-to-work laws. The hiring hall

clauses in question are a legally established part of Bechtel's

union agreements, and under Section 8 (d) of the National

Labor Relations Act, they may not be unilaterally terminated or
modified.

The establishment of a gate-hiring procedure by Bechtel Power
Corporation at the Navajo Generating Station would, therefore,

be incompatible with its international union agreements and
wovild expose the Company to liability for breach of contract

and for violation of the National Labor Relations Act.
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Exhibit No. SO

SA^AJO AREA INDIAlf HEALTH SERVICE

INFORMATION ACT) DATA

SUPPORTING F.Y. 197^ INDIAN HEALTH SERVICE BUDGET

DECEMBER. 1972
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NAVAJO AREA INDIAN HEALTH SERVICE

DECE^BER, i972

Director - --'- ------------- George E. Bock, M. D.

Executive Officer ------------ Ralph A. Lauxman

NAVAJO AREA INDIAN HEALTH BOARD

Chairman - - - - Benjamin J. Hogue

Vice Chairman - - - - Frank Luther

MEMBERS

Wilmer Benally

Chavez Coho

Wayne Free land

Lillian George

Ben Gilmore

Sallie Lester

Paul Maloney

Robert Pino, Sr.

Leonard Pinto

Elvood Saganey

Jimmie Store

Dr. Annie D. Wauneka

Jack White

George Young

-fl-



950

NAVAJO AREA INDIAN HEALTH SERVICE

DECEMBER, 1972

GOAL OF THE MVAJO AREA IIOIAN HEALTH SERVICE ;

TO PROVIDE THE PEOPLE SERVED BY THE MVAJO AREA INDIAN HEALTH

SERVICE THE HIGHEST QUALITY HEALTH SERVICES POSSIBLE WITHIN

AVAILABLE RESOURCES, AND WITH THE ACTIVE PARTICIPATION OF THE

KAVAJO PEOPLE, CONTINUE TO DEVELOP A HEALTH DELIVERY SYSTEM

WHICH RESPONDS TO THEIR NEEDS.

-Ill-
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NAVAJO AREA INDIAN HEALTH SERVICE
INF0RI1ATI0N AND DATA

SUPPORTING F.Y. ig?'* INDIAN HEALTH SERVICE BUDGET

DECEMBER, 1972

TABLE OF CONTENTS

yAGE
INTRODUCTION -- 1

RESOURCE SU>q^RY REPORTS

F.Y. 1973 Base Program --------------------------- 6

F.Y. 1973 Current Program Increase --------------------- 7

Total Unmet Need ----------------------------- 8

F.Y. 197*+ Increase as Increment of Unmet Need ---------------
^

CATEGORICAL BUDGET WORK SHEETS - DIRECT PATIEriT CARE

HOSPITAL SERVICES 10

Hospital Nursing ----------------------------- lU

Physical Therapy and Rehabilitation -------------------20

Social Service ------------------------------ 2U

Nutrition and Dietetics -------------------__-_- 28

Pharmacy Services ----------------------------31

Health Records ------------------------------ 3U

Maintenance and Repair ---------------------------37

Equipment ---------------------------------38
Mental Health - Hospital Services ---------------------39
Medical Supplies ------------------------------1+2

Consultants -- ---------------------------- --U3

Medical Laboratory --------------------------- --I46

Training and Development --------------------------51
-IV-
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lABLE OF coirrEriTS - coimriUED

aTEGORICAL BUDGET VfOPX SPIEETS - IIIDIRECT PATXEIIT CAKE
PAGE
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Contract Health Services Funds Memo Oct. 13, 1972 --- -59

Migrant Health Prograa - Unmet IJeeds ------ ----------62

Skilled rJursing Home Care ----------------------63

Increased Contract Health Service-Chinlc Nursing Home Memo ----- 6U

Increase in Ambulance-Transportation Service ------------68

Dental Care for Children - Unmet Needs ---------------69

Dental Care for Adults - Unmet Needs ---------------70

Eyeglasses for Adults -----------------------71

Physical Therapy and Rehabilitative Needs -------------- J2

Memo February 6, I97O -----------------------73

High Incidence of Head and Spinal Injuries -------------76

Increase in Otitis Media Treatment -----------------82

Mental Health - Alcoholism ---------------------8U
Mental Health - Adolescent Treatment ----------------85

Kidney Dialysis and Transplant -------------------86

Renal Transplant Committee Meeting - September 1, 1972 ------ 8?
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Estimated Budget Needs for Student Eyeglass Program - F.Y. 1973 - - - 93

Proposal for Additional Contract Medical Care Funds-Memo Nov. 9,1972- 9U
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NAVAJO AREA INDIAN HEALTH SERVICE
INPORMATIOM AND DATA

SUPPORTING F.Y. 197'+ INDIAN HEALTH SERVICE BUDGET

DECEMBER, 1972

INTRODUCTION

Area memorandum of January 2U, 1972, reflected the problems
in F.Y. 1972 created by large withdrawals of funds by higher
echelons of the Department of HEVJ. This memo reflected a need
for $911 J 900 in mandatory increases against an actual increase
in funds of $651,900 for a loss in base of $260,000.

The Gallup inpatient mental health vard was initiated in its
infancy with 8 positions in F.Y. 1970, however the Headquarters
additional allov;ance of 15 positions in F.Y. 1971 and F.Y. 1972
did not reflect the 8 positions from F.Y. 1970. Area memo of
January 2k, 1972, indicates the need of $66,000 additional to
the $228,000 allowance, to support a total of 23 positions rather
than 15.

Bie third problem in the F.Y. 1972 budget was the expected
annualization for 6^ new positions added in F.Y. 1971 with
$485,000, a portion of which was to be used for supplies.
Although Headquarters did not specify how much should be used
for supplies, it was strongly indicated at the Area Director-
Executive Officer meeting that all Areas were expected to use a
reasonable portion of the increase for supplies. The Navajo Area
followed these instructions and utilized $l8l,000 for supplies.
Since the average annual salary was approximately $8,836, the
Area expected annualization of S26l,500 to a total of $565,500
in F.Y. 1972, which did not occxir. Headquarters later indicated
that we should not have expected annualization and therefore
should not have added or expected to add the full 6U positions.
However there was no formal indication of this received by the
Area, and in a telephone conversation with Headquarters on or
about May 2k, 1971, they requested information as to annualization
needs for the positions added in F.Y. 1971 for both hospital and
field health. The annualization allowed in field medical service
of $269,000 approximated the amount requested by the Area in that
telephone conversation, but the $261,500 requested in the same
conversation for annualization of hospital positions did not
materialize, leaving another hole in the budget balancing process.
This series of events left the Area a total gross deficit of
approximately $538,000 which was covered in various ways including
non-recurring funds the Area gratefully received from Headquarters
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3.

and economies initiated by the «rea.

This reduction in base in F.Y. 1972, amounted to $U3U,000in
hospital health and field medical services combined. It was the

first time the Area was aware of such drastic cuts, in base, since

the pre-/ious year, F.Y. 1971, a cut of $lUO,000 was. made, and prior
to that we operated on a fairly stable base from year to year
except for the inefficient and uneconomical freezes in positions
that took place in F.Y. I968 and 1569. We apparently must take

such large reductions in our base into serious consideration in

the future since we lost another $!+00,000 in the F.Y. 1973 base.

Added together, the tJavajo Area has suffered a loss of almost

$1,000,000 in base since F.Y. 1971.

A look at the tabulation of positions authorized by Headquarters,
and Area utilization of the positions, provides some additinal
insight into budget base deterioration.

a. The position allowance of 150 positions in field medical
services in F.Y. 1968, deteriorating to 107 in F.Y. I969,

due partially to the I968-I969 freezes but also a result

of the Department of HEW withholding $3,000,000 of IHS

funds much of which was later released under Congressional
pressure. Hov;ever, when released it was non-recurring
and was therefore not available in the future years' base.

b. The position allowance of 150 in field medical services in

F.Y. 1968 as compared to the F.Y. 1973 allowance of 173
positions in spite of adds of 28 positions in F.Y. 1971
and 10 in F.Y. 1972. Furthermore, with the present funded
base in field medical sei-vices, the Area projection indicated
only 155 positions can be supported this fiscal year, or

5 more than the F.Y. I968 authorized.

c. The 830 positions authorized in hospital health in F.Y. I968,

as conipared to 907 in F.Y. 1973, in spite of position adds
in F.Y. 1971, of 83 positions and in F.Y. 1972 of 29
positions plus 31 additional positions funded but not included
in ceilings. These 31 positions are:

8 long-term training replacements,

17 Family Practice Residency positions added in F.Y. 1973,
U in the Pneumococcal Research Program, and

2 positions formerly supported by Department of Labor
Training funds.

Thus the total positions added since F.Y. I968 would have
resulted in an authorized ceiling of 973 (830+83+29+31)
rather thaji 907. Furthennore, with the present funded base
in hospital health, the Area projection indicates only 885
positions can be supported this fiscal year, or 55 more
than in F.Y. I968 but 88 less than the adjusted authorized
ceiling of 973-
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Navajo Area Population 9'+i055

Adjusted Navajo Area Population 130,0CX)

Wavajo Area Average Daily Patient
Load 395

Navajo Area Outpatient Work Load
U5J+,291

Navajo Area Outpatient Work
Load - Hospitals only 292,003

3% ofl Adjusted Total Indian
Pobulation of

5.

= 2^ o^ Total Indian Population of kTI,3^

513,U91

1,626

2,235,881

/2U^ of Total Indian Health
A' erage Daily Patient Load

20^ o r Total Indian Health
Oitpatient Work Load

Navajo Area Admissions
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6.

Thus, vhile percentage-wise we may have received our equitable share
of the Presidential budget increase of OK funds, it would appear an
argument could be made to provide the Navajo with a larger portion
of the total ClAC funds to offset the lack of sufficient resources
to take care of the direct patient care load.

All of the above leads to a further philosophic question relating to

programs needed in Indian Health yet increasingly difficult to justify
in view of declining availability of positions. The Navajo Area
produces 2 Social V/orker Associates each one to two years through
training programs; also Nutrition-Technicians, X-ray and Laboratory
Technicians, etc., and the latest training progran of all, - the
Community Health Medics.

All of these programs train Indian people in health professions but if
positions are not going to be available to hire these people upon com-
pletion of training, then other steps should be taken to assure them
of positions or decrease the volume of people being trained. Attrition
and turnover has in the past made positions available for many trainee
program graduates, but not all of them. In addition, the Navajo Health
Authority with its $5,000,000, 5-year grant to train Indian people in
health careers, will promote additional pressure on IKS to supply jobs,
which in view of past experience and future outlook would indicate are
difficult to come by. Can we then use the funds for training programs
to provide additional positions, and allow the Navajo Health Authority
and other agencies to provide the training? In the Navajo Area alone,
excluding the Community Health Medic Training Program, funds in excess
of $200,000 could be transferred to the operating program from training
programs

.

^Ge^l^e EVBock. M.D-
^\^^ickl Otirector, USPHS

Director, Navajo Area Indian Health Service

end.



958

Resource Summary

FY 1973 Base Prograrr

Positions Dollars
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Resource Summary

FY 1973 Current Program
Increase

1,
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1. Pat
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Resource Summary

FY \91U Increment of Unmet Need

1. Pat
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Exhibit No. 30

(UEP:mcm 10-19-73)

NAVAJO AREA IIIDIAH IffiALTH SERVICE HJDGEIARY TIEEDS
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(HEP:mem 10-19-73)

F.Y. '73

Revised
Allowances

FIELD HEALTH SERVICES
Sanitation $ 991,200
Dental 1,148,500
Public Health Nurse 7^6,600
Health Education 232,400
Field Medical Svcs.
Ambulance Care 2,975,300
Mental Health 542,200
Consultants 17,000
Commun.Hlth.Reps. 1,050,700
Social Wkr. Assoc. 22,000
Trachoma 156,400
Plague 02,000
Maternal & Child Hlth.94,000
Otitis Media 100,000

Less Taps (76,000 )

*F.Y. '74

Proposed

*F.Y. '74
Required

To
Maintain
F.Y. '72
Level

$ 946,000 1/4 970,
998, 400K 1,091,
752,000
233,000

2,400,800 2
350,500^^
17,000

1,274,700 ]

22,000
132,300
62,000
94,000
200,000
(70,000)

000
000

819,700
240,900

,684,500
376,500
20,000

,274,700
23,200

181,000
107,600
99,200
200,000

-0-

*F.Y, '74
Increment
of Unmet
Needs

^, 086, 000
1,890,000
1,050,600
280,900

3,902,100
447,400
66,000

1,427,700
23,200

246,500
107,600
359,200
800,000

-0-

Total
Required
for
Compre-
hensive
Program

^1,140,000
2,006,000
1,050,600
326,900

3,902,100
647,400
56,000

1,427,700
23,200

271,000
107,600
609,200
800,000

-0-

TOTAL FIELD HEALTH $ 8,102,300 7,412,700 8,088,300 11,687,200 12,377,700

AREA OFFICE SERVICES $ 647,300 629,000 677,400 827,400 977,400

EQUIPMENT REPLACEMENT $ 367,000 222,300 1,037,300

Sub total $ 26,527,900
Less Non-recurring ( l,6l8,700
TOTAL AREA $ 24,909,200 24,162,100 27,317,000 35,712,700 4l,7l8,800

W^ Mobile Dental Unit Purchased F.Y. '73 Not Included F.Y. '73.

iJ*' Transfer of Headquarters Mental Health Personnel to Albuquerque Area.

* Does Not Include October Pay Raise.

-2-
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Exhibit No. 31

[i'.s ??.07Z^Ti ::.-';AGt:!ENT ''a::di:to:< part vtti extnpiT ::"•••'.-.•'> 89

1. Piirpose

This docv."5.nt prescrl'bos the procedures to bo follo-rso. in eubnitbin;
th^ cr.niiol equipment bv/Jset plr.n.

2. RgfcrrT.Cfo

}~v/ri:.3 F..:;cn?J. Property Manc^crtnt l-r^TASslj Chapter 3-30, Use f.' rjvlr-rdc;
Chapter 3-":0, Kcplj:cc--.?nt Stcivd'rJs; HZ-.'-SS )'ara'al CircL-lar - G'---r-.-l
A'^d-nictr^ticr.; cr.d rn:"r-13 Mcnv.-l Circular - Fortoat-.l JVcp'-rty I j.r.i.';--2i-.2r.t

luust be cc. plied vit-i prior to the- acquisition of cnuiii;ent.

3- rtc-fir-i^LtJ c:-.-

a. Equi: ..-:itv

/ti erticle of p?v£cnsl property vhicli is conp.lctc in itsoiV; i?; of
durslO.c nritvro vlt":i en orpccfccd service lire of o;-;c yefv cr; -^.-Ej

end d.:'-r. rot orcJir,:rily lore iis idei.tity or oeco;!C; £ cc-'o: :;.'•

part c.T another c: Licle when i-ut into use.

(1)

/r.o p.rtj cle 1-rvin- r. vr.i.t cost cf Icr.c, than ilCO or r.cc-!.".--;

t.'.? critcricii of KJr; Plii;, cl.aptcr l?-10-3:.".2.

(2) Crr^t-nzoa

An trticlc !-.-.vjt,3 a unit cor-t of :-lCO or r.-.-ro or r.octi:,-, thi
ciitcrion of i.Ld Pi^::, ci.'ipter 12-10-:^OA2.

(3) i::r-.:r.ic:.l

Z^-- crviclo cT in ad.^i::5rl.;-p.tivSj tec-L"lcaj., n::':ical, or
fcic.-.t-jfic r.v'-Vj'o vhic'i rr-\\ztz'z,z ol -•. rl.ir.-: r'?-.vS r-.-.:t "Jv
rc-uives preventive lluIuI;-:?-:;;:, ?; c^ :-v^ct ii'i' inventoried

'"

a':.\--iny i:\ c-ccrd^::co vit-i IIT/ P>::: cho^^cr 1?-.1.0.

CO r

A^Mtic-T- cf en r''-Li.l'.;:vtivo, tccv licr? , r^vlcal, cr
Lcici'tific r.rti.-.vc •.•..- cl: f:cr. not :;-...;:'o.Tly iv-.v-'rc prcv....i:-,
r-ii-tcri-nco. nt Dear:; b:i tro s;;/^ c:::.:-:-t ai: c?i:;teJ v: ;:h

r.ichrnjc;! c';;-iT:-ont; r^c. rh:?;. ::,-::, i.c inv<:--;;c-.ird tric.:^::
"xcAr. b^tvp 2:v]udv::, bvl :;; re-- li; l^ d to, r.-Liclcs of c: ..

J-.:-rt ruoh j: C-rY", c). <-r, d-vcri :.r;.r,, boc::r^-^-, ho-;v:v:"l
f-\^:ii-ri-, cv : qv:r;,c::: :;•.: it\-.rf:.

:x;ii;;-v :.-.;--.i -:? 3/71
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PART VTii EXHIBIT ::r arti 89 _

a. The annual tv.d-et plan for equip:nc-r.t uill te cutoitted in occordcncc
*

vith LVniLil- IIo. 1 by D.e fc.llo-..i..i cetcGories:

(1) F.et>lr.crr-'::.t.--/a'ticl0 3 of c?pi-:-lized ecuir-cnt having a unit

Bcqui5"iL;'.c:i cos'c cf vlOO or core.

(2) RenlEcrv-nt crj^drHticnnl.—/.rticlcs of'ncncapitalized equlp.-.crrt

h?/Tn:ri;iI^it acrAi'iri^'.Ui'oa ccol, of Ioeg then $1C0,

(3) Aclditic :.^! .—Ar Licle.s of eqi.ui:.-'-nt vhich, if acquirer!, vrould

Fave o xurCt r.cquir.ition cost cf $100 or ncrc.

b ?ii- rcner!.';ior:oic Eoui-:--it Ccntvol 3Vo-rr-i (lI^iCOF) yrovx&riz sn

srinual couir..o-.t replac2.-.:2it report. The report is dovc.1;ca-d fror:

tho Ccn:iJl:.^r-:.c;i l'c-Drrn^v:a Rcceip:- K:cord File (CIlTi;)
:.;f

-i.tea 1-y

ecc'n area cffitc to tho Antcatic Iita Precrr.:,i!C Stuoy Center,

/O-buqi^orcAie, 1:'-.; Ilor.ico.

(l) Tlic file vill he fcin.-^rded aiv/Jolly to tho ADPSC to >- rive no

later th;n the third ;:-ndry in l'z:y.

'

t^:o vco::r tfccr rcccivl; of th:; C.:^ file and fon-rifcd i-i-O"

diateli' to the appropriate arc;, cffice.

c. An anf(]ysiE of the report rupt be r:c?s proi^iptly in order^thet the
_

cr.nv.^.1 cquii^int hr-Js'^^t pl'^n noy he cc plctcd rr.a foi-.-ertca .o arr^.-e

in Hi Iloedctuar Lc-rs no later thsa July 15-

Th^. r^rcrt received frcr: tiie A^FSC vill be prepared to pjace the

rc^l-l- -it valr3 for nc:v::ech^nicrl c-..iir::cnt, (3^(^0) r^^^ve, cut-

side cf the 5-yc^r budc^t pica rc^^ai^Jer^s of the replacer-at year

carried in thu CIZ-Ii.

(1) T- tot:l c oiler v:-lue in the "yrior" year cola.::i zivz^ be reauyi.

to zero.- i:ie r^-orendu.:- for.r^rd-- the rn^.ur^l cq^^:; :':t .yccc.

pl--n LVJ.Gt c;icloi;c t:\ cnclysi.? ihrct (r::nruj.t ^o. 3; i'
-

i-i^'l-^

the v^lu;.3 oL' the aetlor.3 tc-hr,.: to acccrr-lich thJ.s r:q.': re .:r:^;.

Tne actions nay reprecent cse cr nore of the fo32c;:-n- ror.nona:

(a) /j-tDcles have been ordered, but nob -delivered;

(b) Articles to be ordered pr:"er to JvOj' 1}

(c) Aroiclo- vill be p.irchac-;^ in r.ext Ii (this vould indicate

top priority rcovJrcrci.t);

Jur.e 1, If.'^S

i;<3
EXiIIBlT NUMoEH o9
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i

e.

1, 1^:3

(d) /-^ticle^^ hcve been rescheduled for a specific year(s) -
icientil^/-; and

(c) /j-ticlc.3 h-r/c been clESsifici - not to b= replaced.

(2)
^i-^'i-

ch^:>-e^in the rchedulcd yoe.r of replacc.-ent for on article

r^nr- r^^"" iv;
^'=-''- ^'^ ^"O coli:^n5 of the report and the

v».-^u» ^Ti vr.c file

.

(3) F.'?l^=e.-c:vb yc?r chn-.-os to c;;tor.d the life expectance- of anerocle -.ntl-.in the ran-e of tr.; 5-yeEr budcet plan shoi-Jd rotbe r.'.ac .o extend the £cti6n ca a. year to year basis. For
e^c..,p_e, v;:^nz i.>:nio:t f.o. 2 sc a cuide, Rn article j.chr.d'iLcd
for rcplGoc-ent in :970 should not bo ex-tcndcd to 107I fo- th-
cvrren'; £;vl:-icsio:i cu<i then e:-.-^:rccd for oro vocr on cech
sucECvuei'.b cuh.r:icsicn. Such sctlcn vovild not be iiidicctive ofEouna I :i;ii:;c:;int practices.

CO T5-p re:;lr-cc-:-nt v^^v^:-, cf erticlcr; rovir,- into the bv^r- vc-coir-. (15VU for iMhibiv ;;o. ?) r:i:st be reevaluated to^det^-^-
\,/:av^tr:7 repcceiit the Istcot c;,ti-?itc for rcplfccr:e;:t co^t.
i«.e laf.v.rc £icv.ld iv.cOu'e c22. cr.:r-.-is reouiie.i fci' s^'ir- ---t .'

the re£;.,cr..';.
ii..:.wiiy

(5) l.hen it has b::cn detcr-i^,ed that capitalized no"echrnical
cci.up.,v.--.t r.aets hSn rcplrcer.ant criteria, the reT^lcccv rvL v-i^-p
v^.Ll be depleted frc:a tha "Afier" colvla tnd ^.iA:^ to t;.e co^v-^for t:-_bv;.-ct ysar. Tr^ C?^H fo- tJye crtic3o- vriU be cc-r-ct-^
by cl:^->intii.G the alpaDbetic^.l ='L" in colxia In a^d -c-^i"--^- ~
X'c vith o nv- eric "3." The ierlGcc:::ont yenr vill al£o i.o"cl:Vn--2
to correcpc;.d to the budget yer.r.

The vr.jucc to be reported on the crji-il budset vlc.n for a-t^cl-s c-"rcpleee;-;it cr cddlticn:;! t-Mip-ont h-vinj a un^t acu-isit^c^ c-^'

rCi>or(,..i u:>wcr ^.a^jj eloV'i.

The reouir^-it for articles of additional couip-ont esti^aLcd toh-vc rn ce<-r-ulsitioii cost of $1C0 cr r.^To (hr.D) above) r.vst beJustxord en a lit;e itcn basis, tha d:c;.::sntction for vhieh vxU c« Jctorch^u uo .no annual cou^pr^nt cu^c:t T^lan. This vill bo a r-^->r.. i
t-ent 7;o tna addHicn^l cr,uir--nt recvirer.ents included in the ezli^-z,-for the .?jj 5-yfar plr.a.

EXHIBIT tiL-^ZR 89
3^^^
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Funfls fcr the- p-^^-cl^^r.e of crtic3c= of cqui-r.ent vill tc located

ly^^. Bdvic. o> allotr..nt. Thi. advice vill identilY the 3:.ounts

aJr-licnrTo to the crtc^.-irG cvrtlincd in l.a ebove. CTolieatior.r. are

Prcca>-e.--'-a files raiot be proi^orly docvrented to support the anions

taken.

a. EguiT-. c-it P.cT>l?c:-.r_tvt

Life e-p--ctr:rLcy t'.bles identify by bread catecories of c-Tair-ent

th" c'/tir-ated i^vr.bar of years of urc-ol life. The replccc-cnv,
^

of 'dp. article is r.ot .iu.-.tificd o.n the sole bnr.is thut it
^]^^J-^

this cri-cerion. Ur^e ar.cl replaccr.;int star.dr.ra.s ei^ablishoc. by tu-./

tUKt be adhered to.

(1) Articles r.:-.y bo replaced prior to the scheduled ye?.r vuide^r

the follo..'ir2 coiislilican:

(c) Vraen t'le itc;n i~ dcnosed b-ycnd cco^.c•..^ic repair;

(b) V:hei\ ccatinuca operatic;; c:-p:;nd& vpon con5tc^nt,

e>:ccsrivQ repair or opsrilir-G co-Ls; or

(e) n-on 0'>t'.-Jt reovirer.entr. or the wliclc ere not c-_'.-

^ ^ patiblcrith th. cvailcble level c: staff caprbllities.

(2) Thu use of eouiprent rep] J.cc;.;-t funds dictate that the article

scheduled fo^ replacc.;ant r^u.t be rc^nved frcn u.c ^'^^\^:^^
n.cets en rc;.1acc.;ent standj^rdt. Thf cc:.tl».ued use- o. ^uch ...

article vilf be col.^ider^d c
--^^=!^,f ,^^'^f !, f;!„^;/;^^'

^=

condoned c:;ccpt as aul^horized i:i (3) (a) csA (b) beic.

.

(^) Th- cortirucd urc of the rcplreed iter, v:;5-r the condition
^^^ ouuSd ir. 5a(l)(e) above is p:r.ic.ible u.dcr the f«llo.zns

conlit^c--: (O Vhen thcj rcpl"ccd itc:n is ucod to replace

enihcr li^e itL looted in the area co.cer.ed or vxth.n tne

indisn Health prc-rcn and th.t replaced i.cr, is sc^.^..... -^-^

replacer^Dut; or (b) vh.n prior :: I;=ac^qu-..ers ^.i^;-;;^.^^:^;-

upon a detailed docu-cntation cf ovs:txlicat.on to ....jy.T..ae

rcpro-ra::.:dr3 of fund", is obl:ain:d end used to svpi"... wi.

acquisition.

M V'-' co-.tinv.ed use cf a replaced c.rticle is condoned v-d_i:r

{3)( = ) or (b) above, it c^ust h.vo been determined ^h;^. -^
co-.iditicn of th-j replaacd art-c'-, cs vell^ ... .ne c-cn

and tr.nnp-rLrticn co:,!;, justi-i:- ru;h cc.ioa as v2^u^

eeoner.ierl sr.d proper.

Jur.e 1, lS-3

t.>:ui3j.T ni;mui:k 89 ^^^^
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6. Dir/oocr.! cf r"-"l.;cc3 Sniu j-cnt

a. Ai-'i-icle.- of tquir.v.ent schedule:! I'r.r replc'cerxnt viLl not be retained
in use oi" in reserve by activiLicr. of the- Divicicn of Indian Kccltli

ofter rccc:pt r.iul ir.ritillstici of the rcplr.ccasnt article uiilcoG

BUthorizccl by 5s C^) ebove.

t. Articles of equip..:Ci;t replpcc:'' p-'ior to the schedulfd year in
eccorc..-::>ce with ^t{l)ic) by &rtic3.cs p-Ji-cliasod witli rddiltion?!
ecvii.:-ciit funds ray b3 re3ssi£;.ned first to an act5.vJty vithin the
11I/..0 '.:". cro the Ect.i.oy\ too!', plrcoj Dnd secC''.-"TIy to o! hor cctivities
vithiii the- DiviEio.i providing scch acticr. fulfills pro^>-cJ,uDsd

edditional enuip:::cr!t roovirciicjits.

c. Ai-ticles of fcciuiprziit transferred to acco'.iit 137.2, "Fcrl.-.cnal

Fi-opcity (other th_n stores stcch) Far.di:.:; Disposal" £h?ai not
be retuTiicd to use in the Indian Hoalth prc;>r£:;.i except in cesoa
cf-extrc:.c- cr.ei-sciicy or in acccrdunee vith ^a(';) tbovc.

d. If the couJx:,rnt ce-r.c-t be utilir.'d vithin the lndi:.a IHrxth
pro^rtr;, it vrill be c"ir;r3scd of in eccorc'::;co \-ith cVditicrs h t:'

7. P--oci'rc--.''nt. .Vnles

Ti;0 p'iocrrc:-.-.i;t file vhicJi coiitsiij'; the recuxJ-ition for pvrdhero of

crt-icles of c.-v.ivn,rnt vith replace :::;it f;.'^.d3 iv:-t bo swp^ioricd by r

doevj.;ant ir.clicatin^ the fir.al diE:Jc:.al action of the replr.Cvfd iter.;.

j:.ArilbIT M;.;.>„t 89 3/71
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Exhibit No. 32

PROFESSIONAL SERVICES p^^^ ^

CHAPTER 9
ANCILLAR Y CLINICAL SERVTCFS

3-9.1 PURPOSE

This chapter sets forth the Indian Health Service policy regarding
various ancillary clinical services which are not otherwise covered
under Part 3, Chapter 1.

3-9.2 FAMILY PLANNING

A. Purpose. To establish policy, program objectives and proce-
dures for the Indian Health Service Family Planning activities
in accordance with Health Services and Mental Health
Administration Family Planning Policy Guidance, Circular
No. 72.1, February 17, 1972 and HSMHA Policy on Abortion,
Circular No. 72.2, February 17, 1972.

B. Indian Health Service Policy on Family Planning. Family
Planning assistance is one element of comprehensive health
care. Family planning, as one phase of the total health and
welfare program, is much broader than "birth control" and in-
cludes increasing fertility as well as the promotion of education
for responsible parenthood. It is an essential element of the
Maternal and Child Health program. The Indian Health Service
activities concerning family planning are similar to those
carried out in the normal course of any patient- -physician
relationship. The goal of th^ IHS is that each child ahall be a
wanted one. The purpose of the Indian Health Service in the
area of family planning is to provide all Indians and Alaska
Natives with the freedom to choose or not to choose family
planning and, in addition, the freedom to choose among all the
alternative methods of family planning, if they so desire.
Individuals lacking adequate information on family planning
cannot exercise intelligently their freedom of choice to deter-
mine the spacing of their children and the size of their families.
Consequently, family planning information will be volunteered
as an integral part of the comprehensive health program, with
particular emphasis to mothers. It is IHS policy that Indian or
Alaska Native families requesting assistance on family planning
should receive it, irrespective of the reasons for the request.
This information must be of a type that can meet the individual's
needs, desires, and religious beliefs. Where, in medical
judgment, a future pregnancy would be detrimental to the life or

Indian Health Manual (3/28/72) TN No. 72.2
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3-9.2 (Continued)

health of the mother, the physician in attendance will volunteer

advice, guidance and services on appropriate methods of fami-

ly planning. Medical reasons include not only many disease

entities but psychological factors as well. Spacing of pregnan-

cies, for instance, may be important for the well being of

mother and child. Married and unmarried women are eligible

for services. In the case of minors the provision of family

planning services shall conform with appropriate state laws

concerning parental (or legal guardian) consent for medical

treatment of minors. If a tribal or community group wishes a

family planning program instituted, the IHS, upon request, will

provide this. Activities conducted by the IHS shall guarantee

freedom from coercion or pressure of mind or conscience. In

no case should a family be told how many children they should

have, except for sound medical reasons, and no single

procedure should be forced on any individual seeking assistance.

Indian Health Service personnel, particularly physicians, nurses,

social workers and health educators, will cooperate actively

with the Bureau of Indian Affairs and local boards of education

in implementing and improving in the school setting programs

on family life and sex education.

C. Voluntary Character of Services . Indian Health Service physi-

cians may abstain from providing birth control services if they

have any moral or ethical objections to it. In these circxim-

stances, they should withdraw from the case after making

arrangements for the patient to be under the care of another

qualified physician. If for medical reasons, a physician refuses

to provide requested or medically indicated family planning

services, he shall obtain and place in the record written

concurrence or another qualified physician that such services

would endanger the physical or mental health of the patient.

D. Indian Health Service Program Objectives. The Indian Health

Service has as its program objectives concerning family
planning the following:

(1) To improve the health of mothers and children,

(2) To provide information concerning the maternity cycle

and its relation to health.

TN No. 72.2 (3/28/72)
^"^^^"^ "^^^^ ^^'^"^^
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3-9.2 (Continued)

(3) To provide information to families in order to let them
make use intelligently of their freedom to choose the

size of their families and the spacing of their children.

(4) To provide family planning services, when medically
indicated or requested.

E. Procedures . In the implementation of the Indian Health Service
Family Planning program, services may include the prescription

and provision of contraceptive drugs and devices, instruction in

the rhythm method, abortion, sterilization, infertility treatment,
and counseling as appropriate.

F. Birth Control Methods Other Than Abortion and Sterilization . In

the implementation of the program IHS physicians are free to

recommend oral or parenteral contraceptive drugs, intra-

uterine or other mechanical device, the rhythm method or any
other scientifically recognized contraceptive method according
to their own medical judgment and the desires and religious

beliefs of the patient. When for personal or social reasons the

individual decides that pregnancy is to be avoided and requests
assistance, the Indian Health Service will provide medically
accepted anti-conceptional methods of birth control to.the extent

of available resources. The Area offices will take the necessary
steps to assure that in each IHS hospital and health center at

least one physician will have the necessary training for the use
of the intra-uterine devices. Eligible patients delivering in IHS
or contract hospitals will be advised by the physician in at-

tendance that information and services on family planning are
available on request. Indian Health Service Public Health Nurses
and Social Workers in their home visits will give similar advice

to mothers and will refer them to the physician if information or

services are requested.

G. Abortion and Male or Female Reproductive Sterilizations .

(1) Policy . The performance of abortion procedures in IHS
facilities shall be in accordance with the laws of the state

where the procedure is to be performed. The decision for

a surgical sterilization is a matter between the physician
and patient. Each Indian Health Service Area Director will

Indian Health Manual (3/28/72) TN No. 72.2
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3-9.2 (Continued)

designate the facilities, under his jurisdiction, adequate for

the performance of abortions and/or surgical (male or

female) sterilizations. Facilities lacking the capability of

providing these services shall refer eligible patients to the

nearest facility having such capability, or will arrange for

the services if funds are available, under customary
contract medical care.

(2) Abortions .

a. Although the doctrine of Federal supremacy provides that

state and local laws shall not be binding on Federal offi-

cers and employees acting within the scope of their office,

it is Presidential policy that abortion procedures in

Federal medical facilities be made to correspond with

the laws of the state where those facilities are located.

b. No funds appropriated under Title X — of the Public Health

Service Act will be used in the provision of abortions as a

method of family planning. This restriction applies

irrespective of state laws.

c. A policy on abortion shall be established by the Indian

Health Area Director for each qualified facility to conform
with state and local laws and with usual and customary
practices within their respective geographical areas. In

states where two or more HSMHA facilities are located

the policy on abortions shall be developed jointly. The
Regional Attorney may be consulted in the preparation of

such policy

.

(3) Sterilizations. Male or Female. The performance in IHS

facilities of male or female sterilization procedures as a

method of family planning is a matter to be decided between
the patient and the physician, irrespective of state laws. No
concurring medical opinions are necessary unless medically

indicated because of known or suspected complications.

1/
"~ "Family Planning Services and Population Research Act of 1970,

PL 91-572". Title X does not apply to the Indian Health Service
as it does not receive funds under this Title.

TN No. Indian Health Manual
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PROFESSIONAL SERVICES Page 5

CHAPTER 9
ANCILLARY CLINICAL SERVICES

3-9. 2 (Continued)

Indian Health Service regulations concerning surgical
procedures - including informed patient consent - will be
followed. The physician must be assured that the patient
has been provided the necessary information to allow him
or her to arrive at an informed decision. The written in-

formed consent of the patient will be obtained before
performing the procedure and placed in the patient's medical
record. If the patient is married, the written consent of the

spouse should be obtained also. There may be cases where
the spouse is unavailable or refuses to give consent and the

indications for the procedure are, in the judgment of the

physician, critical to the physical or mental health of the

patient. In these cases, the informed consent of the patient
will be sufficient. The patient's record should show clearly
why the consent of the spouse could not be obtained, and
state the medical necessity and justification of performing the

sterilization operation without the consent of the spouse. If

the patient is a minor or otherwise incompetent to consent,
the signature of the parent or legal guardian shall be obtained,

but in such cases the consent of a minor who is sufficiently

mature to understand the nature and consequence of the treat-

ment shall also be obtained. The operation shall not be
performed over the objection of the minor.

(4) Abortions and Sterilizations Outside of IHS Facilities. The
performance in a non-IHS facility of abortion and male or
female sterilization procedures on IHS recipients of health

care may be paid for with IHS funds, subject to their availa-
bility, if it is authorized within the applicable state law.
IHS regulations relating to the provision of care under
Contract Health Services will be adhered to.

(5) Legal Consultation . The HEW Regional Attorney serving
the areas where the IHS facility is located should be consulted
as to the applicable state law, and when necessary his advice
requested regarding any legal problems relating to abortions
or reproductive sterilizations.

Indian Health Manual TN No.
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Exhibit No. 33

U.S. DEPARTMENT OF COMMERCE
Social and Economic Statistics Administration
BUREAU OF THE CENSUS
Washington. D.C. 20233

February 5, 1974.

Mr. Lavn-ence B. Glick

Acting General Coiansel

United States Commission

on Civil Rights

Washington, D. C. 20^25

Dear Mr. Ca.ick:

This is in reply to your letter of Jamiary 25 requesting information

about the Census Bureau' s identification and classification of the

American Indian population.

The data on the American Indian population in the 1970 Census of Popu-

lation were derived from question 4, color or race, which was asked

of all persons. The question on race was as follows:

4. COLOR OR RACE

I

Fill one cirelt.

Ij "InJun (American):' flio (ive irihe

If 'Olhtt," aUa I"' ""•

O WhKe O Japanese O Hawaiian

Negro
or Black

O Chinese

O Filipino

O Indian (Amer.)
]

^ frim Iriht -»-

O Korean

O Other- frim
rtee

/

The concept of race as used by the Bureau of the Census does not denote

any scientific definition of biological stock. Rather, it reflects

self-identification by respondents. Since the 1970 census obtained
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2.

djaformation on race primarily through self-enumeration, the data represent
essentially self-classification by people according to the race with which
they identify themselves. For persons of mi:xEd parentage who were in
doubt as to their classification, the race of the person' s father was to
be used. Information on tribal affiliation was obtained through write-in
entries made by persons who responded that they were American Indian.

The following factors should be considered when comparing census data and
Bureau of Indian Affairs estimates:

1

.

Bureau of Indian Affairs estimates are made annually whereas the census
figure refers to those Indians counted in 1970. Since there would be
some natural increase, it would seem reasonable to assume that estimates
made for 1973 or 1974- vovCLd be larger than a figure for 1970.

2. Estimates made by the Bureau of Indian Affairs are based upon tribal
rolls, which may not employ the same definitions as the corresponding
census figures. For example, many tribal rolls include members of the
tribe who have moved away from the reservation or State. The census
figures refer to the Indian population actually living on the reserva-
tion or in the State on April 1, 1970.

3. Inasmuch as race was generally reported by the household members them-
selves in the 1970 census, the classification of persons as American
Indian or of other race would be correct in terms of the preference of
the respondent. This classification may differ from that of the Bureau
of Indian Affairs or that recognized by various Federal and State laws
but, of coiirse, several bases of classification may be appropriate
depending on the uses of the figures.

Referring to the hearing transcript (page AA5) , the Bureau does special
censuses at the request and expense of the local cammunity. Enclosed is
a copy of the procedures to follow in requesting a special census.

If you wish to request a special census, or if we can be of further assis-
tance to you, please let us know.

Sincerely,

MEYER ZITT^
Chief, population Division
Bureau of the Census

Enclosure
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SC-1
(3-22-73) U.S. DEPARTMENT OF COMMERCE

Social and Economic Statistics Administration

Bureau of the Census

FEDERAL SPECIAL CENSUSES

The Bureau of the Census stands ready to

assist cities, towns, villages, counties, town-

ships and school districts which need up-to-

date census figures by taking a special census

at their expense. Such a census, taken under

Federal supervision, is consistent with the

Federal censuses taken each 10 years. Many
States recognize only Federal censuses for

distribution of tax funds and other matters.

If there is any doubt whether a special census

would be recognized for the purposes the local

government has in mind, it is suggested that

the matter be cleared up with the appropriate

State authority.

When the community desires to have a

special census taken, an authorized official

of the community should write a letter to the

Director and request an estimate of the cost.

He should indicate his estimate of present

population. The community will then receive

information regarding costs and maps needed
by the Bureau. The present Corporate limits

and any annexations since the last Federal
census must be shown on one of the maps, and
must be certified as correct by an appropriate

official.

If the community sends payment and maps
to the Bureau to proceed with a census, norm-
ally the census will be scheduled within 60 to

90 days. A cost estimate which has not been

accepted within 90 days by local officials is

subject to revision to take into account any

changes in wage rates or other costs that may
have occurred.

CONDITIONS

The community agrees to pay all necessary

expenses. These may exceed the estimate,

particularly if the number of persons enumer-
ated exceeds the expected population on which

the cost estimate was based. The community
agrees to provide suitable office space equip-

ped with furniture, telephones, typewriters,

and other equipment necessary for the suc-

cessful completion of the census. The com-
munity should make available qualified,

mature persons who are able and willing to

work full time as enumerators in the special

census. The census supervisor will interview

and test these people and select those he con-

siders suitable for the work. The decision of

the supervisor in such matters is final.

A special census is undertaken only on the

authorization of the appropriate local govern-

ment. A countywide census must have the

approval of the governing board of the county.

After the final count has been tabulated, an

official statement of the population will be

issued to State and local officials unless the

Bureau receives a written request that no

official statement be released. However, the

results of a completed census will be made
available to the public by the Bureau in pub-

lished form. Once the field work for the census
has begun, the census can be stopped only with

the approval of the Director.

The individual returns from a special cen-

sus remain the property of the Bureau of the

Census. Special tabulations at additional cost

may be made available in the form of statis-

tical summaries, provided that no information

is released which might disclose the identity

of any person. Special tabulations must be

requested within three months of the date on

which the special census count is finalized.
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THE E^4UMERATION THE COST

The special census supervisor, who will

be an experienced employee of the Bureau of

the Census, will make the necessary arrange-
ments for the selection, appointment, and
training of the staff, and the conduct of the

enumeration. The standard schedule includes
for each resident of the community, his name,
relationship to head of household, age, sex,
and color or race. Under certain circum-
stances, questions may be added, provided
that additional lead time is allowed for pre-
paring a new schedule and additional estimated
costs are agreed upon.

The enumeration is conducted under the

same rules as those which govern the Federal
Decennial Census. Members of the Armed
Forces living and stationed in the community
are included in the enumeration, but persons
who have entered the Armed Forces from
that particular city or town and who are now
stationed elsewhere are not included. Visitors
who are staying in the area for the summer
only or the winter only are not enumerated
unless they are working in the area or have
no usual residence elsewhere. Persons en-
rolled in colleges or universities are enumer-
ated at the place where they stay while
attending college.

At the conclusion of the enumeration, a

preliminary count will be made by the super-

visor and the results will be submitted to the

local officials requesting the census. The
census supervisor may also release prelim-
inary figures to officials of the political sub-
divisions of the area enumerated, to news
media, and others who are interested.

The cost of a special census if based on the
estimated population and the type of area to be
enumerated. Special census cost in urban
areas are slightly higher than the costs for
areas which are essentially rural. Total
estimated costs for special censuses of se-
lected populations are as follows:

Population Estimated total cost

100 $620
500 $840 to $850
1.000 $1,000 to $1,020

5.000 $2,180 to $2,300
10.000 $4,390 to $4,680
20,000 $7,165 to $7,795
30,000 $10,175 to $11,165
40,000 $12,880 to $14,200

A part of this cost, the Bureau fee, will be
paid directly to the Bureau, and the remainder
will be paid locally on certification by the
Bureau's representative. Local officials
should not send any money to the Bureau until
they have received an official cost estimate.

The final Bureau fee wUl be determined on
the basis of the total population reported in

the census. If the census count is less than
the figure on which the initial fee was based,
an appropriate refund will be made; if it is

greater, the community will be billed for the

difference.

A standard Bureau charge is not used for
communities of 50,000 population and over and
for most counties. An individual estimate of

the total cost, including the amount to be sent

to the Bureau and the local cost, will be pre-
pared for each such place. Separate accounts
will be maintained and the final charges will

be based on the actual cost incurred.

For areas of 50,000 or more inhabitants

in which census tracts have been delineated,

a tabulation of sex and race by age for tracts

is published in a separate census report.

Summary data for all special censuses are

published in quarterly and annual reports

issued by the Bureau.

The Bureau of the Census is authorized to

conduct Federal special censuses by Section

8(b) of Title 13, U.S. Code. The Bureau can-
not attest to the results of any census not

taken under its direct supervision, nor will it

accept volunteer, unpaid help for the enumera-
tion in a Federal special census.

SC-l
(3-22-73)



981

of the enclosed Bureau report explains

The cover page ^^
^'^^/^^^J.^i^mg the BIA population

some of the Procedures underlying
^^^ ^^^^ estimates,

and labor force statistics, ines^^^ reservation

the exact procedure varies from res
^^ ^^^^^^ ^^^^^^

depending upon the
^f^^^^f °^^Son. The BIA does not

available at the particular
^f^f°";^^ar basis because

conduct house to house purveys on a reg
^^^^^ ^^^.^^^

this is very expensive , and there ar

needs which take priority.

Sincerely yours,

commissioner of Indian Affairs

Acting Deputy

Enclosure

(See Exhibit No. I2c for the full text of this letter.)
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Department of the Interior StatlsticB
BUREAU OF INDIAN AFFAIRS June 1973

ESTIMATES OF RESIDENT INDIAN POPULATION AND LABOR FORCE
STATUS; BY STATE AND RESERVATION: MARCH 1973

Coverage . The tenn resident Indian means Indians living on or near Federal
reservations. It also includes Indians living in former reservation areas
of Oklahoma, and all Indians and Alaska Natives in Alaska.

Trital members may live anywhere and still be members of the tribe. It
appe6u:s that the figures being reported for some reservations include some
members living away, and thus correspond more to tribal membership than to
resident Indians as defined above. The New Mexico pueblos in the Southern
Pueblos Agency fall into this category, and probably the Navajo reservation
also.

Labor force status is not estimated for over 30,000 Indians, mostly the
rural California group. Infonnation is lacking.

Estimated figures . The local Agency offices of the Bureau of Indian Affairs
estimate the figures using whatever information is available. Accuracy
varies from place to place; it is particuleurly difficult to estimate for
Alaska, Oklahoma, and the Navajo reservation where Indians are scattered
over enormous geographic areas

.

Figures are reported to units, even though they are estimated, because of
the many small figures which would not sidd to totals and subtotguLs if
rounded.

Labor force status . The labor force reported here Includes all persons l6
years and older except those who cannot work because they sire attending
school, caring for children, or are unable to work by reason of disability,
retirement, or age. Unlike the national statistics, we include persons not
seeking work, because of difficulty in estimating this group without expen-
sive surveys. There are also problems in developing a useful concept of
those seeking work In places where few jobs are available, as In many of
the reservations. In any case, to Include persons not wanting work in the

labor force results in a higher unemployment rate than would be found in a

standard household survey such as the Current Population Survey.

Employment is defined according to national standards, and refers to the

third week of March, or a nearby week. The term "temporary employment"
means jobs which are seasonal or peirt-tlme.

Age and sex . The total population distributed by broad age groups and by
sex is given on the following page. Labor force status is not known for

the various age groups.
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION
(prepared by Dr. Theodore W. Thpburn, 10-20-72)

(tcrrea-tad 3 ia-'>3)

The following sources of data are available:

1) The BIA maintains a population register of all Navajo

s

living
on or near the Reservation. This is updated by: a) Birth and Death
Certificates; b) School Enrollments - either in BIA schools or
public schools (the public schools get Johnson-0 'Malley Funds for
Indian students); c) Requests for service from the BIA; d) Tribal
(and other) Court actions such as marriages, divorces, adoptions;
e) Employment surveys, particularly in Eastern Navajo.

This register has been maintained for some time, with particular
emphasis on bringing it up to date since 196^. Several items of
information have been dropped because it caused too great problems
in updating. This is the source of the population figures used by
the BIA and Tribe.

2) In 1968 the Tribe made a survey of population by Chapter in
connection with work programs. The general criteria used were
Chapter members living in the Chapter area, but members not living
in the Chapter area who might be eligible for work were often
included. The BIA Vital Statistics Office compared these figures
with their register and then arrived at Chapter population estimates
by expanding the Chapter figures on a prorated basis to make the
total equal their total. This expansion has been revised each year
but no new survey has been made. For the past three years increases
have been added on an agency by agency basis. Comparisons with
voter records from the 1970 Tribal Election showed all Chapters to
be within plus or minus one standard deviation of the expected
population except for St. Michaels Chapter which was considerably
over

.

Chapter membership has traditionally followed that of the mother.
It is not definitely determined until a person tries to participate
in Chapter affairs. The only Chapter significantly departing from
the tradition is St. Michaels Chapter which is Inclined to accept
Navajos on a residency basis.

3) NTUA has estimates for the population of larger, on-Reservatlon
communities for which they provide utility service. As this can
include water, sewer, gas and/or electricity, estimates were avail-
able for all agency headquarters.

^) 1970 census figures are available for Indians. Enumeration
Districts on-Reservation did not follow any other boundaries making
comparison with Chapter estimates difficult. Also, locally many
instances of under-enumerat ion are known. These figures were,
however, used as a source of data for Indians living In bordertowns.
These were obtained from the local Chambers of Commerce for New
Mexico and from Arizona Department of Economic Planning and
Development for Arizona.
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page 2

5) Several local estimates made by the Service Units have
suggested that In the more distant Chapters, not as many people can
be found as are shovm in the Tribal estimates. In Lower Greasewood
only about 75? of the Chapter members were in residence. A study
by Gallup utilizing family folders suggested that the more distant
Chapters had less residence than called for with the Chapters
closer to the trade centers having more.

In arriving at Service Unit populations the following assumptions
have been made: 1) Our total Area population is similar to BIA '

s

and Tribe's except for the Chapters of Ramah, Canonclto and Alamo.
The population figures for these three Chapters have been subtracted
from the Tribal figures to get our Total Population.

2) Most Chapter figures should be reduced by 1/^ to get actual
residents. The exceptions are those Chapters surrounding border-
towns, those Chapters on a major highway (I-^O), and those Chapters
with a significant community not separately estimate'^.

3) NTUA community estimates should be reduced by 1/2 to allow for
non-Indian residents and local Chapter members. Navajo, New Mexico
was reduced by only 1/3 as there are only minimal numbers of non-
Indian residents.

4) Of f -Reservation 1970 Census figures where used were taken at
full value.

5) Tuba City Service Unit estimate was used for Moencopl Village.
Attached is an initial comparison of several population estimates
for the Navajo Area for 1970. As a result of this the Navajo Area
Indian Health Board passed a resolution recommending to IHS Head-
quarters that the Tribal Census figures be used as a basis for
our population estimates.

In using the data, although Chapter estimates are developed, it is
suggested that age and sex breakdowns be limited to the Service
Units as a whole.

6) According to BIA Vital Statistics Office, the January 1, 1971
figures were the most accurate and should be projected both forward
and backward at 2.3% change per year. This was done for the over-all
figures. For individual figures the following changes were used:

a) Where NTUa estimates were used, their estimated growth rate
was used.

b) For Urban areas where 1970 Census figures were used a growth
rate of 3% was used. Also for Moencopi Village.

c) Elsewhere a rate of 2.3% was used.
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION
(Corrected 2-12-73)

Page 3

Tabulated below are population estimates by Service Unit for the
past four Fiscal Years based upon the April 1, 1971 Tribal Census
Estimates. This is in keeping with a resolution passed by the
Navajo Area Indian Health Board. These figures should be used
with the data now being generated by the data system in program
planning and evaluation both internally and when dealing with
other groups. Re-visions have been made as a result of more
careful study of Service Unit and Chapter boundaries.

SERVICE UNIT FY 1969 FY 1970 FY 1971 FY 1972 (Provisional)

Chinle 20,750 21,350 21,900

Crownpoint 10,550 10,800 11,100

Fort Defiance 17,000 17,950 18,850

Gallup

Kay enta

Shiprock

Tuba City

v; ins low

18,000 18,450 18,950

8 ,850 9 ,100 9 ,350

25,900 26,900 27,950

11,150 11,1+50 11,750

9,050 9,300 9,550

2 2,450

11 ,400

19 ,800

19 ,450

9 ,550

28 ,95(5

12 ,050

9 ,800

Total Area 121,250 125,300 129,400 133,450

Total Navajo Census 128,123
(Less Ramah , Canoncito, Alamo) 135,853 (Including Ramah ,

Canoncito £ Alamo)
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page k

COMPARISON OF THE
SEVERAL POPULATION FIGURES FOR

THE NAVAJO RESERVATION
1970

(Ramah, Canonclto, and Alamo excluded)

Dr. Thoburn's
Tribal Initial Revised U. S.

Service Unit Census Estimate Estimated 1970 IHS Census

Chlnle 19,796 19,373 19,^*00 13,600 12,301

Crownpolnt 12,963 11,258 11,300 8,600 8,732

Fort Defiance 17,230 20,771 19,200 liJ,000 11,210

Gallup 19,^97 19,322 19,500 17,000 17,876

Kayenta 9>309 8,79^^ 9,100 7,200 5,301

Shiprock 26,819 25,721 25,700 20,500 22,092

Tuba City 10,376 10,906 10,900 10,900 5,990

Winslow 8,858 9,856 9,900 9,^00 8,051

Totals 124,81j8 126,001 125,000 101,200 91,553
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION
(Correct 2-12-73)

- Page 5

CHINLE SERVICE UNIT
Ti-
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION Page 6

CROWNPOINT SERVICE UNIT

15-1 Becentl

15-2 Crownpoint

15-3 Lake Valley

15-^* Little Water

15-5 Nahodlshgish

15-6 Pueblo Pintado

15-7 Standing Rock

15-8 Torreon-Star Lake

15-9 White Horse Lake

15-10 White Rock

16-1 Baca

16-3 Casamero Lake

l6-8 Mariano Lake

16-12 Smith Lake

16-13 Thoreau

19-2 Nageezi (1/3 of 2187)

19-3 OJo Encino

1971
Tribal Census
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page 7

FORT
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page 8

GALLUP
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page 9

KAYENTA SERVICE UNIT

2-1 Inscription House

2-2 Navajo Mountain

2-3 Shonto

8-1 Chilchinbeto

8-2 Dennehotso

8-3 Kayenta

8-1 Oljato

1971
Tribal Census
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page 10

SHIPROCK SERVICE
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION - Page 11

TUBA
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POPULATION ESTIMATES FOR THE NAVAJO RESERVATION

WINSLOV/ SERVICE UNIT 1971
Tribal Census

5-1-

5-2

5-3

7-1

7-2

7-3

7-5

7-6

Bird Springs

Leupp

Tolanl Lake

Dilkon

Indian Wells

Jeddito

Teesto

White Cone

WINSLOW

HOLBROOK

SOUTH OP I-iJO

1969
1970
1971
1972

1969
1970
1971
1972

1969
1970
1971
1972

879

l,i426

1,029

1,091

878

850

1,297

979

8,'<29

1,080
1,113
l.lilD

1,179

516
532

566

785
805
825
8'<5

Fac
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Director
Division of Resource Coordination
Indicin Health Service Headquarters

August 3, 1973

Director
Navajo Area Indian Health Service

WXNSLOW SERVICE UNIT

In response to your memo of July 6, 1973, I totally concur
with the desirability of resolving population differences and
reconciling Area geographic boundaries. For some time my
staff has been attempting to resolve the complex problem of
population differences between the Office of Progrcim Statistics,
IHS and the Bureau of Indian Affairs - Navajo Tribal population
register.

Although this activity is continuing, we recognized the
immediacy of the Winslow Service Unit situation. At your
request, therefore, we have made a concerted effort to
reconcile geographic boundaries with the Phoenix Area generally,
and specifically regarding Winslow Service Unit.

After engaging in dialogue with Phoenix Area, reviewing written
agreements between Navajo Area and Phoenix Area, reviewing
maps provided by Headquarters , and reviewing other pertinent
data, the attached memo was prepared.

This memo and its supporting data delineate the Navajo Area's
perception of its geographic boundaries contiguous to the
Phoenix Area. In the immediate future v/e will follow this same
process in regard to the Albuquerque Area.

As you will note, my staff has also attempted to rationalize
the population within the defined boundaries.

Please advise me of any questions you may have regarding this
matter.

George E. Bock, M. D.
Medical Director, U.S.P.H.S.
Director, Navajo Area Indian Health Service

Subject file
Chrono
JKnight/drc/8-3-7 3
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Director August 3, 1973
Navajo Area Indian Health Service

NAIHS/HIB

WINSLOW SERVICE UNIT

In reply to Dr. Lindsay's memo of July 6, 1973, the Enumeration
Districts listed below belong in the Winslow Service Unit.
This is based on the Agreement between the Navajo and Phoenix
Areas, a copy of which is attached.

CCX:ONINO COUNTY: Cownt Total Age 5-14

SED 11 (Leupp) - All 1,415 449

SED 12 (Disputed Land) - 1/4 313 102
(3/4 goes to Tuba City)

(NOTBj SED 13 is a corner of the Hopi Reservation in
Land Management District 6)

.

ED 31-49 (Flagstaff) - All 1,324 301

ED 53 (NE of Flagstaff) - 1/2 33 3
(1/2 goes to Tuba City)

ED 54 (Immediately N of Flagstaff) - All

ED 56 (M of Flagstaff) - 16 1

(1/6 goes to Tuba City and 2/3 goes to Phoenix Area)

ED 60 (SE of Flagstaff) - 1/2 12 2

(1/2 goes to Phoenix Area)
3,098 85T

(NOTE: ED 50-52 (Sedona) ; ED 55 (S of Flagstaff)

;

ED 57, 5G, 59; and ED 61 (Navajo Amy Depot) all
lie either South or VJest of Flagstaff and so
belong in Phoenix Area)

.
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Memo to Director, NAIHS , August 3, 1973 - - Page 2

re: V7INSL0W SERVICE UNIT

NAVAJO COUNTY:

SED 9 (Disputed Land) - All

SED 10 (Greasewood and South) - 1/4
(3/4 goes to Fort Defiance)

SED 11 (Dilcon) - All

SED 12 (Bird Springs) - All

ED 13-16 (Holbrook) - All

ED 17-24 (Winslow) - All

ED 25 (NE of Holbrook) - All

ED 26 (N and S between Holbrook
eUid Winslow) - All

ED 27 (N and S of Winslow) - All

SED 28 (Petrified Forest) - All

ED 29, 30 (Snowflake) - All

ED 34 (NE of Snowflake) - All

ED 35 (NW of Snowflake) - All

ED 36 (Western part of Sitgraves Nat'l
Forest, including Heber) - 1/3 32 9
(2/3 goes to Phoenix Area)

5,398 1,618

Note ; According to the Agreement, Phoenix Area would get:

ED 31 (Taylor) - All
ED 32, 33 (Showlow) - All
ED 36 (See above) - 2/3
ED 37 (S of Snowflake) - All
ED 38 (S of Showlow) - All

SED 39-41 (Apache Reservation) - All

Count Total
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Memo to Director, NAIHS , August 3, 1973 - - Page 3
re: WINSLOW SERVICE UIIIT

APACHE COUNTY: Count Total Age 5-14

SED 15 (Steamboat) - 1/5 248 85
t2/5 goes to Chinle and "2/5 goes to Fort Defiance)
/ a

Total Count for Winslow Service Unit according
to 1970 U.S. Census 8,744 2,560

On Reservation 5,217 1,642
Off-Reservation 3,527 918

However, we do not feel that this figure is correct. In keeping
with a resolution passed by the Navajo Area Health Board, we
feel we should be basing our population estiirates on the BIA
Population Register. If we compare comparable geographic
areas, the 1970 U.S. Census is 26.2% belov; the BIA Population
Register over-all and 20.8% below the Register in the 5-14 year
old age group. Unfortunately, it is impossible to directly
transpose BIA Agencies into Service Units. The most reliable
residence data available besides the U.S. Census to aid in
this distribution is the BIA School Census. After eliminating
those children identified as living "Off-Reservation" and
those for whom no information was available, there are still
9.7% more children in the 5-14 year old age group than show
up in the Population Register. The comparison of figures is
attached as an appendix. It would seem that a reasonable
population estimate would be to accept the BIA Population
Register for "On Reservation" and "Checkerboard" residents
and the 1970 U.S. Census for "Off-Reservation" residents
lying within our Service Area. This would count double any
persons still carried on the Register, but who were actually
living immediately "Off Reservation". However, this would
not count any non-Navajo eligibles living on the Reservation,
for example, the Hopies at Moencopi. In view of the even
larger number of children in the 5-14 year old age group
identified in the School Census, we feel that this is a fair
trade-off. The added advantages to us of using the BIA
figures is that once the boundary equivalents are worked out,
we have a ready method updating our figures , and of estimating
locations within the Service Units.
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Memo to Director, NAIHS , August 3, 1973 - - Page 4
re: WINSLOW SERVICE UNIT

Age 5-14
Adjusted Ratio

School Ratio to Pop. 5-14/ Total
School Census District Census Sch/Reg . Register Total Pop .

Port Defiance Agency:

Dilcon 1,195
Greasewood (1/4) 127
Toyei (1/3) 268

1,590 0.8257 1,313 0.2773 4,734

Tuba City Agency:

Sand Springs 120
Tolani Lcike 230
Leupp 630

980 0,8882 870 0.3083 2,823

Total "On Reservation" 7,557

From 1970 U.S. Census - Total "Off Reservation" 3,527

Total S.U. Population 11,084

Theodore W. Thoburn, M. D.
Chief, Health Information Branch

APPROVED

:

Mr. Jack Knight
Chief, Office of Planning and Program Development

Attach lents

cc: r irvice Unit Director, PHS Indian Hospital, Winslow

Mr. Gordon Aidr, Phoenix Area Office
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MEMORANDUM DEPARTME.NT OF HEALTH, EDUCATION, AND WELFAR
PUBLIC HEALTH SERVICE

HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION

Director
Division of Resource Coordination
Indian Health Service Headquarters

DATE: September 6, 1973

FROM Director
Navajo Area Indian Health Service

SUBJECT: NAVAJO AREA SERVICE UNIT BOUNDARIES

Enclosed are the boundary materials you requested in your
memo of July 31, 1973 as prepared by Dr. Thoburn. Included
are maps, and copies of agreements betv/een our Area, Albuquerque
and Phoenix Areas. Ke still feel there is ample evidence that
the BIA Population Register is more accurate than the 1970
U.S. Census and that v,-e should follov/ the recommendation of our.
Health Board and use it as the basis of our population estimates.
It has the further advantage that there is a constant effort to
increase its accuracy, v/hereas the 1970 U.S. Census v;ill not
be corrscted for another six years

.

It is of note that the difference between the Population
Register and the U.S. Census is not uniform. In the
"Checkerboard" in New l-'exico the Census wss 89* of the Population
Register, whereas for the "On Reservation" portions (mostly
Arizona) it was only 69% of the Register. As ths Register is
run by a single, local Agency and the Census was dohe by
several different non-contin"inc groups, it appears reasonable
that the Register is fairly consistent in its accuracy. Even
allowing that the Census might be right in the "Checkerboard"

,

it would still appear that the Census was 20% low "On Reserva-
tion" .

^^—George \e . Bock, M. D.

tV-^lreptoV
Nava^ ) Area Indian Health Service

ESiclc 3ure
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MEMORANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
PUBLIC HEALTH SERVICE

HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION

Director
Navajo Area Indian Health Service

DATEiSeptember 6, 1973

FROM : NAIHS/HIB

SinUECT: SERVICE UNIT AND AREA BOUNDARIES

As requested by Dr. Lindsay in his memo of July 31, 1973 we
have defined our boundaries and correlated them with enumeration
districts. Attached are maps for detail, and copies of boundary
agreements between the Navajo Area and the Phoenix and Albuquer-
que Areas. Also attached is the justification sheet used in
our discussion with Albuquerque on fixing the boundary.

A few special comments:

1. Winslow Service Unit has been again included for complete-
ness. It has been necessary to change the split of Navajo
County ED 35, between the Navajo and Phoenix Areas after study
of a more detailed map then the ones supplied from Mr. Specter's
office. This resulted in a loss of seven persons to the Navajo
Area. Also, although there has been no change in Winslow 's

split of Apache County ED 15, there has been a change in the
split between Fort Defiance and Chinle.

2. Again I have included a comparison with the BIA figures as
I still feel they are the more accurate. As stated in the
Winslow write-up, it appears that the "Off Reservation" figures
in Arizona should be in addition to the BIA figures. Although
this should possibly be so in New Mexico as well, after counting
Gallup and Farmington in, there really aren't that many living
outside the "Checkerboard" as shown on the Tribal Chapter maps.

3. In obtaining the 5-14 year old age group from the 1970
U.S. Census runs, I took the same portion of the 5-14 year old
age group of "Other Races" (not White or Negro) as Indians
accounted for in all age groups. In distributing the BIA
Population Register between Service Units, I used School Census
District figures, reduced them to Population Register levels
and then expanded them from 5-14 year old age group to total
population. The figures so developed are only 0.11% below the
figures taken straight from the Population Register for the
Area as a whole. It should be mentioned here that I have
learned that Ramah is not included in agency figures so I am
not subtracting it as I did in previous presentations

.
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Memo to Director, NAIHS, September 6, 1973 - - Page 2
re: SERVICE UNIT AND AREA BOUNDARIES

4. Unfortunately part of the confusion in Headquarters was
a misreading of a previous presentation where I tried to group
together blocks of land in which I could get fairly compareible
boundaries for Enumeration Districts on the one hand and
Chapter boundaries on the other. Unfortunately, such blocks
of land had to cross State, County and Service Unit borders.
Headquarters mistakenly lined up EDs with Chapters and Service
Units within these blocks

.

Theodore W. Thoburn, M. D.
Chief, Health Infoirmation Branch

Attachments

cc: Mr. Jack Knight, Navajo Area
Mr. Don Bergs trom, Albuquerque Area
Mr. Gordon Aird, Phoenix Area
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SUMMARY COMPARISON BY SERVICE UNITS

Total Population
U.S. BIA

Census Register

Age 5-14
U S. Adjusted School

Census to Reg. Census

Chinle
On Reservation 12,45/

Crownpoint
On Reservation
Checkerboard

Totals

Fort Defiance
On Reservation 11,94-3

Checkerboard ^^^

Totals 12,239

Gallup
On Reservation
Checkerboard

Sub-Totals
Off Reservation

Totals

20,963

(16,651)

4,031

180
2,697
2,877

3,799
97

3,6^6

1,870
2,886
4,756

62
4,819

6,269

3,858
3,858

4,605

4, go's

6,518

4,053
4,053

(4,832)

Kayenta
On Reservation

Shiprock
On Reservation
Checkerboard

Totals

7,543

16,749
4,413
21,162

9,187

24,731
3,904

28,635

2,541

5,461
1,366
6,822

2,832

7,669
1,165
8,834

3,189

7,650
1,224
8,874

Tuba City
On Reservation 7,155

Off Reservation 34

Totals 7,189

Wins low
c on

On Reservation b,/i'

Off Reservation 3,520
Totals 8,737

Area Totals
c-7 7i9

On Reserv tion b/,/i^

Checkerboard 23,231
Sub-Totals 90,943

Off Reservation 3,724
Totals 94,667

11,730
(34 )

(11,764)

7,557
( 3,520 )

11,077

97,920
26,165

124, 08 5'

(3,724 )

(127,809)

2,395
3

2,398

1,642
916

2,558

3,611
ij)

(3,614)

2,183
(916 ).

3,099

29,151
7,810

36,961
(982 )

(37,943)

4,045

2,570

31,949
8 ,204

30,153
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JOHN C. MARTIN

GUY GORMAN
HOWARD GORMAN
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Exhibit No. SU

% NATIONAL INDIAN LEADERSHIP TRAINING
SPONSORED BY

NAVAJO COMMUNITY COLLEGE

227 TRUMAN STREET N.E. o ALBUQUERQUE, NEW MEXICO 87108

August 23. 1972 BOARD OF REGENTS

DiaON PLATERO

WItSON SKEETS

STUDENT 3O0Y PRESIDENT

CARL TODACHEENE
CHESTER YEILOWHAIR

REPORT

To: All persons concerned with Indian Education

From: Earl J. Waits and other NILT Staff members

Subject: The use of Johnson O'Malley funds for basic support in Arizona

We have on several occasions asked why Johnson O'Malley money is used
for basic support in Arizona. The standard ansvver from State and local

school authorities has been that JOM money is necessary for basic
support because the enrollment of Indian students from non-taxable lands

creates a financial burden upon the district. They contend that it is

necessary for them to use JOM in this was in order to keep their schools
open.

In reviewing the statistics on public school finance for the fiscal year
1970-71, the only year for which we were able to get complete statistics,
we find some MGvy interesting facts. Our figures were compiled from the
publication, "ANNUAL REPORT OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION,
Statistical Section, for the Fiscal Year 1970-71," published in compliance
with Arizona Revised Statutes § 15-123, by the office of the Superintendent
of Public Instruction, State of Arizona. Our figures represent those
reported to that office, and any errors, other than typographical errors,
in our figures result from errors in reporting to or compilation by that

office.

We now refer the reader to attachments A, B, and C, to this report. We

find that in all con'mon size groups, with the exception of the elementary
schools of ADM (average daily membership) 10,000-20,000, those districts
that receive Johnson O'Malley funds receive more money without JOM than

the districts which do not subsequently receive any JOM aid. In that

one large grouping we find that the per pupil receipts in the JOM district

is only $17 per pupil less than in the comparably sized non-JOM districts.

This difference is not significant in light of the size of these districts.

In all other cases, the difference ranges from a low of $34 per pupil in
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the large hich school districts (v;hich muy or may not be signiiicant) to

a high of $845 3er ouoil in the smallest elementary districts (ADM 0-150).

All of these averages ira higher in the districts that subsequently receive
Johnson O'Kalley money.

It is interesting to note that the non-JOM elementary districts in the ADM
range of Q-150 receive an average of only $1,354 per pupil, v/hile the JOM
districts in that group receive $846, or 63% more money per pupil before
JOM is added. When JOM is added the difference is then $1,362 per pupil,

or 101" more. It is also significant to note that, in all cases, these

are the amounts received before P.L. 89-10 (Title I, etc.) or other cate-
gorical aid is received. They represent only that money which is consi-

dered operational funding by the State of Arizona.

Therefore, v;e fail to see how the enrollment of Indian students creates

any financial hardship on the district which receives these students. The
reason that the districts which enroll Indian students do so well, finan-

cially, is readily apparent. While the parents of most of these students

pay no property taxes, the children do make the district eligible to receive
general aid from Public Law 81-874 (Impact Aid). In every case we have

found, and it seems to hold true in Arizona, the district receives more,
in some cases two or three times more, money for each child from P.L. 874

than it would if that child lived on taxable land and paid property taxes.

It seems to us absurd to say that a district which has a greater financial
base to start with can successfully argue that it needs additional money
to keep its schools open, when the poorer schools which cannot qualify
for JOM are able to operate. This then brings us to the next topic.

When confronted with the above statistics the school officials contend
that in their district there are certain "hidden costs" which make it

necessary for them to use JOM for basic support. When we asked them why
these Kidden costs would not be reflected in our analysis, they maintain
that we did not have the correct statistics in the beginning. As stated
previously in this report, our figures were taken from an official report,
compiled pursuant to an Arizona State law.

If our figures are not correct, the two questions must be asked: 1. "Why

were not the correct figures reported to the State Department of Public
Instruction?" and 2. "What are the correct figures?"

If th.e correct figures were not reported to the State Superintendent, was

it because of error or misrepresentation? If the cause was an error in

reporting, more care should be taken to insure that such errors are not

repeated. If the cause was misrepresentation, a violation of the law is

then apparent. In either case something should be done to correct the

problems

.

We are then faced with another problem. If there truly are "hidden costs"

that would make basic support from JOM funds necessary, but they are not

reported to the Bureau of Indian Affairs, Phoenix Area Office, why has

the BIA consistently approved the use of JOM for basic support? If our
figures are correct, there can be no possible justification for the use

of JOM for basic support, and if the districts do not supply additional



1009

-3-

infomation, '.•;hich is documented, then the BIA is wrong in approving
funding for those districts. If this other information is docui-nented

to the BIA, v.'r.-j is it not documented to the State of Arizona? There
must be a uniforrin reporting requirement so that all the facts can be pre-
sented. V.'e are not dealing with the accounting of a fev/ dollars but
rather a large sum (several million dollars) of money. And even beyond
pure monetary considerations, we are dealing with the quality of education
for the children, especially the Indian children, of Arizona.

As we delve further into the situation in Arizona, we are faced with deter-
mining v/hat a basic school program is. V/hen we asked if Arizona had minimum
standards for public schools, we were told that they did not. How then does
one determine what is considered to be a basic school program? Further,
how does one determine whether a specific instructional program is a basic
one? Is undenvater basket-weaving a basic program? How about English as

a second language or hogan-building, or speech and debate, or Kindergarten,
or remedial math and English? The list of programs goes on and on. In

one school a program is considered basic; in another the same program is

a supplemental one.

The districts which receive JOM and subsequently use it as basic support
claim that they have as a part of their basic school curriculum, certain
programs that are designed for their Indian students. Can the school's
officials tell anyone exactly how much these programs cost? The answer
is n£. There is no separate accounting of program costs by source of
funds v/hen that program is considered a basic school program.

When it is suggested that JOM money be restricted solely to supplemental
programs for Indian children, the school officials say that if this happens
they will have to cut certain programs for Indian children out of their
curriculum. This simply is not the complete truth, for some of these
programs are supplemental in nature and could still be funded by JOM. The
districts do not want to have to account for their JOM money separately
because they could not then use part of their JOM funding for other pro-
grams that do not benefit Indian children. Their statements are simply
half-truths designed to keep the Indians in their place, out of the de-
cision making process which directly affects their children.

Since there is no separate accounting of JOM funds, parents of Indian

children, and even Federal government officials are forced to accept the

word of the local school officials when told that JOM is used only on

Indian children. It is impossible for anyone, even the best auditor in

in the world, to determine vjhat the school district is really doing with
the money. If the districts really are using the money for their Indian

children, v;hy do they seem so afraid of having anyone check on them?

In summary, it seems absurd to us to believe that all school officials

in Arizona are so honest and well meaning that they would not try to get

as much money as possible to use in general school operation. It cer-

tainly makes their chore much easier if they can use JOM for any purpose.

No other place in the country is so willing to trust its school officials

this much, so why is Arizona? Maybe the clear Arizona air has the effect

of making an honest person out of anybody. If this is the case, maybe we

should consider sending all the dishonest people in the United States to

Arizona for reform. Much has been said about the benefits of living in

Arizona; this is one aspect we have not yet heard about. So endeth this

long dissertation. PEACE . . .
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(F.y. 1970-71 Co-osrisor. of JO;.' vs. llan-JO!'. District

Attachinent A

DT5-rcr
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^ttac^-ent C Pace 1

(F.Y. 1970-71) Sumn:ary of Attachments A and
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ARIZONA JOHNSON-O'NIALLEY PLAN

PURPO-SS: The purpose of this plan is to define an objective basis on
which Johnson-O'Malley contract funds may be prograircned to eligible school
districts participating under the program. This prograni of funds will be
in accord with the contract signed by the Bureau of Indian Affairs and the
Arizona State Board of Education.

.VdTHORITY: The Act of June 4, 1936, popularly called the Johnson-O'Malley
Act. The contract authority under which funds are provided states, has been
delegated by the Secretary of the Interior to the Coirjnissioner of Indian
Affairs and redelegated to the Area Director.

POLICY: It is the intent of this plan to be in coinplete harmony with
(1) State laws pertaining to the education of all children and (2) Secre-
tarial policy pertaining to the Johnson-O'Malley Act program (Part 33, Title
25, Code of Federal Regulations). .Ml coirjnizments under this plan are subjeci;

to funds available to the Bureau of Indian Affairs for this purpose. It is

intended further that the revisions to this plan be made in harnony with the
principles expressed in the March S, 1968 letter of the Commissioner of
Indian Affairs to Senator Paul Fannin of Arizona.

The special program provisions of this plan are intended to foster the closest
possible involvement of the Indian patrons and local tribal leaders in the
development of school programs responsive to the needs of Indian children.

NEED CRITERIA ON WHICH COKTR.ACT BUDGET IS BASED

I. The Bureau will provide funds in a budget and will pay an
amount equal to the full per capita cost of the school
attended for those children who will_be boarded by, the
Bureau for the purpose of attending public schools.

It is mutually understood that these dormitory children,
Eccom-Tiodated under an emergency program, are not counted
presently for P. L. 874 purposes (U. S. Office of Education
Bulletin 49, revised).

1. Prior to the 20-year e.xpiration of the agreements made
with local school districts, a joint study will be made
as to the feasibility of incorporating the dorratized
students within other provisions of the State Plan.

II. The Bureau will pay a share of the cost of education of

children of one-fourth or more degree Indian blood, residing
on Indian reservation land.
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Eligible districts fall into two types: (1) Major Impact
Districts, (2) Minor Ixpact Districts. A Major Impact
District is one located on or principally on an Indian
Reservation and/or hs-s 60% or more of its enrollment com-
posed of Reservation Indian children. These districts are
characterized by the lack of or a small minority of resident
real property taxpayers who are electors.

All other eligible districts are Minor Impact Districts and
have local resident real property taxpayer control.

Major Impact Districts - Funds otherwise justified and to the
extent available will be provided on the basis of the total
deficit need after receipts from all other sources of revenue
to which the district is entitled including (but not exclusive
of) balances forward, state and county apportionments, state
financial assistance, equalization funds, P. L. 874 funds,
and "funds raised from a local tax levy based on an average tax
rate (prior year) in comparison with similar type districts in
the state.

For this purpose, the proposed budget submitted by the districts
which anticipate Johnson-O'Malley Act funds that exceed the -orior
year allotment plus funds for the percentage of increase in .A.DA

nay be reviewed by a committee appointed by the State Board of
Education prior to publication. This committee will consist of
a representative of the Bureau of Indian Affairs, State Indian
Education Division, and one or more m.embers of the staff of the-
State Superintendent of Public Instruction.

Minor Impact Districts - Funds will be provided on the basis of
cost to the district for the education of the eligible Indian
children after crediting all outside sources of revenue and in-
cluding the tax revenue derived from the taxable assets located
on the reservation portion of the school district.

To compute the tax revenue, information supplied -by the State
Office of Appraisals will be used.

For this purpose, prior year per capita costs will be used.

III. The Bureau will reimburse the counties for a proportionate share
of Teacher Retirement payments, and County apportio.nment costs
($17.50) v;hich are raised from local property taxes, provided the
ADA. of eligible Indian children equals 3% or more of the total
ADA of all public school children of the county.

The eligible counties will be reimbursed an amount of funds paid
to the Teacher Retirement Fund and County Aid apportionment costs
in proportion to the ratio of reservation district pupils to all
pupils in the public schools of the county less a credit for the



1021

taxes collected from the taxable assets on reservation lands.
The ratio will be based on the ADA figures of the county.

For this purpose, the amount of the taxes collected
will be determined by the tax rate needed by the
county to raise funds for Teacher Retirement and
County Aid apportionment payments for all county
children, multiplied by the com.bined taxable evalu-
ations of the reservation districts, (prior year)

.

In computing this aid for counties with Minor Impact
Districts, only the eligible Johnson-O'Malley ADA
shall be used.

In county situations whore there are sizeable taxable assets
within the reservation school districts and the county still
has a financial problem resulting from 'relative higher educa-
tion costs, and a lower am.ount of assessed evaluation behind
each child in school, only one-half of the taxes collected
from taxable assets on reservation lands will be used as a

credit.

IV. The Bureau will provide funds in the budget for special services
on a need basis for Indian pupils and for extraordinary needs re-

lated to the education of eligible Indian children as are mutually
determined by the State and Bureau personnel.

1. UTien special services are provided in Minor Impact Districts,
per capita costs on which Johnson-O'Malley payments are made
will exclude these special service costs.

2. For this purpose, special services will mean generally the
cost of school lunches when neither the family nor the

school district can meet or absorb the cost. It is recog-
nized that the cost of providing special teachers, unusual
transportation, or other school employees may be paid from
this fund.

3. Additional education programs that will upgrade the quality
of education.

V. The Bureau v.'ill provide funds for the normal administrative costs
necessary to carry out this program and promote the_ orderly adjust-
ment of Indian children to public schools when the funds are not
available from other sources. The amount will be mutually deter-
mined by the State Board of Education and the Bureau of Indian
Affairs

.

VI. ifcere an approved amalgamation of a federal and public school is

in operation, the Bureau of Indian Affairs vvill provide the budgeted
share of the cost of operating the public school that is administra-
tively determined by the State, school district involved, and Bureau

reoresentatives

.
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VII. Funds nay be proviJ-^H ^-^ meet other needs as may be mutually
determined by the State and the Bureau of Indian Affairs.

BUDGETS

:

The basis of the contract will be a budget submitted by the
State, reflecting application of the preceding criteria.

FURTHER PROVISIONS AND DEFINITIONS:

1. Eligible District - A school district having Indian
reservation lands and/or educating out-of-district
eligible Indian children. As an exception due to
temporary large impacts of migrant Indian children, a
district is eligible to participate when 3% of the
total ADA of the school district is composed of migrant
children whose permanent residence is on an Arizona
Indian reservation.

2. Local Tax Effort - (a) To qualify. Major Impact Districts
must levy an average tax rate in comparison with similar
type school districts in the State as grouped for P. L. 874
purposes, (b) Since there are so few districts in the
category of elementary districts teaching high school
subjects, to qualify this rate must equal or exceed that
of the average for elementary districts in the State as
grouped for P. L. 874 purposes. (The tax rate is the
District tax rate as used on line 74 of the annual report
of the State Superintendent of Public Instruction)

.

3. Eligible Indian Child - One-fourth or more degree Indian
blood and whose parents reside on Arizona Indian Reservation
lands.

4. Residence - The residence of an Indian child is to be in-
terpreted by districts in the same way that residence is
generally interpreted for non-Indian children attending
a public school under the same circumstances.

5. Average Daily Attendr.nce - Is the actjial ADA. for the first
six months of the current year in the computations involving
funds for non-budget review districts.

6. Indian Education Records - A participating school district
must subm.it the follov^ring to the Indian Education Division of
the State Department of Public Instruction.

(a) An application to participate in the Johnson-O'Malley
fund on an application form provided by the Division
of Indian Education on or before the date designated
on the form.
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(b) Enrollment card (in quadruplicate) of each eligible
Indian child enrolled each year. Record of non-eligible
Indian children not required.

(c) Average Daily Attendance in keeping with Item 5.

(d) Number of eligible Indian 8th grade and 12th grade
graduates each year.

(e) Report to the Division of Indian Education total
enrollment of Indian students by grade and age in
all Johnson-O'Malley participating schools,
(kindergarten through grade 12)

.

(f) Report number of dropouts and transfers by grade
and age, including reason for leaving school.

(g) Total school enrollment including Indian and non-
Indian students (last column of State Summary Report)

.

(h) A State Summary Report form will be supplied to the
Johnson-O'Malley schools for reporting the enrollment
data.

7. Relating Children to Proper School Districts - The State
Department of Education will make every effort to relate
Indian children to proper school districts in keeping with
.Arizona School Laws.

8. Unused Funds - As funds provided the State are partially
based on best available estimates, unused funds in application
of this plan will be carried forward as a credit to the sub-
sequent year's contract.

9. Changes in this Agreement - This Plan may be altered or
amended by mutual consent of signed parties. Changes in
either State or Federal law pertaining to aids' ih'financing
public education will be cause to alter this Plan.

.'Arizona State Soard of Education Bureau of Indian Affairs

/

October 6, IQSq

(date) (date)
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NATIONAL INDIAN LEADERSHIP TRAINING

Evaluation of Arizona State Plan

Before Johnson O'Malley money can be contracted to a State, the Bureau
of Indian Affairs requires that there be a State Plan which will spell out the
conditions and limitations for use of the JOM Federal funds. The Arizona Plan
seems to be v/ritten primarily to serve the financial needs of the school districts
and not to the special needs of Indian students.

On page 2, Section 4, Operational costs , the Arizona Plan says: "to enable school
distxicts in higher cost areas to operate an 'adequate school program' in keeping
with regulations of the Secretary of Interior, Johnson O'Malley will supplement
all other appicahle funds for actual operational costs not to exceed a total oper-
ation cost (including Capital Outlay) as follows:

(a) Elementary Districts — State average per capita cost plus $215
(b) High School Districts — State average per capita cost plus $315
(c) Elementary Districts teaching high school subjects — State average

per capita cost plus $240"

It goes on to say that if the District is unable to operate an "adequate school"
at this level of financial assistance, the District may submit a justification
to the State for consideration of emergency Johnson O'Malley funds.

NOTE: This is the only time that Federal Johnson O'Malley regulations are re-

ferred to in the entire State Plan; and then the regulations are not quoted
exactly; they are taken out of context.

We are reproducing here, word for word, sections from the existing
Code of Federal Regulations as they apply to Indian students in Public Schools.
VJe are also including sections of additional Bu'-eau regulations from the Indian
Affairs Manual, dated September 25, 1969, titled: "Revision of 62 lAM 3."

CODE OF FEDERAL REGULATIONS :

§ 33.4 — CONTRACTS WITH PUBLIC SCHOOLS

(c) flhen school districts educating Indian children are eligible for Federal aid
under Public Law 874, 81st Congress (64 Stat. 1100), as amended, supplemental
aid under the Act of April 16, 1934, supra, will be limited to meeting educa-
tional problems under extraordinary or exceptional circumstances

.

[22 F.R. 10533, Dec. 24, 1957, as amended at 23 F.R. 7106, Sept., 13, 1958}

GENERAL REQUIREMENTS FOR CONTRACTS

I

(a) STATE PLAN . To become eligible to participate in contract funds a State shall

formulate a plan for the distribution of contract funds to local school units,

which shall be acceptable to the Commissioner of Indian Affairs or his autho-
rized representative

.

(b) BUDGET ESTIMATES AND REPORTS . Each State having a contract covering education
in accordance with this part shall submit such budgets, estimates , emd reports
as may be required by the Commissioner of Indian Affairs or his authorized
representative

.

(c) EQUAL EDUCATIONAL OPPORTUNITIES . Contracts shall specify that education for

Indian children in public schools within the State shall be provided upon the



1025 "^^^

'

same terms and under the same conditions tliat apply to all other citizens
of the State.

(d) UNIFORM APPLICATION OF STATE LAM . States entering into a contract under the
provisions of this part shall agree that schools receiving Indian children,
including those coming from Indian reservations, shall receive all aid from
the State, and other proper sources other than this contract, which other
similar schools of the State are entitled to receive. In no instance shall
there be discrimination by the State or subdivision thereof against Indians
or in the support of schools receiving such Indians, and such schools shall
receive State and other non-Indian Bureau funds or aid to which schools
are entitled.

(e) EDUCATIONAL STANDARDS . The State shall provide in all schools that have
Indian pupils adequate standards of educational service, such standards to
be equal to those required by the State in respect to professional prepara-
tion of teachers, school equipment and supplies , text and library books,
and construction and sanitation of buildings

.

(f) FEDERAL COOPERATION AND INSPECTION . Schools in which Indian children are
enrolled shall be open to visits of observation and consultation by duly
accredited representatives of the Federal Government.

(g) INSPECTION OF PROGRAMS . Each State having a contract covering education in
accordance with this part shall make available to duly accredited employees
of the Bureau of Indian Affairs such records and reports as may be necessary
to enable them to conduct inspections of the school program related to the
contracts

.

B.I. A. — INDIAN AFFAIRS MANUAL Release 62-27. "Revision of 62 lAM 3," September 25,
1969.

3.2 — NEGOTIATION AND EXECUTION OF CONTRACTS

3.2.11 — Indian Participation in School Affairs . Eligible school distnczs
shall, through local Indian representation, provide opportunity for
Indian people to be consulted on matters pertaining to school curri-
culum, special programs, and other matters related to the education
of their children.

3.2.12 — Budgets and Reports

A. Budget Requests . A State qualifying for aid from the Bureau of Indian Affairs
shall submit to the Area Director, a budget request and justification on or
before March 15, each year for the second succeeding fiscal year. For
example, the budget request for FY-1970 shall be submitted to the Area Director
on or before March 15, 1968. Budget requests by school district shall be
itemized to indicate cash on hand, income expected from the State, County,
District, Federal Agencies, and the proposed expenditures broken down into
the major categories used by the State. The amount requested from the Bureau
of Indian Affairs shall be determined and justified under provisions of the

approved State Plan. Each State Plan must provide, however, that any unused
funds from the previous year shall be used as a credit to the ijudget request
for the next fiscal year.
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Budget requests and justifications are to he submitted in duplicate by the
States to Area Directors of the Bureau of Indian Affairs. One copy shall
be transmitted by the Area Director to the Central Office, attention Divi-
sion of Education.

B. Annual Report . Follo^/ing the close of the local school year on or before
October 15, the State shall furnish the Area Director a detailed report
describing the accomplishments during the previous school year. The Annual
Report shall consist of:

1. Narrative Section . This shall include the accomplishments , difficulties
encountered, and plans for next year plus other pertinent facts and
details.

2. School Enrollment Data . This shall include the following information
for each school:

a. Total enrollment and dropouts of Indian children by age and grade
(kindergarten through grade 12)

.

b. Total school enrollment including Indian and non-Indian students
(Last column of JOM Summary Report)

c. Average daily attendance of Indian students

.

d. Reasons for dropouts.

e. A sample JOM Summary Report form is attached (Illustration I) for
reporting the above enrollment data.

3. Financial Section . A summary of the expenditures made during the pre-
ceding year shall be included in this section. Include amounts expended
for instruction, special transportation, lunches, pre-school programs

,

special and remedial programs, and other special services . In addition
the report should include (1) rate of local taxes, (2) expenditures for
State administration and supervision, and (3) average rate of school
taxes for all school districts in the State.

4. Miscellaneous Section . The report may include other pertinent information
such as Indian participation in school affairs, awards for accomplishments

,

results of special achievement and accomplishments of Indian students , and
steps being taken to improve education of Indian children in public schools.

Release 62-27, 9/25/69

MJ/lrc
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QUEST lO.'iS CI STATE PL AM

DOES Tllg PLAM PROVIDE THAT JOHNSO:: O'KALLEY CA.'I BE USED FOR BASIC SUPPORT?
If so, to what extent, and under what circumstances?

JO':: funds may be used to provide basic support. This may he done due
to wording of the state plan which, in meaning, is very similar to the
Alaska State Plan, although so:r,e attempt is mcide to hide this fact with
very flowery wording. This is tru in both Major and Minor Impact Dis-
tricts as defined by the state plan.

(2) IS THERE A PROVISION FOR PAREMTAl IflVOLVEi!ENT AMD CONTROL?

"Indian Participation in School Affairs . Eligible school districts shall,
through local Indian representation, provide opportunity for Indian people
to be consulted on matters pertaining to school curriculum, special programs,
and other matters related to the education of their children." (iMDIAfI

AFFAIRS KAMUAL RELEASE 62-27, dated September 25, 1969)

Wo specific provision is provided here. Under the heading of Policy ,

the plan states, "It is the intent of this plan to be in complete har-
mony with .... (2) Secretarial policy pertaining to the JO'H Act pro-
gram". This is probably an attempt to preclude any argument against
the state plan based on the fact that the plan does not conform to
Bureau Regulations, and should be regarded as such.

C3) DOES THE PLAM raiTIO.N THE B.I.A. RESTRICTION OF JOM IN RELATION TO P.L. 87 4?

"(c) liken school districts educating Indian children are eligible for Federal
aid under Public Law 87'!, 81st Congress (64 Stat. 1100) , as amended, supple-
mental aid under the act of April 16, 1934, supra, will be limited to nesting
educational problems under extraordinary or exceptional circumstances."
(CODE OF FEDERAL REGULATIONS, 22 F.R. 10533, Dsc. 24, 1957, as amsnded at

23 F.R. 7106, Sept. 13, 1958)

As in question '?) above, the answer would be ths*- xundc ^irom JO'H may
be used to "fill in the gaps" in school budgi^ts rspard.less of 874 funds
recei ved

.

,

C 4 ) DOE_Sj '^ STATE REQUIRE PROOF OF UllD FOR PROGRAM PARTICIPATION. PAREflTAL

CO'STS, ETC. ?

The only n-?ed mentioned is the need of the districts.



1028

Q'JESTIOiNS, cont'd Page 2

(5) DOES THE SiHfE HAVE RESTRICTIOMS OM ELIGIBlLin v^m ^r, IHAM THOSE rKtSCKlDED
BY THE BUREAU ? IF SO, IS THE VARIATION BASED Oil STATE LAW?

The state plan says that students mast be front families who live on
Arizona Indian Reservations.

(6) DOES THE STATE PLAN REQUIRE EVALUATIONS AND REPORTS? DOES IT REQUIRE PROGP.AM

DESCRIPTIONS?

"B. Annual Report . Following the close of the local school year on or befor<s

October 15, the State shall furnish the Area Director a detailed report des-
cribing the accomplishntents during the previous school year. The Annual
Report shall consist of:

1. narrative Section . This shall include the accomplishments , difficulties
encountered, and plans for next year plus other pertinent facts and details.

2. School JCnrollmsnt Data . This shall include the following information for
each school:
a. Total enrollment and dropouts of Indian children by age and grade

(kindergarten through grade 12) .

b. Total school enrollment including Indian and non-Indian students.

c. Average daily attendance of Indian students.
d. Reasons for dropouts.

3. Financial section . A summary of the expenditures made during the preceding
year shall be included in this section. Include amounts expended for
instruction, special transportation lunches, preschool programs, special
and remedial programs, and other special services . In addition, the
report should include (1) rate of local taxes, (2) expenditures for
State administration and supervision, and (3) average rate of school taxes

for all school districts in the State.

4. miscellaneous Section . The report may include other pertinent information
such as Indian participation in school affairs, awards for accomplishxen'r :

,

results of special achievement and accomplishments of Indian students, and
steps being taken to improve education of Indian children in public schools.

(lAf'l Release 62-27. dated September 25, 1969)

The state plan requires reporting of all the information above an in
this area conforms to Bureau Regulations.

(/ ) DOES THE STATE PLAN CALL FOR CONTRACTS BETHEEM THE STATE AND THE DISTRICTS?

No. The only contracts are those between the Bureau and the State cr
its political subdivisions

.
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QUESTIC^IS Cont'd Page 3

(8) WH O SIGHS THE STATE PLAfl ? ANY IflDIAN EDUCATION COMMITTEES OR TRIBAL LEAOERS?
KHE.'I Iv'AS IT LAST REV i' SED ?

~

The state plan is signed only by representatives of the Arizona State

Board of Education and the D'jreau of Indian r-.ffairs. This plan went

into effect July 1, 1969.

{ 9 ) ARE THERE AMY SPECIAL CONDITIONS LAID OOMN FOR THE USE OF FU.'IDS ?

In Minor Impact Districts some conditions are stated covering special

services to Indian children, however, the wording again is unclear as to

what is actually meant by thess conditions. No specific limitation is

placed on the use of JO '11 funds.

(10) IS THE JOM RELATIO^ISHIP TO TITLE I OR OTHER FEDERAL AID ON FUNDS SPELLED OUT?

Wo. No mention is made here.

(n) ARE THERE ANY PRIORITIES OR SPECIAL EMPHASIS MENTIONED FOR USE OF JOM?

(12) V.'HAT PROVISIONS ARE HADE FOil UNUSED JO.'-i FUNDS?

"Unused Funds — As funds provided the State are partially based on

best available estimates, unused funds .... will be carried forward

as a credit to the subsequent year's contract." (Further Provisions and

Definitions, Paragraph 8, Arizona State Plan)
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QUESTIOMS Cont'd Page 4

(13) DOES THE STATE PLAfI HAVE LAMGUAGE THAT V)Oi.O REQH IRE JOM FlIMDS TO BE USE
EXCLUSIVELY f'UR IflOIAiN STUUEMTS"?

-- NO. In fact, the language of the State Plan is so ambiguous and flowery
it is difficult to determine what is actually meant by any of it.

(14) DOES THE PLAN REQUIRE THAT AL L FUNDS B E US E D fOR PliOGRAf-iS THAT ARE
SUPPLEMENTARY, i.e., ABOVE STATE MlfJli'iUM ST/WDARDS?

— WO. Funds may be used to supplant local school budgets.

(15) DOES THE STATE PLAN PROVIDE THAT ALL SERVICES OF AN EDUCATIONAL AGENCY
RECItVIMG STATE. LOCAL OR FEDEPJ\L FUi'iPS SHAL L B E PROVIDED EQUAL lY FOR INDIAN
STU:EflTS FROM THOSE FUNDS, AND NOT FROM J0HN:,0iN O'MALLEY?

— No mention of this is made in the State Plan.

COHMECITS : The general intent and provisions of this State Plan are very

clcvarly disguised, by means of highly technical, ambiguous and othecwise

misleading language, so as to make it appear to be a very sound and good

Plan for the administration of JOM funds. It could and should be revised

and re-written so as to save paper and more clearly spell out what is to

be done.
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PROPOSED KEW MEXICO STATE PLAH FOR THE

PD:-lIf!ISTRATIOU A.VD PROCRAJ-H-IIl^G OF

jomiso^:-o 'malley fuuds

PURPOSE :

This plan is intended as a guide for the administration and

programaing of Johnson-O' Malley contract funds received by the State of

New Mexico through annual contracts with the government of the United

States, Department of the Interior. Said funds are to be used to meet

the spsdal and unique needs of eligible Indian children in the public

schools of Hew Mexico. In no case are these funds to be used as general

operational funds by the participating school districts or to meet mini-

mum standards as prescribed by the State Board of Education. Neither

shall Johnson-O 'Malley funds be used to supplant resources supplied from

other local r state or federal sources.

AUTHORITY :

This plan is based on the authority and intent of the Johnson-

O'Malley Ret (April 1934-C-147 §1 48th Stat. 5) and amendment thereto

(June 1936-C-490 Stat. 1438). See Appendix A.

POLICY :

This program of federal aid (Jobnson-O' Malley funds) to certain

school districts In tha State of >ev Moxico is based upon the following

oolicy considerations:
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1. Operating criteria in Volur.e 6, Part 2, Chapter 3, Bureau of

Indian Affairs Manual. See Appendix B.

2. State laws and constitutional reguirenrsnts governing the oper-

ation of schools and educational programs in the State of New Mexico.

3. The philosophy that Indian children will receive all other benefits

of local, state and federal resources for education that are afforded other

children in the public schools of the state. Johnson-0 'Malley funds are to

be used to mee-t the special and unique needs of eligible Indian children.

The special and unique needs will be as identified and agreed upon by Indian

parents, tribal authorities and local state educational authorities.

4. A program assessing the educational needs and expectations of Indians

will be conducted and programs will be developed to meet the educational needs

and expectations of Indians.

The program needs and expectation assessment will be carried on with

the cooperation, understanding and participation of Indian students , Indian

parents and Indian leaders.

SPECIFICATIONS •

J. Method and extent of Johnson-O' Malley budgeting process .

The funds provided under the annual Joknson-O' Malley contract for the

State of Hew Mexico shall be based on financial neads of eligible students in

each Johnson-O' Malic- J school district after all local, state and federal sources
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are considered bv the respactive school districts in justifying supplemental

funds under the plan.

Each participating school district shall be responsible for sub-

rdtting a budget estimate two (2) years in advance, using established guide-

lines and a review of on-going prograrts . Consultation with and approval of

tribal governing bodies, parent committee representatives and designated

state authorities will be a necessary part of the budgeting process.

II. Eligibility

A. School Districts

A school district is eligible to apply for assistance under the

Johnson-O 'Malley program if the following conditions ar6 met:

1. Eligible Indian students are enrolled in the school district.

2. Educational opportunities and programs are provided Indian

students on a basis equal to all other students enrolled

in the school but the school system does not have resources

to provide for the special or unique needs of Indian students.

3. The local school system is willing to identify , recognize

and maJie provisions to meet the special needs of all eligible

Indian students.

4. The local board of education and the local school staff will

consult and plan with Indian tribal representatives and Indian

parents.

5. Criterion to account for resources provided and for student

progress is established.
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B. Students

Students , to be considered for eligibility under the Johnson-

O'KAlley program: in New !'.exico, include only those who:

1. Can furnish evidence that they are one-fourth (if) or more

degree Indian blood, recognized as rpewbers of Indian

tribes or pjeblos of tlew Mexico.

2. Have parents or guardians that reside on or near Indian

reservations or Indian pueblos in the state of New Mexico.

3. ShoTM a need for services and programs conducted with

Johnson-O'Malley funds.

III. Special Food Services and Special Milk Funds

Johnson-O 'Malley funds may provide reimbursement to the school

district for the share of the cost of free or reduced price lunches and milk

served eligible Indian children for which the district is not reimbursed from

other sources. Eligibility for free or reduced price lunches and milk, will

be determined by the school districts- v/ith the cooperation and consent of

Indian authorities.

School districts receiving Johnson-O' Malley funds for lunches and

milk shall file a complete statement with the state Director of Indian Education

and the Director of School Food Services showing the basis for determination

of eligibility.

In those cases v/hera eligibility is in question or where eligibility

cannot orovsrly be deterrlned , the Stats Superintendent of Public Instruction

will servz' as a final revle.r and certifying a~ent. No eligible Johnson—
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O' "alley student shall he denied school lunch while this present policy is

in effect.

IV. Special Services

Payrr.snts may be made to participating school districts for special

services. These services raost be designed to fill unmet needs of the eligible

Indian students in the school district and may include, but are not restricted

to, the following areas of program development:

1. Counseling and Guidance

These programs should be aimed at assisting the Indian student

to establish identity , to understand and function effectively in his

school environment , to appreciate his cultural heritage and to know

the culture of others, and to assist the student to develop a plan

for vocational and personal progress . Individual and group counseling'

procedures with parental involvement, when feasible, should be utilizsd.

2 . Special Language Instruction

To help the Indian student to understand and appreciate his native

language , and also to become functional in the use of English.

3. Special Programs in Reading

To enable the Indian student to become a proficient and self-

motivated reader for development of independent learning skills so

that he may insst the demands and acquire the rewards of the society

in which he chooses to function.

4. Special Concentration

Eno'iisis in learning areas where Indian students show a
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difficulty in learning dus to language , cultural or socio-econouic

differences

.

5. Personal and Social Dsveloo-ental Programs

To assist Indian students to develop skills in communicating

and participating in the life of the corrmunity in which he chooses

to function.

6. Cultural Heri tags Programs

To help the Indian student to appreciate his own cultural values

and ba^ground and to understand and appreciate the cultural values

of others.

7. Career Education Programs

To help Indian students to gain knowledge of the world of work

and to assist each student to develop a plan for achieving educational

and vocational success utilizing his own special talents.

8. Health Servi cas

To provide diagnostic and corrective health services in those

cases where it cannot be provided by other designated agencies and

in those cases where the educational progress of the Indian student

iray be impaired.

9. Special Servi ces

To provide transportation, fees, special equipment, school

r.aterials and supplies , or other services that are needed by Indian

students to function effectively in the school situation in those

cases where the services cannot be supplied from othSr sources.

10. A':'ditior.al Proarzrs
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To provide programs that can be identified, and mutually

agreed upon by local school officials and co.TLTUttess of Indian

parents, that will meat the special needs and expectations of

students and the Indian community

.

V. School-to-Peoole Relationships

A. State Advisory and Assessir.ent Cornnittee

There shall be established a State Advisory and Assessment

Coandttee for Indian Education, The committee will be appointed

by the State Boaxd of Education, with the advice and consent of

Indian tribal leadership and the Indian comaunities involved.

Composition of the State Advisory and Assessnssnt Co:nmittee will

provide for equal representation of Indians and non-Indictns

.

The functions of the Advisory and Assessment Cowmittae will

be to develops and review policy and programs for Indian

education; to assess the general progress of Indian education;

to carry oat other functions as mutually agreed on by the Stata

Board of Education and the representatives of the Indian community.

B

.

Local School and Comnuni ty Advisory and Assessrent Commi tteas

Each local school district participating in the Johnson-

O'Halley program shall establish an Advisory and Assessment

Co:r.rxLttee for Indian Education. This corar'i ttes will be composed

of ~e~bsrs r.utually agreed on bet'.-.'een the local board of education

ar.d trie Indian copvr.unitu.
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The functions of the comruttea will be to review the

local plan and budget for Indian education; assess the progress

and effect of programs for Indian students; interpret the

results of the program to the community and to carry out other

functions relating to Indian education as agreed on by the

committee and approved by the State Advisory and Assessment

Coamittee.

Each participating school system shall make every effort

to assign a staff menibsr who is familiar with the leuiguagm and

cultural background of the Indian commmities of that particular

school district, who will assist with the organization and

functions of the committee.

VJ, Training and Education for Staff and Com.Tunity

Participating school systems with assistance from the tiew Mexico

State Department of Education shall emphasize the follcfing programs

of orientation, training and education for all personnel involved

with programs for Indian students

:

A. Pre-Service Education

The State Departwent of Education with assistance from

local school systems and the Indian community will cooperate

with teacher training institutions in Mew l^exico to prepare units

of study air.ed at helping those who plan to become teachers or

who plan to war}: in school systems, to bscoirs familiar with and

to aopreciate Indian languages , Indian cultural systems and the

I
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socio-economic system of Indians of the southwest.

B. Staff Orientation

All school systems which enroll Indian students shall

conduct staff orientation and training programs to assist

staff members to acquire understanding of and empathy for

the Indian students and the community.

Assistance in the preparation and conduct of these

training programs should be sought from members of the Indian

community and from the State Department of Education.

C. In-Service Education

Provisions shall be made for continuous in-service

educa.tion programs for staff members involved with Indian

students.

D. Community and Parent Education Programs

Programs shall be developed to assist the local community

and Indian parents understand and to participate in the prograxs

and activities of the school system.' School co:nmunity involve-

ment and programs to assist Indian parents to provide a good

environment for learning emd a positive motivation for learning

in the home and community should be emphasized.

II. Records and Reports

A. State Level - Division of Indian Education

The Division of Indian Education shall prepare annual reports.

The reoorts will consist of a statistical section snd a narrative
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section.

The statistical section sha.ll consist of an analysis and

justification of expended funds by each school district , as well

as an analysis and justification for statewide administration and

operation expenditures . A summary of school enrollment , both

Johnson-O' blalley and non-Indian shall be included. Grade level

studies, transfer and dropout data, and pupil progress reports

shall be included in the statistical section of the annual report.

The narrative section should include evidence and examples

of outstanding student achievements , specific problems encountered

,

special programs and special services as outlined under Section IV

which have been developed, examples and results of parental and

comnnini ty involvement, and a sumnary of recommendations for program

improvemen t

.

The annual state reports on Indian education are due on or

before October 15 of each year.

B. Local School District Reports

Each local school district vihich participates in the Johnson-

0.' t:alley program shall prepare an annual report on Indian education.

The report shall be on forms and contain information designated by

the State Department of Education. Reports from local school districts

shall be due at the State Department of Education on the designated

dates

.

The rsoorts on Indian education prepar-^d by the New Mexico
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state Dacartcent of Education shall be distributed to all school

districts receiving Johnson-O' Malleu funds, and to tribal authorities.

The state report along iHth the report of the local school

district in each respective district shall be carefully interpreted

end reviewed by local patrons in the Indian co:Tmunities involved.

VIII. Budget and Contract Procedures

FollCMing consultation with governing tribal bodies and local

coamxinity representatives , the New Mexico State Department of

Education will submit an annual estimated budget showing the needs

and justification for fords for each participating school district.

The budget will also include state administrative costs.

Periodic visits tvill be made by State, Tribal and Indian

community officials to participating schools for the purpose of

revietving program progress . Indian parents will he encouraged to

visit schools to observe the school activities and to visit with

the school staff to determine if their expectations of the schools

are being met. Reviews and visitations to the schools, along with

progress reports of programs and fiscal operations , will be used

as a basis for contract negotiations.

IX. Unused Funds

Utilization of unused funds at the end of a fiscal year will

be dstsr—Snsd by mutual agreer.snt of the contracting parties and

criteria for use of said funds will appear in the body of the annual

11
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contract.

X. change?' and Amandmsnts to the State Plan for Indian Education

This plan may be changed or amended by mutual consent of all

agencies or contracting groups involved. Amandmants or changes

shall bs in writing and shall bear the signatures of the designated

xepressntatives of all contracting groups.

XI. Review and Up-date

This plan shall be reviewed annually and brought up to date

to reflect changing conditions and changes in contract provisions

.

C.K.H.

4/13/72
Rev.

4/25/72

11
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INDIAN EDUCATION TRAINING. INC.
227 TRUMAN STREET N.E. • ALBUQUERQUE, NEW MEXICO 87108

(505) 265-7957

August 17, 1973

MEMORAIOUM

To: Myron Jones

Prom: Earl J. Waits -^OA.^ y'^Uiil"*-^

Subject: Sunmary of Central Study

My research into the Central School District has been hampered by several factors.

The most difficult problems were the rapidly changing financial situation in the

district, and the virtual absence of any infonnation concerning BIA responsibility.
As an example of the former, note that at the budget hearing this spring, the dis-
trict anticipated an operational cash balance of $1,425,971. The actual reported
cash balance is $2,268,115 before audit adjustments.

In my research I have been seeking the answers to essentially two general questions.

I will set out below, each question followed by a discussion of my findings. I re-
gret that I have been unable to fully answer either questions based upon the in-

formation available.

1. WHO IS RESPONSIBLE FOR DESIGNATING DISTRICTS AS ELIGIBLE
FOR' JO 'M, AND WHAT CRITERIA IS USED FOR DOING SO?

.

This was the most elusive question, in terms of availability of factual information
upon which to base an answer. In discussing the question with Mr. Brice Lay of the
BIA, I was told it is the Area Office, in this case Navajo, which makes the decision.
The ultimate responsibility rests with the Commissioner of Indian Affairs, and has
been delegated to the Area Offices. Mr. Lay also has authority to overrule an Area
Office decision if facts are broiight to his attention which show that a district
has been wrongfully declared eligible. It is unclear from whom such information
should come.

I am still xjncertain by whom, and when, the decision is made on which districts are
to receive JO'M aid. The contract between the BIA and the SDE contains one pro-
vision, 200-2G, by which the SDE agrees to allot funds only to school districts
which meet certain criteria (to be discussed later) . This provision intimates that
at least some responsibility rests with the SDE, if not to designate then at least
to monitor districts to be sure the requirements are met by the LEA. Later, how-
ever, in the same contract, #N00-C-l420-5902, the specific districts which are to

receive aid are named. Thus the contract on its face gives the SDE certain enforce-
ment or selecting responsibilities, then takes it away by naming the districts to

be assisted.
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Page 2 (continued)

Thus the answer to this question is at best ambiguous. The true answer, I suspect,

lies somewhere between complete BIA or SDE responsibility. That is to say, there

is probably some responsibilities in each agency. It is even likely that these re-
sponsibilities are overlapping.

2. HOW CAN A DISTRICT CONTINUE TO RECEIVE JO'M AID WHEN IT
CONSISTENTLY MAKES ITSELF INELIGIBLE?

I am xmable to provide ain answer to this questioni Instead I will discuss my find-
ings as they relate to this question.

In 62 JAM 3.2.4 and again in contract # NOO-C-1420-5902, the 197>-74 JO'M contract
it is stated that a district mist, in order to receive JO'M aid, meet three basic
criteria. They are essentially 1) the district enrolls eligible Indian children,
2) the district provides an educational program which meets or exceeds State re-
quirements, and 3) "the district levies school taxes at a rate not less than the
average for all similar type districts in the State.

I will not discuss, here, requirements 1) or 2) above, except to say that Central
does meet requirement 1) . I could not say, based on this study, whether require-
ment 2) is met by the district.

Requirement 3) » on the other hand, has clearly not been met in recent years. In
the three years 1970-71 through 1972-73, Central has levied school taxes at a rate
lower than all other districts in the State except Los Alamos and, in F.Y. 1971-72,
Tatum. Clearly, then, the requirement that a district levy school taxes at a rate
not less than the average for all similar type school districts in the State was
not met in those years, yet the district continued to receive JO'M assistance.

There are two conceivable situations in which this criteria would have been met in
this district. They are if Central was the only similar type district or if Cen-
tral and Los Alamos are similar districts, distinct from all others in the State.
Accordingly I have sought a definition for the term, "similar type district." The
only clue I could find was in a footnote to 62 lAM J),2,h, In the memorandum
(lAM Release 62-27) revising 62 lAM 3, dated 9/25/69, the word "similar" is noted
as follows: "* Use similar type districts when there are separate classes or types
of school districts under State law. Release 62-22, 12-29-67". The only classes
of school districts I have found under New Mexico law are regular public school
districts, such as Central, and special districts, such as community college or
vocational school districts. Thus all school districts in New Mexico which serve
grades K-12 can be considered of similar type. Hence Central's school tax rate
must be compeired with the average for all other school districts in the State.

Another regulation which deserves discussion in connection with Central is

25 era §33.4 (b) which states:

"The program will be administered to accomodate unmet financial
needs of school districts related to the presence of large blocks
of non-taxable Indian owned property in the district and relatively
large nxjmbers of Indian children which create situations which
local funds are inadequate to meet. This Federal assistance pro-
gram shall be based on the need of the district for supplemental
funds to maintain an adequate school after evidence of reasonable
X&x. effort and receipt of all other aids to the district without
reflection on the status of Indian, children."
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Page 5 (continued)

While it is true there are large blocks of Indian ovmed land and many Indian child-

ren in the district, the fact is this has not created a situation which local funds
are inadequate to meet. While the land itself is non-taxable, the resources on or
in the land are taxable. The majority of the tax burden in the Central district
is borne by businesses which are connected with the mineral resources on non-taxable,
Indian owned land. Furthermore the district receives about $1 million annually
under Public Law 81-87^* due to the presence of the Indian children in the district.
As you, and many others have repeatedly pointed out, P.L. 8l-87^ more than makes up
for the loss of tax revenue because of the non-taxable natiore of the land. This is
especially true in a district, such as Central, which has a very low tax rate.

The regulation speaks also of "unmet financial needs" of the districts. My research
reveals that, in recent years, there has not been one year in which the district
coxild not have all its JO'M programs with local funds, and still had money left
over I

When this has been suggested in the past the district has cited a State law which
requires that cash balances be spent only on non-recurring programs. This concept
has proven to be rather elusive. There has never been any judicial or other legal
definition of the phrase. Practical experience leads me to conclude that the
definition is a very broad one indeed. It may be that any program which could be
deleted with'^ affecting a school's status as an approved school londer State standards.
If this is indeed true, a broad range of programs, such as curriculum development,
Native American studies, etc. could be fimded from the district's cash balance.

CONCLUSION

As you pointed out in your letter to Mr. DeLayo, the Central district does have
needs. While the district has had more than enough money in the past, and have
even more now (with Title IV) , to develop and implement good programs , they have
been unwilling to do so. The aim of the district seems to be to keep taxes as
low as possible rather than provide the best education possible. If the district
were willing, it has enough money to have the best program in the State, maybe
even the country.

In my opinion the district should continue to receive JO'M aid only if they are
willing to make some serious efforts to alleviate some of the problems of the Indian
children there. The districts' 1975-7'+ budget shows an unbudgeted surplus of

523,123, but this is misleading. My research indicates the district's cash balances
has generally been two to four times the unbudgeted surplus. If this pattern holds
true, you can expect to see a cash balance on 6/30/7^ of between $l,0't6,246 and
$2,092,492. Time will tell.
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District: Central

Debt. Service
Fund

Building
Funds

Analysis of Cash Balance

Actual Income & Cash Balance Carried Forward

Actual Expenditures

Cash Balance (1-2)

Cash Balance Per Statistics

BreakdohTi of 4 By Fund

O.E.O.
Funds

Operational Fund

Debt Service Interest

Debt Service Principal

General Building Fund (Bonds)

Federal Building Fund

State Building Fund

Sale of Local Property

Heads tart

N.Y.C.Day Care, Follow Through, CAP

Federal Projects Fund

Teacherage Fund

Emergency Employment Act

Misc. Teacherage

Misc.

Misc.

Year Ending 6/30/72

5,738,419

4,189,284

1,549,135

1,549,136

Amount

1,306,734

16,009

24,394

88,626

22,484

90,889

0/0 Total C.E.

M^

84.4

1.0

1.6

5.7





Debt. Service
Fund

Building
Funds

O.E.O.
Funds
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District: central Year Ending 6/30/70

Analysis of Cash Balance

Actual Income & Cash Balance Carried Forward

Actual Expenditures

Cash Balance (1-2)

Cash Balance Per Statistics

Breakdown of 4 By Fund

Operational Fund

Debt Service Interest

Debt Service Principal

General Building Fund (Bonds)

Federal Building Fund

State Building Fund

Sale of Local Property

Headstart

N.Y.C. .Day Care, Follow Through, CAP

Federal Projects Fund

Teacherage Fund

Emergency Employment Act

Misc. Teacherage

Misc.

Misc.

Amount

5,327,050

4,064,769

1,262,281

1,263,613

0/0 Total C.B.

1,102,825
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District: central

Analysis of Cash Balance

Actual Income S Cash Balance Carried Fonvard

Year Ending 6/30/69

4,970,643

2.



1
0
5
0



1051

NATIONAL SCHOOL LUNCH AND BREAKFAST PROGRAMS

(Arizona Schools with Navajo Enrollment)

CHINLE SCHOOL DISTRICT #24 *

Chinle Elementary
Chinle Jr. High
Chinle Teaching High School
Many Farms Elementary
Round Rock Elementary
Red Mesa Elementary

GANADO SCHOOL DISTRICT # 19

Ganado Elementary
Canada Teaching High School

KAYENTA SCHOOL DISTRICT #27 *

Kayenta Elementary School

MONUMENT VALLEY DISTRICT #27

Monument Valley High School

NAVAJO COMPRESSOR STATION #5

Elementary School (grades 1-6)

PUERCO SCHOOL DISTRICT #18

Puerco Elementary

TUBA CITY SCHOOL DISTRICT #15

Tuba City Primary
Tuba City Intermediate
Tuba City Junior High

WINDOW ROCK SCHOOL DISTRICT #8*

Ft. Defiance Elementary
Ft. Defiance Junior High
Window Rock Elementary
Window Rock Teaching High School

Districts with Breakfast Programs
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INDIAN roue AT I ON ACT

1973- 7/t School Ycnr

CAIXUP-McKlNI.r.Y COUNTY PUIUJC SCHOOLS

Title of Service or Supportive Service:

McKinley County School Lunch Program Supplementary Fund to defer added costs of
meals served to Indian students and increase quality of food for Indian students.

Iten No. VI

Objectives:

1) to help offset increase of food costs not covered by present reimbursement
and the decrease in USOA commodity receipts

2) to increase quality of foods purchased

3) to raise salaries in order to hold present employees and assure that all

minimum wage requirements are met
^4) to offset the difference in payments received from the paying student and

from USDA and Johnson-O'Hal ley reimbursed students

lmplement.-\tion: Grades 1-12

1) Claim 7< reimbursement on all meals served Indian students to offset decrease
in comnxsdity receipts.

2) Purchase 100% meat products, use no extender of any kind, and purchase only
quality canned foods.

3) Increase salaries of all employees at the rate of 5% of present salaries.
(Includes 103 Indian cooks or 63%)

k) Claim the difference between the amount received from paying students and
USDA and Johnson-0'Ma 1 ley students. ,-, . , ^Elementary Secondary

JO 595 505

r , . USDA ^4670 2523
Evoluotion:

5265 & 5< 3028 ^ 10c per da.

Totals
$ '7.385 $ Sit.SOU

1) Differential between reimbursement and costs will be offset
2) Quality of foods will be improved

3) Trained employees will remain with the system
'4) Income level will be maintained

5) The Indian Parent Committee will assist in the evaluation.

Estimated Budget:

Staff $ 23,019.
Supplies 76.981.
Total Direct Charges $100,000.
Indirect Charges **% tt.OOO.

TOTAL $10^4,000.
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NATIONAL SCHOOL LUNCH & BREAKFAST PROGRAMS

(New Mexico Schools with Navajo Enrollment)

BLOOMFIELD SCHOOL DISTRICT

Blanco Elementary
Rio Vista Elementary
Central Elementary
Mesa Alta Junior High

Bloomfield High School

FARMINGTON SCHOOL DISTRICT cont'd

Hermosa Junior High
Heights Junior High
Tibbetts Junior High
Farmington High School

CENTRAL SCHOOL DISTRICT

Kirtland High School
Kirtland Junior High School
Grace D, Wilson Elementary
Ruth N. Bond Elementary
Shiprock High School
Shiprock Mid School
Valley Elementary
Mesa Elementary
Shiprock Pre-ed Center
Newcomb Elementary S Jr. High*
Naschitti Elementary*

CUBA SCHOOL DISTRICT

Cuba High School
Cuba Elementary School
Cuba Mid School
Kindergartens at Cuba & Torreon

NOTE : State lunch office said Cuba has
a contract for a breakfast program but
were reluctant to start the program this
year because of high food prices; perhaps
next year.

FARMINGTON SCHOOL DISTRICT

Apache Elementary
Animas Elementary
Bluff View Elementary
Country Club Elementary
Ladera Elementary
Mesa Verde Elementary
Northeast Elementary
McKinley Elementary
Mccormick Elementary
Swineburne Elementary

GALLUP SCHOOL DISTRICT

Aileen Roat Elementary
Ambrosio Lake Elementary
Church Rock Elementary
Crownpoint Elementary
Crownpoint High School
Gallup Junior High School
Gallup Senior High School
Indian Hills Elementary
Jefferson Elementary
John F. Kennedy Elementary
iSncoln Elementary
Navajo Elementary s Jr. High
Ramah Elementary
Redrock Elementary
Roosevel Elementary
Sky City Elementary
Sunnyside Elementary
Thoreau Elementary
Thoreau High School
Tohatchi Elementary
Tohatchi High School
Towa Yallane Elementary
Tse Bonito Elementary
Washington Elementary
Wilson School (spec.ed.)

Zuni Elementary
Zuni High School

NOTE : The Gallup School
District has not had
its breakfast program
re-instated.

JEMEZ MOUNTAIN SCHOOL DISTRICT

Gallina Elementary
Lindrith Elementary
Lybrook Elementary

MAGDALENA SCHOOL DISTRICT

Magdalena Elementary
Magdalena High School

Schools with breakfast programs.
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VI. I. Due to increased prices of staples the cost of operating the School

Lunch program in the district has increased above the reimbursement

increase.

2. Due to the unavailability of USDA commodities, the cost of operating

the School Lunch program in the district has increased.

3. Due to the fact that most of the meals served in the School Lunch

program in this district are "free or reduced", approximately 78% must

continue to be "free or reduced." Assurance of funding is required if

the normal quality and quantity of food is to be served.

'. In the predominantly Indian communities the School Lunch employees are

Indian people who often are the sole support for their families. A wage

increase is needed which is impossible under present funding.

The school district is increasing in student enrollment at approximately
5% per year, most of which growth is and has occurred in the rural areas.

The school district is using approximately I50 portable classrooms in

addition to permanent facilities due to continued growth especially in the
rural areas, coupled with a statutory limit on bonding capacity and the cessa-
tion of Public Law 815 funding. Housing for teachers is of necessity provided
by the district outside of Gallup.

The housing shortage for both pupils and teachers available outside of
Gallup makes the addition of any new program restricted to activities requiring
little or no space for either pupils or teachers, or the project must include the
housing for teachers and space for the program.

The school board, five members, is elected at large. Three of the five
present members are Indian, Navajo, and two are non-Indian.

The budget for the district included for 1972-73 approximately $3 million
of Public Law 87'+ funds, $1 million Johnson-0 'Ma I ley funds, approximately
$1 million local funds, $6.6 million state funds, and $2 million bond funds.
The average operational cost per student, (not including bond funds), will be

Just under $1000 for 1972-73 in basic program items.

The average pupil-teacher ratio in the basic program was just under 2k
pupils per teacher, 1972-73- Total teaching personnel was approximately 550
plus federal projects other than kindergartens. The use of community people
as aides and teachers, if qualified, has been a strength of the district teaching-
learning program. Total employees for the district is approximately 1200.

The average cost per pupil in this district is above the average for the
state because of distances, sparsity, and geographical area served and our in-

sistence on a lower than average pupi I -teacher ratio when compared with schools
this size in the state.

This district is one of the largest in area in the United States. We rank
number three in pupils enrolled in the state of New Mexico and have been told
that we enroll the greatest number of Indian students of any district in the
nation.

The rural ity and sparsity of population in our district is indicated by
the fact that 7202 students were regularly transported during the month of
October 1972. One hundred six (IO6) buses and thirty (30) feeder vehicles
traveled approximately 96, ^'+0 miles during October 1972 in transporting students
to schools in the district. Activity trips totaled 23,000 miles for the district
during the month of October 1972. The roads used las bus routes vary from paved

(very few) to graded but seldom maintained. Parts of some bus routes were

impassable for four to six weeks during the past winter. Many other roads

serving homes or groups of homes are only trails.
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The school lunch program in the district has expended during 1972-73

approximately $100,000 more than all reimbursements and income from paid

meals. This is due to price Increase in staples, decrease In commodities

supplied, and our attempt to maintain the quality and quantity of meals.

During October 1972 a total of I97.7'»l meals were served plus }SM5 break-

fasts. Of the 197,741 meals served, 4'+,l71 were paid for, leaving 153.570 as

free or reduced price meals. Approximately 63% of our cafeteria employees

are- Indian women. Unless some source of funding is found for 1973-7'*. "o

salary raises will be possible for these employees.
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Exhibit No. 35

Gallup, N.M., INDEPENDENT, Aug. 3, 1973

'No Navajo School Pact, Says BIA"

GALLUP (Staff) - The Bureau of

Indian Affairs here says consummation
of a contract with the Navajo Tribe for

the tribe to administer some $2 million

in federal Johnson-O'Malley (JOM) act

funds for fiscal 1974 is impossible.

The reason is that in order to enter such

a contract a tribe must be incorporated

"The Navajo Tribe does not meet this

requirement," says BIA, "therefore,

without a waiver of the requirement or

a change in status of the tribe (either of

which could be very tirhe-consuming) no

contract is presently possible."

The Indian Bureau statement issued

from the Navajo Area Office here came
in response to a published report that the

bureau failed to send a representative to

a meeting last Friday with State School

Supt. Leonard DeLayo, school superin-

tendents, and Navajo, Zuni, and All-

Pueblo Council representatives.

The bureau counters that the state

school office failed to keep an appoint-

ment with BIA representatives to discuss

the matter a month earlier and that the

bureau's position that a contract was
impossible under existing conditions

already had been made clear.

The bureau statement says:

"Mr. DeLayo's allegation that the BIA
is not interested in the problems of Indian

education seems strange in view of the

fact that Johnson-O'Malley contracts for

education of Indian children in public

schools have been completed with the

Aztec School Board, the Albuquerque
Public School Administration, and all

negotiations short of actual signing have-

been completed with Delayo's office in

Santa Fe. Additionally we have advised

the Arizona State Division of Education

of our intention to continue JOM contract-

ing as in the past, for fiscal 1974.

"On June 21, 1973, the Navajo Area Con-

tracting Officer and a member of the Area

Education Office visited the New Mexico

State Education office in Santa Fe to com-

plete the negotiation of the fiscal 1974

JOM contract for the education of Indian

children in New Mexico. Meetings were

held with Mrs. Alice Orendorf and W. Per-

rin, of that office and agreement was
reached on all but one or two technical

details. Perrin agreed to come to Gallup

the following Monday (June 25) for the

signing of the contract. He did not appear,

neither did he cancel his appointment.

"During the meeting of June 21, Perrin

made reference to contacts which he had

had with individuals from the Navajo

Tribe's Division of Education, relative to

the tribe's entering into future contracts

with the BIA for JOM funds. He was
advised at that time that, while the BIA
is ever willing to discuss the subject, a

great amount of work would be required

prior to such a change (including the

resolution of a difficult legal question)

and that there was no possibihty of this

change being effected in the upcoming
contract year (fiscal (fiscal 1974).

"Nevertheless, Perrin did not keep his

appointment on June 25, and on July 17,

1973 the Navajo Area Office, BIA, in Gal-

lup was advised that the State (DeLayo's

office) , and the Navajo Tribe were to hold

a meeting with the school superintendents

on July 20 to discuss the subject of the

BIA contract and the tribe's interest

therein. Since the BIA position had
already been made clear to Delayo's

staff, there was no purpose to be served

by atending such a meeting and he was
so advised.

"Meanwhile, on July 20 a letter to

Anthony P. Lincoln, director of the

Navajo Area, BIA, from Peter
MacDoanld, Navajo Tribal Council chair-

man, made the first formal inquiry

regarding the tribe's interest in contract-

ing for JOM funds. Lincoln replied by let-

ter, stating that it is too late in the year

to begin making such a change for fiscal

1974; however, he stated clearly that he

is prepared to enter into discussion now
which could lead to a solution of the situa-

tion in time for the fiscal 1975 contract.

"The legal question cited above has to
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"No Navajo School Pact, Says BIA" (cont.)

do with the language of the Johnson-

O'Malley Act, known as the Act of June

4, 1936 (49 Stat. 1458; 25 USC 452) which

states, 'That the Secretary of the Interior

be, and hereby is authorized, in his discre-

tion to enter into a contract or contracts

with any state university, college or

school, or with any appropriate state or

private cororation, agency or institution,

for the education of Indians in such state

or territory through the agencies of the

state or territory or of the corporations

and organizations hereinbefore named ...

"In implementing the above, the BIA
manual of regulations states, 'Indian

tribes or advisory school boards desiring

to contract with the bureau to provide

educational services for eligible Indian

children must be incorporated if the

Johnson-O'Malley Act is to be used as

authority. Under this act, tribes... con-

tracting with the Bureau must be private

corporations.'."
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Exhibit No. 36

LAWS OF 84TH CONGRESS—2ND SESSION Aug. 3Ch. 930

Pub. 959

CHAPTER 930—PUBLIC LAW 959

[S. 3416]

An Act relative to employment for certain adu't Indians on or near Indt-in
reservations.

Be it enacted by the Seriate and House of Representatives of the United

States of America in Congress assembled, That:

In order to help adult Indians who reside on or near Indian reser-

vations to obtain reasonable and satisfactory employment, the Secre-

tary of the Interior is authorized to undertake a program of vocation-

al training that provides for vocational counseling or guidance, insti-

tutional training in any recognized vocation or trade, apprentice-

ship, and on-the-job training, for periods that do not exceed twenty-

four months, transportation to the place of training, and subsistence

during the course of training. The program shall be available pri-

marily to Indians who are not less than eighteen and not more than
thirty-five years of age and wlio reside on or near an Indian reserva-

tion, and the program shall be conducted under such rules and regu-

lations as the Secretary may prescribe. For the purposes of this

program the Secretary is authorized to enter into contracts or agree-

ments with any Federal, State, or local governmental agency, or

with any private school which has a recognized reputation in the

field of vocational education and has successfully obtained employ-

ment for its graduates in their respective fields of training, or with
any corporation or association which has an existing apprenticeship

or on-the-job training program which is recognized by industry and
labor as leading to skilled employment.

Sec. 2. There is authorized to be appropriated for the purposes

of this Act the sum of $3,500,000 for each fiscal year, and not to

exceed $500,000 of such sum shall be available for administrative

purposes.

Approved August 3, 1956.
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CALIFORSSSIA STATE UiSSiVERSiTY
LONG BEACH
OFFICE OF THE PRESIDENT Jvdy 2. 1973

Honorable James S. Abourezk. Chairman
Subcommittee on Indian Affairs , Committee

on Interior and Insular Affairs

Suite 3106, Dirksen Senate Office Building

Washington. D.C.

Attention: Forrest J. Gerard, Staff Assistant

Dear Senator Abourezk:

Ae president of the largest university in California, I have been concerned

as to the degree to which higher education has encouraged and provided opportunities

for Indian students. As you are well aware, these students, many of whom come from

a sheltered life on a reservation, have many needs which majority and other minority

students do not have and which ought to be met if the Indian student is to complete his

college education successfully.

In reviewing the hearings held in February, 1972, by the Senate Subcommittee

on Appropriations which considered the Department of the Interior and Related Agencies'

Appropriations for fiscal year 1973, I note that it was made quite clear in the record that

of those Indian students who begin as freshmen in high school, only 65% graduate which

is substantially less than other groups. The Bureau of Indian Affairs estimates that

only 25% of the Indian students who graduate from high school will probably enter college.

Mr.,James E. Hawkins, the director of education programs for the BIA, testified that of

the number who enter college (which was only 25% of the 65% who entered high school! ) ,

"there will be about 65% staying the first year and then the first year drop out is quite

substantial." Mr. Hawkins estimated that of the total entering college, BIA predicted

"that about 55% will graduate." He claimed that 350 Indian students would graduate

from college in 1972 and that in contrast there was an entry class of approximately

6,000. (Senate Subcommittee on Appropriations hearings on Interior and Related

Agencies' Appropriations for FY 1973, pages 131-133. )

Commissioner Bruce estimated that around 10,500 students were receiving

higher education assistance grants from BIA. The Bureau asked for an increase of

$900,000 and a total program request of $16.1 million to meet the increased cost of

living in the College Scholarship Grant Program . The $900,000 increase was not to

I ONG BFACH CALIFORNIA 90840
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Honorable James S. Abourezk 2 July 2, 1973

handle any increase in the number of students , merely to cover the increased costs
of attending college during fiscal year 1973. BIA estimated that the average grant would
be $1538 . They noted that the average cost of attending college for a single undergraduate
student in fiscal year 1973 was expected to be $2500 and for a married student over
M500. (Ibid. , pages 142-144.)

Despite the attempts to encourage Indian students to pursue careers in such
professions as law and medicine, my impression from reading the Appropriations
hearings, is that the orientation of the Bureau of Indian Affairs is more toward vocational
and trade outlets for Indian high school graduates than such more non-vocational
outlets as the liberal arts and sciences which might well lead, at a later time, to the
completion of professional degrees in the sciences, engineering, medicine, and law.
As I understand it, part of this orientation goes' back to Public Law 84-959 which was
designed to encourage the relocation of Indieins away from the reservation and to

provide "a program of vocational training for Indians to help them obtain employment."
(See Senate Report 2664, July 19. 1958, Eighty-fourth Congress, second session.)

The report which accompanied S-3416 stressed that the training program contemplated
by the legislation "should be of great value in preparing and orienting participants in the

Indian relocation program, and, secondly, it should stimulate industries to locate near
Indian reservations." Again, this legislation was obviously vocationally oriented as the

committee concluded that "this program will channel the excess manpower into skilled

trades, which would enable the individual and his family to attain a higher standard of

living." The supporting letters on behalf of the Department of the Interior and the Bureau
of the Budget concurred that S-3416 was vocationally oriented. For example, Robert E.
Merriam, then assistant to the director of the Bureau of the Budget, noted that

"in consequence, if the economic status of the Indians is to be substantially improved,
capable Indians must of necessity be relocated in areas where jobs are available and'Where
an individual, and bis family, may be assured of a decent living.

Those views were expressed by the executive branch and concurred in by the

.

Congress in 1958. They were perhaps not inappropriate for that time. But we are now
more than a decade and a half later and we are nearing 1976, the 200th anniversary of

the American Revolution and a quest for independence . Although I am sure that some
in the Bureau of Indian Affairs want to move these and other programs of educational
support in the direction that Indian students can achieve the same opportunities across
the broad spectrum of American higher education that are now being achieved by non-Indian
students, I do hope that the Subcommittee on Indian Affairs will carefully explore the

philosophy held by the Bureau of Indi&n Affairs and what attempts are being made to

encourage Indian students to pursue careers in the professions, the liberal arts, and the
sciences, and not simply in the skilled trades. I would hope that your Subcommittee
and the Congress could assure that any financial aid which the Bureau provides to
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Honorable James S . Abourezk July 2, 1973

Indian students would be made available to non-vocational as well, as to vocational
students who pursue work beyond the high school. If Indian students are to join

the mainstream of American life, it is essential that this be done.

Recently, I and my colleagues on the United States Commission on Civil

Rights released a special study which we completed on the status and problems of

the Indians in the Southwest. You will note that some of the Southwest Indian Report
dealt with the problems of education. I hope that this material will be helpful to

you and to your staff-

With kindest regards

,

Sincerely yours,

Stephen Horn

SH:Jm

Enclosure

bcc: Mr. AUan Oster. AASCU
Dr. John Mallan, AASCU
Honorable John Buggs and

All Civil Rights Commissioners

Vice President ShainUne
Mr. O. T. Ventress

Mr. Roger Ironcloud
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Exhibit No. 37*

CTBS Comprehensive Tests of Basic Skills , Forii, Q,
Level 2. Monterey, Calif.: CTB/McGraw-Hill.

1968.

Short Form Test of Academic Aptitude , Level 1.

Monterey, Calif.: CTB/McGraw-Hill . n.d.

Short Form Test of Academic Aptitude , Level 2.

Monterey, Calif,: CTB/McGraw-Hill. 1970.

*0n file at the U.S. Commission on Civil Eights.



1063

Exhibit No. 38
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CALLUP-McKIN'L'EY COV^TY SCHOOLS

STUTEriT CO ij;i£'-'

t-.HO(M.S :'.
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GALLUP-^tcKINLEY COUNTY SCHOOL DISTRICT

Teacher Aide Salary Schedule - 1973-7'*

Exper i ence
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PROPOSED SALARY SCHEDULE igyS-?**

MAINTENANCE AND WAREHOUSE
SEMI-SKILLED
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GALLUP-McKINLEY COUNTY SCHOOLS
Gallup, New Mexico

Teacher's Salary Schedule
1973-1974
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Teacner'8 Salary Gcheauie

C redit for Military Service : ;\ny teacher whose teaching career la inter-
rupted due to military service will be: (1) Assured a job at the end of
the service time, eind (2) given credit year for year for teeichlng experi-
ence on the state retirement schedule and on the salary schedule.

Rural Increments shall be from $58 to $540.

Substitute Teachers who hold a bachelor's Qut^ree will be paid $24.00 per day.
"Those who do not hold a bachelor's degree will be paXd $16.00 per daiy.

School Nurses will be paid on the teacher's salary schedule. A registered
nurse holding a one-year certificate will be paid on the teacher's saleiry
schedule less $500, not to exceed the fifth nzep on the teacher's aeU.ary
scale. A registered nurse holding a five-year certificate will be paid the
full amount of the teacher's salary schedule. Head nurse is to be paid an
additional $200.

Personal Leave (Certified Personnel Only): Two devys personal leave shall be
granted each contract year at full pay less $20.00 per day.

ProfpSBJonfU. Growth : The Board of Education requires each teacher to have
filed in the Personnel Office a currently valid teacnlng certificate issued
by the Department of Education for the State of New Mexico.

Retirement

:

The Board of Education, In compliance with the State Retirement
program, has established the retirement age of tenure teachers at 62 years.
A teacher reaching retirement age no longer has tenure; therefore, the em-
ployment of such a teacher will be on an annual basis following the recom-
mendation of the Superintendent and the approval of the Board.

Insurance: The Board of Education carriea a Si, 200 life insurance policy on
each employee. Group healtn and hospitallzt-ion insurance is gj-so available
to all employees on a voluntary oasis.

S icK Leave (All Eraployeea). Sick Leave available for full-time teaching
persor-iei shall be ten (10) days per year, eleven (11) days per year for
certified personnei on a ten-raorith contract, twelve (12) days per year for
certified personnei on an eleven-n-.onth contract, and thirteen (13) dtiys per
year for certified personnel on a twelve month co.itract. Unused sick leave
may be allowed to accrue until the employee leaves the school district.
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Teacher's Salary Schedule

SUPPLEMENTAL SALARIES

Class AAAA
High School
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Class AAAA
High School

Class AA(A)
High f^chool

Teaching Principal
Special Education

Other Club or Activity
sponsorships approved
by the principal and
Superintendent

$600
$200

$200
$100
$100

Junior
High

Annual Sponsor
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CIVIL RIGHTS COMhaTTEE Exhibit 38
BUREAU OF INDIAN AFFAIRS

N.\VAJO AREA DIVISION OF EDUCATION

Salary Schedule for all Employees of BIA Schools
(Does not include Area and Agency Offices, Food

TITLE and Warehouse)

2/15/74

School Adrinistration : GRADE

Principal (Iii;:;!; Sciiools) GS-13

"rinci:>al, Assistar.t (I'.iT'is "^c'lools) GS-12
Principil H'.l'^. iontarv> GS-12

Trincinal ( .le-'ent^.ry) GS-11
Princi-il (Fie entary) GS-10
rornunitivo . irictor CS- 9

'j-istrar Cii''^ Schools) GS- 7

Clerical GS- 4

Cleriaal GS- 3

Instroction-Su -crvision:

Toac:>er Supervisor (iiigh !; r-le""..) • GS-11

Education Specialist (High u Eler..)- • GS-11

Instruction: Kindergarten
Kindergarten Teacher GS-9

Training Instructor (Kindergarten) . . GS-7

Training Instructor (Kindergarten) . . GS-5

Education aide (Kindergarten) .... GS-4

Teacher Aide GS-4

Elenentary :

Teacher Elementary and High School . . gS-9

Training Instructor GS-7

Library 6 Materials Center :

Librarian GS-9

Audio-Visual Teacher (High Schools) . GS-9

Guidance and Counseling :

Education Spec. (Guidance) GS-11

Guidance Superv '..;;.! GS-9

Homeliving Spec. GS-9

Guidance Counselor GS-9

Counselor Aide GS-7

Guida nee Technician GS-5

Recreation:
Student Activity Director S High Sch. GS-9

Education Spec. (Recreation) . • GS-11

Recreation Spec. GS-9

Recreation Aide GS-4

Clerk (Banker) GS-4

. . $



1083

Dormitory Operations:

Dormitory Manager
r^'t;

'

Suprv. Instruc. Aide
Jj^"^

•

Instructional Aide G=-* •

Night Attendant ^|-^
•

Day Attendant •
•

^
' "

Night Attendant (Night Watchman) GS-3 .

E°°H fork'
— ^

. • •
"S- "«-3/5

Head Cook .

^^i^tant Head cook
; ; ;

j^j:: j^^I^J^

Food Service Worker Leader. KL- "^-2/3

Food Service Worker .... WG- l-.B-2/l

"noil Tran sportation :

B- nriver j!^

Truck Driver '>" "^

8,055
7,19S
fS,403

&,4ns

6,408

14,144
11,045

7,571

9,547
?,547
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GALLUP-McKINLEY COUNTY SCHOOLS

SPECI/>L FDUC/-TIOK
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Exhibit No. 39

GALLUP-McKINLEY COUNTY SCHOOLS

ENROLLMENT - NAVAJO AND ZUNI LANGUAGE

ELEMENTARY

Non

SECONDARY

Non
Schools
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Exhibit No. UO

RESOLimc:; cf tir^

LocAi, coNMmrriES m
GALLUP-MCKniLEY COUNTY SCHOOL DISTRICT

Request for total Bilingual Education fcr Nava.io ChiiJren in Gallup M'^Kinley

County Schoc. j.

WHEREAS:

1. Indian leadership at all levels of authority have emphasized the

importance jf meaningful education for Indian Children, and,

2. The Gallup-McKinley Coimty School syst.-.r. Joes not presently have

total bilingual (bi-cultural) education for Navajo students, ar.d,

3. Bilingual education, for fJavajo Children, is the use of two

languages, '^^.^aJo and Engjlsh, as mediu-Ti of instruction in a wei; organized

program which encompasses part or al] of the ci-rriculun and :ni.-':;ies the study

of the history and culture associated with the mother tongue, and,

U. It is intended that, through bilingual education, Navajo Children
will develope greater competence in English as a jcoond language, becoire T.ore

proficient in theJr Navajo language, and develope their self-esteem and pride
in Navajo cultiire, and,

5. Navajo people have a right to '.heir dignity, their ianguage and
their culture, as do all peoples of the w- r'id, and,

6. The McKinley County :"'.ch'-^i". : Sys'. ^i :..
'.

.\ charged with educating Navajo
Children, not assimilating them int.. t.he Aj^ori'r-'m r^ainstrc aru

:J0W be it TIEREFORE RES( LVE^:

1. Gallup-McKinley Coiinty .'Jchi , a provi.i.- lilingua. -d''. jtlfT, for
Navajo Children, and ensure their full ;ii..' f;fft ; j-. participatii n in u total,

bilingual, instructional program, and,

2. Navajo parents shall be informed of school related activities in

the Navajo language to ensure full coirji.unication and understanding

3. The Gallup-McKinley County S.-i.coi .'.'yatem clall respect the rights
of Navajo Children, and not use textbooks in the c .'.... rooms which are insulting
and degrading to Indian people.

4.. It is the desire of the Nava\.' people to encourage bilingual
education in Galliip-McKinley County sc;h>.'j3 oquip Navajc- "hlldren to go es

far and as fast as their talents and eri>;rg!';. il(:iit take them.
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U. It is the desire of the Navnjo p^jple to encourage bilingual

education in wallup-McKinley County Schoo;s tc equip Havajo Children to go

as far and an fast as their talents and energies might take them.

CERT IF ICAT ION

I hereby certify that the foregoing resolution was duly considered

by the Parents, Commiyj^-'ty leaders, and the Community as a whole at a duly

called meeting at ~i{±,i'' /CLfe./t:^ V^/^^ZT^ at which a quorum was

present and that the same was passed by a vote of j~f'^ ir. favor and

(y opposed on this ^~ day of {'-f^^^.,.i.j^ .' 1973.
o

FRESir^F'.T

' i ^, -. , -'! J

WITNESS 70 SIGNATl

(This resolution was also passed by Crownpoint Chapter, Coyote
Canyon Chapter, Chl-chll-tah Chapter, and Standing Rock Chapter.)
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Request for lowering the voting age and age requirement for councilmen

Whereas:

We the young people of the Navajo Nation in order to form a better relationship

with the tribal government must obtain our voting rights and a place in the tribal

structure where we as the young people have a voice within the system. Because of

the number of concerned youth and the number of growing issues within the tribal

government, we feel that the voting age should be lowered from 21 years of age to

18 years of age. The lowering of the voting age is a federal law and we feel that

since we are under the federal government that the tribal council is ignoring this

law. We also feel that the tribal councilmen age requirement is too high and that

it should be lowered. The reasons are that there are a large number of responsible

young people in the Navajo Nation and that we should be represented in the council

with a younger person that has not been brainwashed and is fresh with new ideas

and concern.

Now therefore be it Resolved:

1) That the voting age of the Navajo tribal government be lowered from 21 years of

age to 18 years of age.

2) That the age requirement for the Navajo tribal councilmen be changed from 30 years

of age to 25 years of age.

3) That the Navajo tribal council immediately act upon the above matters.

We, the Navajo Nation youth committee, have duly considered and adopted this

resolution at one of our conference, a quorum was present by a vote in favor and

none opposed.

/s/ Tim Clashln
/s/ Shirley Martin

Shirley Martin, Chairwoman
Navajo Nation Youth Committee
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RsaolutlODi Ravajo Nation Wide Youth Conference supports tlM na« of tte
i«xtbook8 which are relevant and meaningful to the Rativa ^wmri-Oltn

Children In the school systems which serve them<

WHEREAS t 1 The terttoookp used In the present public and BIA sohool sjstca
in and surrounding the Navajo Nation are degrading to the NatilW
students and g^ve made them ashame of their culture.

WHEREAS t 2 The uss^ of these down-grading materials have negatively affected
the morale and the psychological makeup of the Native students
and have made them ashane of their culture.

WHEREAS: 3 The educational achievement of the Native American children has
been significantly affected, and,

WHEREAS: k As a result of the use of these down-grading materials, NatiTS
Aiierlcan students are not motivated to continue their education
as to work for the betterment of their community, their people
and themselves, and,

WHEREAS: 5 Those who decide which textbooks should be used are ignorant of
the Native American culture and ways , and

,

WHEREAS: 6 The school system should respect and reflect the culture and
heritage of the Native American students attending these
institution, and,

WHEREAS: 7 While the school systems h;ve the resnonsiblllty with a mean-
ingful education in actuality they add to their confusion and
uncertainty about their place and role in present day society,
and lead to the many social problem confronting the Native
Aaerican population today,

THEREFORE BE IT RESOLVED:

1 That the public and "lA school systems eliminate these text-
books which are offensive to the Native American people,

2 That the school system choose textbooks which respect and
reflect the Native American culture -nd heritage.

3 That before any new textbock is chosen to be used in the
school systems , it shall be aporoveo by a committee consist-
ing a majority of Native Ainericsn parents from the school
districts.

k That school system cont.lning a significant proportion of
Native Americand, establish bi-linftual and bi-cultural
programs in order to make the educational experienced more
relevant to the Native American'3,

5 That government and civic courses offered in the schools
Include a section of tribal government and laws.

'A^f-X-^

a-^r-^ ''^//^'^ ^fi^f^
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nEsnuTic:; cf liir

fWVAJO :;atig;,- \n?t youth cr;;FE;E;;f:E

NAVA.K: .y.TIOil Srii-OL T'lSTrlCTS

;^equest for total Cilir.cual Education for :;avajo CliiliJrsn in t.'io liavajc

Nation.

IftiEREAS:

1. Indian 1oa''?rs'ii'> at nil levels of autiiority have er^ni'.asized the
ir.nortance of r.ieaninnful oJucation ''or Inr'i?,n r.hildron, and,

2. "any -Javaic .'ation School systor.;s Jo net Tasiir.tly havt;

total bilingual (Lti-cultural ) educaticn -or Igvaip stii-l-iints, an-,

1. Eilincual ^^ducaticn, for :;ava.io C! il'Jren, is the. use of t./o

lanouan'^s, iiavaio and Unclish, as ;:"5c;iui.i of instruction ir a wtll oroani^ed
orcran v^icj encor:nas3es oart cr all of ti:a curriciilun and includes the study
of t'lf! history and culture asscciited vitli the notiisr tonrus, and,

-*•. It is intended tliat, tiirounli bilinfjal fducatio;-;, invflio C'lildron

'•'ill d'jy^lc".-:; nrsai-r-r co.".-'?t?ncn in Ennlis'- as a second la.icuaf^o, '.^ocoi'o r.ioro

proficient in t'v?ir iiaveic larir-uaic, and d'^vs'lcnf? tiieir s'^lf-'us-.s-nr. and nride

in davaio culture, an",

". ;'avajo leonl'^ 'lav; a riciit to ti.rir dinnity, their l?niuaf2 and

their culLuro, ^-s do all ni»-7"ilr; o' th'» '.'orl'', r-K ,

'. Schools ar- ci.ar^-'^i "i".h ^''iicatir.c 'iava.io Childran, noi; assi'i-
lati--in t:i3r; into t.n /'„-; ri can nair"-. tr-":.

:;-;: ;:e it T;;:-Er^"E ^lS^i":-.:

!. Jc^cols i.-. t''= .'Tv::.-> rdiic^ "rovi.'^ hilii;"i.ial =Jiicatic;"; "ir

"'av^ic '"hil'ro;:, :.nd o.-'Siirr-; di-'ir '^ull r.-d :-"f;ctiv? "artininati'^:'! ii a tntal

,

'ili'-.fual , i-'3trLiC':i':'.nl tct'"'. Ziv'

,

""
. 'avafc Har5"':s ^-'all " i.""?r, ^^ f^ "c'toI rrlat''"' "ctiv" ti'" in

the- avaic Is/ru?.-"^? :o !.M;3ur"! "i.l'i c;^; ;'.ji'.ic?-ic i r.'d u^-'ars^ia-'di:", -r:-',

".. Ml "tt'Oo".', ir ';• "'-vaip ••;ic: 5-..•.11 r^'^n-^'-i; Lh"" rinhi^.

of ' =iv!;o " ildr:'^, v.i'.' not v,i? -L^;;'.' f-';';s i:: id": classrcrrvi '/hie'; 'jr:. i ;- ilt^:
"

•?.;!'.' '"•'ra'i.^"' do I'di''-. ^'T'"'!''. ";"j.

I', i" '-'iC V-?.'' !••' r>" !;'-•> >,V''.''f' nro'-," ',.1 -'"'cr.n''^:"' il "
i'";r;l

"' ''.;-

catio.' i -. riM 'rva-ir, ^Vit.! 'c .n-"!'^ '' "^u'i" •.':r>.'r *'.il > 'c^
"• "" 'xc ?r^-'

as ^?5L "^s ^'Hr ,nlo I- T ' -I'T'^i-s ;i"'d: -' " 'd-::.



1097

CO - OP

WHEREAS:

1. The 'lativs /^nerlcan coixium'ty i.i '^allup, ilf>>' !*oxico iias been continually
abus2cl and exnioite'l throurh the sales and narketinp of silver isi'slry, their
famous ruqs, and tlieir crafts v.'ork, \/:iereas;

2. Tlie local arrlo silver suooliers control and naninulate the Price of
Silver, whereas;

3. The local nerchants have not considered the risino cost' of silver,
turnuoise, tools, etc., and the cost of livinn when they nurciiase iev/elrv fron
natives in the area, v/hereas;

4. ;!ativo Americans oot unr3asonal'lf^ '/aoos for their labor in resnect to
the nrices coinr.arideu by t:i3 io'/clry dealers, ^/lioreas;

5. It is kncv,'!! that a silvGrsnic:i '.'orkinq for a trader cannot express
qrievances to 'lis boss because of the control over Mr. and the nurber of noonlo
wiio could he easily liired in his ol5ce, "horeas;

•'". Arts and Crnfts is still t'v^ r^ain source o' ir.cors to the liveli!iood

of nany indioenous h'ative rjiericans "ithin '^nllui, '.'.Q\i "exico uw^. the surrouiKlino

arons ',;h;roas:

7. It is in the best int^^r''Sts of "ative /jporicans "raftsn-p in that thov
vn'll berir. tc rrcc-iv^ their fair shir: c' t'le "ro'its o-^ th-^ir la' or a^'' "' -t'-'S'

". T:2r'? is a sulstar.tial arount o' •^in'^ort to esta'.lish rc-ons *rnr
native ."."I'.TicSnS, '.'ho r-:Cor~A7.9. t!io ipfair "racticer, ov rt:rc'.nr.t'">, V'!;*"""?'

". Tinr- '^",i3ts a Tcit and press'"" '^n'd for ?, "sv.r-'c-C'/nc-' an:! o^erati'
cocerj.tivG chain to re->l:.c- L'r^ ex-iloi'-.iv-: ?.:.'. arc'viic c:.'•^c trn-'i:-i" -^cst

svstrr o:\ t!;o "v/n^o "atior; r'.nf' in rspifh' ori-in '-ord-^r tr'r.s, "h-irtns:

T^. T':-< cc'T^i'^ed ^"ist-^-'C': nf triii"" """s^s v.'il"! enlv s'^rve to '^er^et'r^.t:^

the ece::opic 'oiid:!.-? e* th? 'hnvnio noonlo, "hirers".

11. T!iere are '•resentlv ''1 conpunit"' base.1 and controlled co-ons onernti-^'i

on the Mavajo !iation, 1^ of '-hie!! '/erp esta'ilish:'-! "ith tiio "^ast "^ar, •'h«>r-^ns:

l^. ''ativc .'r-iriC'Tis have Laid t!ie fp-.'i-dntion of a ny.' 'rts " Trafts

cooe^rative busii.jsn. T.^n nu\-. o' t'r's nc--.; ronn is "ini Ti Tsi Yishtli-'hii '.'A

Coo":irative Iccatv::: i.i t':-: "nllii-' I.vlinii 'Bernini t" ^' it^r.

1". Th'; :!St:'.'-li;^.!ino'it rf ".iv:, -V-r'.-- !
?.-\' o^^rate'' co-0"s .ill 'e a hi"

sto"? tr.'.'i'r.' liavi.io •'Co;',Ciic s-lf-su"*ic^': iC, "' allr''i;i'^ rr^-y': r-7 ui3 • '^•e'' to

rcanin a- ; r-circul'>t") t'irci'v.out th ; r"'?;rv'r,ti(^:-: nt Ih' •'"oiTrunity Iwiil.
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::o'( :: it tiiehe -^Esrv-'z^:

1. That all narclcinants at t!)3 "lavaio "lation 'lice Youth '"on'ercnco
atively natronize oxistino ,;ava.1o-0'.'n(5d a'y' oneratof' ccons on thn reservation,
and,

?.. fully sunnort the co itinuei ('pvoloniient of f-jtu're cor-.rAzy co;itrcl

co-cr)s 'ot; off an-! c.': the r:;ser'."ti6n.

^!TiTiFi'';-F-:

li'o, t'i3 "lavaio .lation Youth Co'.r.xil , havo dulv ccnsidere-! an'' acootod
this r'!";ol'jtion at cio of our first /''ipual C.or.'fir°nca on Auoust T, T^7?!, v;:;=re

a quorur; '.'as ir?senr by a vote of "^l^ i-: favor and no'io oinosed.

cnriiCiL
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RESOLimOhl

TO THE NMAJO WATIrtW uqVF VOUTH CfiWFFJJEMCF

ConceXiUng El Pcuo HatuAoJ Gai and 'I'ESCH In thexJi zUoiti, to t6tahfMj>h coal-

gcuiiica/xi. f- plant iiXu in the. Bulnham, BlitA., Tnuitland, Ship>ioc^ and We.wa^ncza'^

cormtnvitiu o^ tht Havajo hlation.

WKEREAS:

/. In thz Blxick Masa conViovziu thtie. (uoi oviAMhe/mlna e.\)lduice. *^at /'•e TfUhaJi

'Council had not tiitenzd to thz conceAmd opinions ol thz commyu;tit/lt Involved,

2. In thz Tucion Goa and ElzcfUc contAovzuu thzAz li cvzfiwhzfminci zvldzncz

that thz TtibaZ Council did not act upon thz chaptzihou&z iziolutiom iubmittzd to

them by thz communiXlzi involved,

3. On Mat/ 5, 7973, thz pzoplz of, th.z BuAhavi ChaptzA vo^zd ^i to 1 in ovooittion

to thz ptLopoizd coal-goiifiication plants of, Et VoJiO NatuAol '^o* Companu,

4. On July 21, J973, thz pzoplz ofi thz EuAnham Char<tzfi votzd in to ] in

opposition to thz pfLopoizd coal-goiificatlon pi'nnti of, (''ESCf\

5. TheAz zxiiti a lack oi communication hztv^zzn thz ^Javaio pzovlz and thzUi

Navajo TKibal Council and thz BuAzau of Indian AffaiAj, ccnczn^vina thz nKovoizd coa^-

gcuiiication planti, which, if favored f^u the. Tnlhaf CcuncJJ , woufd havz an znoAmou&

impact on thz live^. Land, and livzZihood of tl^e 'Oi(,tAict M and ^iAtAicf 14 ozonlz,

6. The Navajo Tnlbal CounciZ and thz ^^ac Donald adminiitAcution, ai a oovznnmen^af

body, ii iuppciz to liEPRESEUT afl thz pzoplz and ihould izzh fhe. annioval , adviie

and co^u>z>\t of, all thz ccnceAnzd chactefU andfon. communitizi on thz subject cf coaS-

ga^iiicaticn dzvzlopmznt in thz Navajo Nation,

7. ' Up to noui, Navajo pzople havz not had the diatvif-ied and honoKahle onvoitunifii

to zxpiziii thelA cpinioni and need-i thicuah ami foimal hzoAingi conducted bii ami,

fLZpiziejitativz zntitii cithzi fzdexal , itatz ci txibal,

i. Thz Navajo uouth, aj, well aj thz oldzK tAihaf menhexi, oAe not adeouatzlu

pizpaA.ed 01 tAxUnzd to takz on thz highiu technical iohi tha.t an.e ^i^VVO^Ef^LV pnomi.ic^

to the Navajo people bii thciz ieCf-iiahteoui gai companici.
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WKEREAS:

9. Thi N.waj'o T^bz hni not taken any n.ejit and iHzcXJivi. itepi to tducatz, tAojin

OK to iinance. thz Navajo youth -in ofideA to mttt, i,ptcJ.iicaJfZu , the Kevenaz optionA

that oAe cheated by thtse piopoied coaZ-gail(,icatA.on cfayvt^ and the fJavaio Indian

IvUgatA.on PKoje^t,

10. TheJ>e Acvenae geneAottnp options an.e lapldty being dominated hu non-indAjan

bu^ine^imen,

11. The iacX that the Navajo NaiAjon haj, not oaeAXed -cts tMLtei niahti (hi/ ^u.(^ht

oi tht 1907 WinteA' i VocLfUne) uiitl itKonglu and iAAepanabfy jepan.dA.ze futuAz Navajo

induitfiy, ag>u.zafJtuA.e and pfiivate need&,

12. The/ie i& cuA.ientZy in TfiibaZ couAti, titAjgatlon thai. thAeaten& the ioveAe^ignty

0(J the Navajo Nation, in that the Navajo people have not exeAcUed juKiidittion oven,

non-indiani on the AueAvation, and tha> contAoveuiaf mattex wiJLf onlu he compficated

£uAtheA. ii the^t goiiiication plants one aZZouied to he contttAucted uiithin the Ae^eAvation

boAdexi,

13. The invasion of, these coaZ-gasiiic&^on plants and n.eJfated hajsine^s enteAp>UstS

and hotising Moutd injuAe and devastate the Navajo ailtuAe,

14. The Environmental Pnotection Cormiision of, the Navajo TAibe is ineffective.

and appoAentiy not politicaZly stAong enough to challenge the^e gas companies,

the state of Wew Mexico, ok the fedeAaZ agenda in enfolding any EVC AeguZationS on

polA.CA.zs; not hxis the EnviAonmental Pnotection ConmiSilpn adopted anu negu/ations

on policies of its aon.

BE n THEREFORE RESOLVED:

I. The Navajo Tnibai Council officia^Zu lecognize the authonitu of the ''lavaio

people, thAcugh thein nupective ChapteAii] , to make and enfoice theiA-oim decisions

negoAding any and ait mattcns that affect thcin. immediate aAca[s], and [b] once that

decision{s\ has been made, then and only then may the Navajo Tnibaf. Coancit and/en

J.I.. Tu.-u^f "i^mivii'KtnatJnn act.
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BE TT THEREFORF HESCLVEV :

2. Jlno-t [a] thz Mat/ 5 and JuPij 21, uo-tai of, the. FuAnftom ChapteA peop/e.be

oii-LcAJitty Kccognizzd oi the. uJitm:..tt duVio. oi the VU,tAA.ct 7 3 and 14 people who

viWL be. diKzctty oi IndLoizttZij affected by theAse pfiopaed coaJ.-gaimccLtion pfanti,

and tluit lb] the Navajo TxibaZ Coa<xcAj., the Chavman, and iuji adminiitfuvbion

IMMEOIATELy CEA5E all negotiaXA.o>if> taith EZ Paio HatuAol C-oi and {>'ESCO, bu the

expneJiied authcUty of, the BuAnham ChapteA of theJji t'aii 5 and JuFm ?1 votej, oppcilna

the ptopoied coal-goi^fioaZion deveZopnentii]

,

3. That [a] ionmaJL public heoAlngi be conducted bu the Havajo Tribal Adv-iioiy

Committee with the ie.6uZti published and made nubile, and that (M a mofuvtonxum be.

placed on alt coal-goilflcatlon developmenlii] and theln. iuppottlve Indu^tfilu In the

FouA. CoKneu oAea, Including the cleoAlng of land, the comtfiuctlon of anu and all

tttJuictuJLti and the dAllllng of weUU> and! on. coie iajnpting , untyil all tKlbal. heaAlno6

have been concluded in the oAeai that u.iWl. be affected bu the^e p>iopoied Qoilficatlon

developmenti and theln. ^Indlngi made public , and (c) that a monjoutoilum be pfaced

on all contAaclual negotia;tLoM with El Vaj>o NatuAoJi Gaj, and f'W.SC<^ conceAning thexA

ptopoied coal-goiificalion developmenti , until all tiibal. heoAlnqi have been concluded

in the oAeai that uiilt be affected by tkej,e piopoied aajtification devefonmenti and

thelA findingi made public, and that {d) the fci'ta-Jing afieoA ate dtiignated <l4 cormutvitleJlt

that iciU be affected by tivu coal-goiificatlon development: Sanoitee, Two-f^iey mUi,

Sheep Sp'Xingi, Noictvctti, Wlilte Rocfe, BuAnham, KLiti, Nenahanezad, and fluZtljind,

4. That the ^lavajo TfUbat Council. e^tabtUh and adopt nul eJ> , ' leauJfationi , and/oK

pclicie,^ wliich lequiAC the hlavajo Tiibal Council, the Tiibal Chaiiman, and the Tiibaf

Adrniniitration to lepiuent the appicvalli) and/oi diiappioval [i] of the Navajo veopfe

at the chaptei atid^ol crmunity Zevcili),

5. That the Enviciiincntal Viotcct.icn Ccmniaion of the Navajo Tulbe ijrtmediatefii

e-Stabtiih its oicn lutes, legaCaticm , and policies, natative to the iovcAtictntu of the

Navajo Nation.
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CEgTIFICATIOV

We heAe^bii ceAtiiy that the. fiOtZouiing KUoPatlon oprJOiltTq the. f>n.opoied coai.-

gciiiiicat^on dzveZopmznt in the rou/i Coineu oAca ci\ the Navajo Ha;tion and

iuppo'LtLng the people of, the BuAnhajn ChapteA wa6 tho>i.ougih.in comideAed, dAAcoiied,

and passed at the annual Navajo Na;tion uiide Vou-th Ccn^ttence held at Ksiaqi. lake.,

Navajo NaZlon, Auguit IS, 1973, by a vote o^ A-hl In (,avon and 2. opposed.

/

IN V/ITNESS WKZRBOF,our hand this 20th day of August 1973 as desigpated delegates of

said conference. /

Larry E^rson, delegate,

Elvira Burnside, ciei^ate,

Nancy Pio^e, delegate.

STATE OF ViS,] MEXICO
COUNTY OF MCKIIjLEY

Affirmed before me this 2oth day of Aurpast 1973 by pai-ties signatory.

notary.

Commission
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Exhibit No. Al

SAN JUaN school DIGTriCT ST'JDZNT D.II^SS CCDL:

/u.iended June 29, 1975

The San Juan School District recognizes that certain standards of dress

are desirable. Esioocially is this true nince one main ^"ur^jose of the school

is to help students develop desirable behavior patterns. Proper dress and

groorainc habits are certainly essential parts of these desirable behavior

patterns. Experience has demonstrated the atmosphere for ;,\ ;jood learning

situation and \yholesone acader.iic environment is improved \/lien proper dross,

proper ^roornin^^ and proper standards of decoruri and discipline are adhered to

by the student body. The Board of Education, therefore, strongly ur;3es that

every effort be made to promote and r.iaintain such personal i:iaturity and

devclopnent.

In an effort to provide sor.ie c^idclines for achieving a desirable

standard of dress and ^rooinin;_; and also to allov; the local school to spell

out specific standards of dross, the San Juari Board of 3ducation has

officially adopted the iollov;inc student dress and •^rooininr; standards to

become effective at the be^innin;^ of the second sei.ieater of the 1971-72 scliool

year:

1. Ml clothing is to be v.'orn in the manner for v.-hich it \/as

desi;3ned to be \7orn.

2. Dresses, blouses ar.d skirts should be modest in appearance

and of proper length according to the judynent of sch.ool

officials. Zxtrer.ies in dress for ^irls nay include such

things as shorts, beri.iudas, pedal pushero, cut-offs, levis,

grubbies. This type of clothing '/ill not be permitted,

3. Elementary school children will be allov.'ed to \.'ear slacl'.s

or pedal puehers or pants to scliool. iiovyevor, cut-offs and

grubbies will not be nerxitted and extremes :.iujt be avoided.
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Boy 'a hair:

a. Boy's hair shall be clean and well ijrooneci.

b. Hair shall be ^^ooined and trinnied so that it is

off the collar of ordinary "dresG-tyiie'' or sport
shirts, and shall bo trimmed so that it does not
extend beyond the brov of the eye

c. Sideburns will be allowed to be QroMn one inch belov;

the ear,

do Hair shall not completely cover the earo

60 Girls shall ^roorn their hair in such a i.ianner so that it

does not obstruct their vision. It is suggested that

curlers not be ner'.:'.itted„

7= Hxtrenies in dress or accessories will not be permitted.

This r.ieans that attire shall not be worn which displays

obscene, or su.'jrestive '..oi'ds or pictures noi" shall any

clothing; or accessories be v.'orn which ai-e so extrer.ie or

odd that they r.iay disrupt or tend to disrupt or interfere

with school functions-

8. It is recognized that some school activities such as

athletic contests or field days nay demand an exception to

the above policy. If other appropi^iate dresr is to be

v/orn to special activities permission must be obtained

from the school principal

„

APPEAL PROCESS

1. Adherence to these dress and ^roor.iinc standar-is is the

responsibility of the student and his parents.

2. The enforcement of these standards is the res' onsibility oj

the school principal and ids staff. If the srudent does

not comply with these re;_,ulations upon direct on of the

principal, lie may be suspended from scJiool un .il such tine
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as he does comply „ Any student so suopended ohali in any

event be requii'ed to brin|_; h±a parents or .rxiardian to school

for a coni'erencG v;it!i the principal before i-einstatemont

at v/hich tine the principal i.iay decide to reinstate the

student or to continue the suspension.

In the event that the principal decides to continue the

suspension after having met v/ith the parents or ;^ardian, the

student, throucl: his parents or (jaardian, shall have a right to

appeal the decision of the principal to the Secondary Supervisor

of the San Juan County School District \;ithin ten (lO) days after

the decision of tlie principal. The Supervisor shall thereafter

set a time for conducting a conference at i/hich time the student

and parents oi- ;-uardian shall be given a hearing. At the conclu-

sion of such informal hearing the Supervisor shall either affirm

the decision of the scliool principal or order the student reinstated.

If the Supervisor affirms the decisions of the sciiool principal

the student, tlirough h.is parents or guardian, may appeal in writing

to the Superintendent of Schools witliin ten (10) days fi'om the

date of such a decision. The Superintendent of Schools, as the

Executive officer of tlic Board of liiducation, shall therefore reviev;

the decision of the Secondary Supervisor, \-ith or v.'ithout holding

a hearing, and thereafter render a decision affirming the decision

of the Supervisor or ordering the student reinstated.

At all. times during the- aforei'.ientioned appeal procedures, the

student shall remain on suspension unless otherv/ise ordered by the

Su-ierintendent of Sci'.ools.
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Exhibit No. Jt.2

southern San Juan County

iTUT);;:!' prFuijiTion iTij]^m data

Scliool Mexican Hat Date °e^- 1°' ^973

Please indii ite the number of otU'.ieiii,3 in each category for the ^ades applicable to

this school.

Grade
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southern San Juan County

c^-.'^-o"!
Hont'7iOTa Or^ok ,.c';..'cl .^,,^,., i;ov.->ulb-r 19 1 1973

Kindergarten 2U

5rd

-'vth

6tb

7th

f-ih

9th

lOtb

IXth

12th

„^-~^

—3CL_-.

_^» .Jii—

TOTALS -28^_ J^- Vt- -il2-.
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southern San Juan County

s'jnJDv;: T popul;\tion noFiL>: data

School Bluff Elementary Date Itov- 19, 1973

Pleas-? indir^te the number of students in each category for the grades applicable to

this ochool.

Gr^de

H.S.

Kind

Pre-lst

lEt

2nd

3rd

'fth

5th

.6th

7th

8th

9th

10th

nth

12th

Am<;ric in

I idian Black
Isian

Anerican

Spanish
S\irneried

Aineric^.n

All
Others Total

10

12

18

7

TOTALS kS 13 61
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northern San Juan County

to thifl scbool..

v-ac'-iv;-: .« C£'..jli catcgciry for tl's evades appllcabJ*

J9
5*+

H.S.

Pre-?lrst.

Snt

i»th

9ih

6th

7th

8tb

9th

lOth

Uth

TOTAIS J^

'\T-<^0

"^"""''"
'^ go

~
5^ ^3 -

36 91

152 291
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northern San Juan County

Sl-UDENT POPULATION PROFILE DATA

School La Sal
Date D«°- 3, 1973

Please indicate the number of students in each category for the grades applic-'.ble to
this schools

Gradf

H.S.
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northern San Juan County

f rool ].r-ndir^ -:?.f"-"j;t?

Pi sacs i;:;d-'.i.'aco cL,.-

Pre First

.'at

ftd

5ia

'^ih

5th

6th

7th

8th

9th

10th

J.ilth

li'fch

iiA'/k

;? iVi/i^y:?; r.
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northern San Juan County

SoiMol^^JIqnticellq Elementary

Heaae iadicais feo am'-cic" ?>.' sv \^v

to thi.fi add'al.

ansae ^'-jdifir
,

B.S, ^__ _

ist 2

2ad

*,<.«!

5th

6th

7th

8th

9th

0th

.ith

liith

:cgU' Mov. 3Q/1973

J:.r»?.>.jiish

St'!.-aff.i«?sii Ail

60

^tjO.

47

43
,

42

39

_52_

68

'S07?U> 17 27 293 337



1113

northern San Juan County

STUDENT POPULATION PROFILE DATA

School
u- V, c„y,«^i Date November 26, 1973

San Juan High Scnool .
uaze__ ____

Please indicate tiie number of students in each category for the grades applicable to

this school.

Kind

Pre-lst

1st

2nd

3rd

l»th

5th

6th

American

Spanisli

Asian Surnamed All

Grade Indian Blacl: American AwericKJi Others JtotcU

8th «7

10th 67

11th h3

12th 33

TOTALS 366

7th ^0_ _1_ -62_ -i!l2.

•^ 1 ^ 63 _m
1 66 131

1 69 137

1 69 11^

1 ko Tjl

8 376 752
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northern San Juan County

'^u-nr^Ti pp^ir'iE msA

Sclv-ol^MONTICELIX) HIGH SCHOOL
. ^,^. ...,„„, .,,„ P.rte November 20^ 1'^'^^

t? ifcie "5.01 I..

E.So ...,._. „^.-^.„, -^„,^, _^^

^=* .^>^,^,^ .^...„..„ ..^,„.,., ..,.^._

^^'^ „ ^^.^. -.
, ..„^.. -..^.^.^.

5*ii ^ ...^,.. .....^„..^, ..=.,»,... „™:„^ ^_„_„.

5th „-„„.. ,^,.^,-.,.. ^.„.,„„ ^.^ ,:,^,:^ «___»

"^'^
»,9.,...> ,.„Q,.-,. ....J),^„. ..^,.6.^ ^«k2.„ RR

^?.th> _. 2^_ _°._„ _°^,_ .._-L- 50_ ^7

(^?-hy '+
° ^ ^ i„ ?"'— 59

(^C-;lvx „.i,^„ .-,°_. -^L,.„ ^-.!L- -J1!L- .-2P

(XiXty .-..2_„, ,,- P-^.„ .^P^^,. ^.Jt«„ __ 5j+ _6o_

Qj>A:h _.-,2 _^ „_?-_, _£,_ .»..J^ ^£«„ 56

'•^'^A'^
„U....... . -.P.. - ..,!-„» .,..^-. ^PQ„ -^2-.
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Exhibit No. U3

UTAH NAVAJO DEVELOPMENT COUNCIL
BOX 696 BLANDING, UTAH 84511

AGENT FOR

UTAH DIVISION OF INDIAN AFFAIRS

TELEPHONE 801-678-

February 1, 1974

HAROID DRAKE
Choi'mon

CLEAl BRADFORD

Dr. Kenneth B. Maughan

Superintendent

San Juan School District

Box 218
Montlcello, Utah 84535

Dear Superintendent Maughan:

I am most happy to confirm for you the fact that I Personally

deUvered a copy of the San Juan School District dress code

pol cy to Mr. Raymond Etsitty of the Navajo Division of Educa-

tion during the last school year (1972-73). Further on at

Uast two occasions I met with Mr. Etsitty in Window Rock.

Irlzonlto solicit his reactions to this policy. Each time

hi response was that the Navajo Division of Education was

attempting to formulate a policy to apply to Navajo students

!n hopes that it would be adopted by federal
«"V"^ i/ 5 to

on and near the Navajo Reservation. Therefore he decl ned to

^ke any specific recommendations on the San Juan School Dis-

trict policy pending the outcome of his study.

AS you are aware. Mr. Etsitty made '•e^"^^^^^^"^^^/'"
i"""

County. Utah representing the Navajo Division of Education.

He vis ted many of the public schools, met with the Paren Ad-

visory Committee, and visited with education staff members. He

was very helpful and willing to give advise. I feel he was

nuite knowledgeable of the educational programs In San J^an

2:inty; andrpartlcularly the effects they had on Indian children.

Being Navajo myself. I feel the communication between me and Mr.

Etsitty and other members of the Navajo Division of "ucation

staff was understood as were the true meaning and feelings in-

volved.
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Dr. Kenneth B. Maughan -2- February 1, 1974

If I can be of any further assistance to you in this matter,

please feel free to call upon me.

Sincerely,

MAN/ael

MacArthur Norton, Director
Navajo Education
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MR. LYNN LEE
AOMINISTRATI'

BLANDING
INDIAN EDUCATION CENTER
p. O. BOX 425 • BLANDING, UTAH 84511

PHONE (801) 678-2614

February 1, 1974

Dr. Kenneth B. Mavighan

Superintendent
San Juan School District

'"' Box 218
Monticello, Utah 84535

Dear Superintendent Maughan:

In response to your Inquiry regarding the transmittal of a

copy of the San Juan School District dress code to the Navajo
Director of Education, I would like to make the following
explanation.

According to my notes, a discussion of the dress code took

place in a principals' meeting which was held on September

25, 1972. Concerns were expressed as to the effect the code

might be having on Indian students and the degree of involve-

ment of the Indian students and parents in the formulation
of the dress code. As a result, I was requested to send a

copy of the dress code to the Navajo Division of Education
to secure comments and possible recommendations for changes
if such appeared necessary.

I discovered that Kr. MacArthur Norton, Director of the Utah

Navajo Education Department, was going to Window Rock, Ari-

zona. Thus, I discussed the matter with him and he agreed

to take the dress code and discuss it personally with the

Navajo Division of Education personnel. Mr. Norton was un-

able to return a direct response as they preferred to review

the policies along with others that were being collected. As

I understood the matter, the Navajo Division of Education was

hopeful of developing a dress code which could be applied to

all Navajo students.

I have not heard anything recently from Mr. Norton nor the

Navajo Division of Education as to the status of their efforts

to finalize a dress code, nor have I received any reaction to

the San Juan School District dress code; although, Mr. Norton

and I have both made verbal requests for such.

1 hope this explanation will be of some help to you.

Sincerely, /

rMry^ lynn L€e,0\dm. /Assistant

LL/ael Compensatory Programs
SAN JUAN SCHOOL DISTRICT • UTAH DIVISION OF INDIAN AFFAIRS
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Exhibit No. -4-4

•o«n Mwiots
HAilOlD J LYMAN, ''nxlinl

OAVC M AOAWS. Tr«oi

San Juan School District

OfnciH
Dt KCNNFTM ft WAUGHAN

NANCY CaMOON
Cl<'li

Post Office Box 218

Monticello, Utah 84535

February 7, 1974

Mr. Lawrence B. Click
Acting General Counsel
United States Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Click:

Enclosed is the infomaticn you requested in your letter of January 25,

1974. At the present time I am unable to furnish you with research
studies showing a positive correlation between dress standards and
student achievements. Please be assured that I will provide this in-
formation if I am able to locate it.

Also, I have included some copies of correspondence v;hich our district
has had with personnel from the Navajo Tribe.

If additional information is needed, I would be happy to furnish it.

Sincerely yours.

Kenneth B. Maughan
Superintendent

KBM:cc

Ends.
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Exhibit No. Jf5

SAN JBAN SCB30L D3;,<./R1CT

DtRECIOSY

AttlJtISTI' f.TIOM Wmjac. 207 Hcrt)! l«r. E»Bt, Mentlcotlfi, Vtih e^SjS

Caucasian
Caucasian
Caucasian
Caucasian

Spanish
Caucasian

9r. Kenneth B^ Maugbaa
Or. Sencld E. Sv«r«tt
9r. Melvlo UaXker
OonaTd Jaci^

i/tme^. TbcHsas

?iarKy Cahoon
:*aarl Lavis
<)tyda ChricSanaeo
Vamlce Odstti
Trancva Ixnactt
Lvada Heleon

Super tu (endegt
flpeclAllat, SecoiKUry Cui .' Icuiun
Cootdlij^tvr at ttAnval ?i .)im»8» Dat » I^oc ;aaing
Speciaiia'c, El.ai»i>farT C.i,riri<iulciii!

PaychoXuglot
Clerk
SchMil Lancb Suporv^iaor
Seerel*irj

SecrataTT
I'ecrctsry

Codtod -n
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Caucasian
Caucasian

mm^m32S.orinct. p. o. box «5. Bwin^. nt.h atsn
J. T,7nn ^d
C. Ray Bf<rrc

Arl«Qe Lyoac
Selen B«tjLt

^fATrln Joh*x8oo
Burrel K^ha
Willis Nakal

CoordicAtor
OLP & Tutor Speelallat
Secretary
Secretary/Tutor
y.E. Ai5«l«tant, Iltla IV
Art« t Crafts/ P.j j Retreatlon. Tltla WArts & Crafts, Title IV

^^"^* ""• *

Indian
Caucasian

Indian
Caucasian
Indian

Indian

SSTisOymCssiiSb 28 M!.t 2nd North. RlMdlng, Dtah

Deo Moae
Kent Tlbbittu
Saa Shore
M«ry Tolado
Coll<aan Slack
Herbert Frazler
David Jones Blackhorse

Aeet. Director/ Cultnra Speclallat
Media Speciallrt
Audlc ViawaJ. Project D«v.
CurrituJua Aide
Secretsry
Navajo Language Specialist
Graphics Assistant

CAUCASIAN INDIAN

7 7

TOTAL

U



Indian

Ind ian

Indian
Indian
Caucasian
Indian
Indian

1121

HEAD SUia PROCBAM

HEiU) STAKT CWTgR . 9t East Ist Sojth, Biandlag, Ut*h 845U

KddiA Toledo

Sianuo Burks
B«£ty Chailey
Lena 7.«t: Johasim
Ii iTlng Chta
Willis Nakal

Dlrectiji-

Social Sewice Aide
Sonlbl Secvlca /J.dz

Httxith Coordlnatur

SocIaI i>«rvicc MAa
Arts & Crafts, Title IV

gAP STARr PSIT.JMJATO . at Miwacsot VsiiBy, Dt«h 84536

Indlaa
Indian
Indian
Indian

Ki e Tact.la

E.al« B. 'itVjoo

J<rbD tXexyt

Tiictaz
Zesicliar Alda
Coolk

Sua Driver

tartK mrsA a-iU) ffisn ubit. siaaGiug, utab s45H

Caucasian lutb Brcvn
Indian Jitve ;.*M
Indian Hay toulsa ^Italiorae
Indian A.'.lea V«6t Jnoas

laachfn'

TeueV'C Aide
CooV.

Sua Bciver

mmBOiiJUL-js rtsKi mux at couiaines

Indian
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fJ.BERT R. LTMAM gLPffaTARt SCHOOL, i'airk Tarrsce Roud, Bl«ndlng, Uf^h 84511

rrooaa K. Rlgby
Ki«l\ta Jotmaon
Oeneva Lava
•!argar«t Barrcy
i:.r<«c.na Roblnatt
.eaaxa G. Broan
I'sulii Jo Caapbcl.'..

_r«o« Kar«ld
L.ivdA Shumny
I.aKua McQanlel
Dorothy Sue Douglan

Prlaclt>«i
Klodergarten
Kindergart est

?ire-l

lat

lat
l*t
2ad
2nd
2nd
2Bd

"Jacratary

I,atcaa Sbappard

AIDEi;

Harva Law
" Volate Shuanny

Indiai^^«SxfcMbdHt««k Joan Oshley
" Bomice May

l4iclJl« tloakaui

M ?iary Jaoa Taszla

Taachcx Ald« - 2nd grade
TeachBf Aide - All - library & general aide
Tutor - Pre-1 Title I students
Tutor - Kg & 2nd grade Title I students
Tutor 1st & 2nd grade Title I students
Llalaoa Aide/ Oral t.ang. - All

lichool Lunch :

Cauc. ""P*^ Black, Kanager
re^DH Wacklna
I>ottle Lam

Spani^"-:'''' mtchall

Cauc. (SelvfA Black, Becd
Indiadiay May

I-a«d Start ?rogra'j

Cau. .'uy .4rDimiel
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L-;VJiDIN<; KLEMENTAR" aaiOOL. 302 South Ist Wftat, Blandlngt Utah 8451

Cau. Fseei J. Henderson
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eiaVT? ELOfSnASn school. Bluff, Otah 8A5.2

Cau. ^7 Ver.-^n

" Dsbonih Sy«

Indian S^is»" Saillcanyor.

Cau. l-«'lxe Ann Sonaisf's

OulldlDg iVjyTdJ.TUitci

Kinderj;a>f eo, F K., Art
Pre-i, ?l:>»t

Saccad
Thlr£-Fo«-th

Udea:

Indian *«^1«"« 0«>nl»on
~f)«ll:ia Jofancon

Kachr*^a Tsoslc
Joha Sr^sh
LeRoy Atcltty
Kiry Rcite BeDAll;

Johnny Black

SlllnKosl Aaul»'>.?«it - Kg
MlinguaJ. AantiiiUim 1st grade

Tutor, 2nd grade

LlalBou/ C3«irti«; iay, A^ae - All
Bilingual Aide - 3rd - 4th grades

Tutor - Third & fourth grades

Tutor 1st - 2nd grades

i^nltor:
."illxirt Baroace

UFAD START PROGRAM:

IndlanS-^i* At^ltcy
II Eiai^i^e Arcitty
ti ttirwcy Johm Arelttj
II A»lijt Atcltty hr.f.Kf

Teacber
T««cha^ Aj.da

Btiti Drive"?

Cook

CAUCASIAN
5

INDIAN

12

TOTAL
17
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iA SAL FUOtESTARTf SCH(OL. LaSal, Utah 845 10

Cau ^f^raln Mortlit Principal, 3t<l, *«h
"'

Kt.U Mae Wbod Wret, Ssiioad

Jt.nltor:

'flllM SpirtLog

CAUCASIAN TOTAL

3 3
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• --\ICA)i
^^ RLBIE!ITAKr SCBOOL, KMdcM Hat, Drab 84531

Indian < >• Hkakla

Cauc. li'Mb' Kigha*
" ClilhcriJ* TVedJ«li
" J.uui< Jidd
" Aioa Pchrwm

" .'uttmx yiillt
" HaXen ftctanldt

Indian '"OX Karso

Cauc. Z':bel hsi* Gardscf

Hawaiian liid Alkau

Caucasian yiicr>,cla Darls

Prlnclpel - K8L
Bonding CooirdiiutCor

Kiad«rgart«o , Kiwlc
Flrat
Advaaced I'lrat

Sacond
TUrd
Fourth
Fifth
Sixth
Seraath-Elgfatfa

Aidea:

t'kgSA* Shorthair
Dalay T^bsI*
VlQik: t!aakle

&l«a>'oc Mosc
Lo>pt> a Harncon
Ksthvlcd AtkJn
Cilrin Carl la le

Bilingual Asalataat - 3rd grade
Blllagral Asst. - 1st grade

Bilingual Assc, - 4th grade

Blllagnal Aide - 2nd grade
Llalacn AAde - All
Tutor - All Title I children
Itator - All Title I children

5cb3(.l Xjgieh;

Cauc. SjI-tMl Ria«ahoo> ax-

Indian Vvtl^or Adatuil
"

Vr.ltu IkuMrd

Mai>«S«c

Jcalcor:

Indian Cia-iUn darrifcoa

CAUCASIAN
10

INDIAN
12

HAWAIIAN
1

TOTAL
23
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'•"OBTBSnK^ CBZa ELViWsrtJa school, KoatawnB Creek, Utah 84534

Cauc. M«irlln KcCuUocb
ijJ-ly Ann Baatay

Indiatf^ith S«g«y
IndlaiMary McCab*
Indlaif.usU ?ra«toii

Cauc. '''»87 Broctawa

Indian^" ''>">•• i*"*
Cauc. '-'^rgle Ann PMiced
IndlaiCasol Proudfoot
Cauc. Larry Mcora
Cauc. jauso Thas&a
Cauc. '^laal Carrel Spraeue
Cauc. iav%Tiy MacKay
Cauc. tajaea Ralactetler
Cauc. r^orald larlow

Cauc.
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MOanCgLLO gLBgHIAtT SCBOOL . 389 Horth 2iKi ffMt. Ifentlcttllo, Ot«h 8453S

Bal JaoMB
E«a«l« Bow*
Pc«rl Kadd
Bavarly Adair
litam SartoB
Cwaa Halaoa
Laeaard Heva
Soona Haabbam
GaoTS' &lca
Kszlnc Ljaan
Bxuea Adaaa
Ktith Hyda
Ton LlTlnsatod
Verl BaU
I>aVarda Janawn
Barold Alias
Cellaaa Allan

Prlaelpal
Kladargartao
Flxac
nrat
S«c«od
Saeead
Third
Third
Poorth
Poorth
Fifth
Tilth
Sixth
Sixth
laMdial Reading
tSbrmtlaa
Special Edoeacioa

Sacratary i

Rata B

Aldaa!

Oaraldlaa Ballay
Sharoa BolllttS««Drtfa
Atxolla Padaraoa

Mwl«
P.H.

<th Grada

School Lunch:

Jerry Porcall
Uuima GUaa
Jaaaatt Black
Lucllla Stacla

Kaaagar

Janitorat

Donald Evaaa
Lao Xaalar

Baad

TOTAL
27 - Caucasian
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MOHTICBLLO HIGB SC3X)t. 95 Morth 2iid HMt. HontlcAllo. Utah 84S35

Dal* B. KnaghMi
Gary kiatt
Jtidlth BsUay
Lmfrcnea Ballay
David ChrlfaaaB
PbyUla GttmUf
Jo* Davla
Sosaaaa Halllday
Olaan Hateh
Fat DeTla
Backlay Janaan
Kyla MacVarlana
HairoU Iftihlaataln

Jamaa RalaoB
Morris Malaea
Bert Odatta
tLodnay Haanwaaa
Deyla Kovlay
Via Dov Toaag
ThalsM IhlCott

rrlaelpal
Coonaalor
Glrla' F.E.

Math, Sclaoee
lad. Arta, Driver Tralolas
Bhm Ke.

Caaeh, P.B. & Baalth
Dlatrlbutlva Vocatlona.^ EdocaCleB
Social Stndlaa
Dgraaa, Art, Baadlag
Bogliab
Coach, Hath, Sclane*. P.E.

Social Studlaa. Math
Sogllah, Coach
Aigllah, Spaalab
Math. Sclane*
Bualaeaa
Math
MmIc
Librarian

Saer*tary t

tela J. Barteo

Schoo3. Lnaeh;

Virginia Bvana,
Noma Jofaoatea

Indian Loellle Barrla
Cauc. Clao Koger*

Maaagar

Janltora :

Cauc. Tfloyi Barrall
Spanish Ton Jaraolllo
Cauc. Vlaeant Crokar

Mjlatananca t

Cauc. Clyd* Cbrlatwiawi

CAUCASIAN INDIAN SPANISH

27 1 1

TOTAL
29
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Cauc.

SAW JPAH HIGH 8CT00L.

Jc Ctrl Oabom
Jerrv Kiama
r. Lrnn«tt« Ad«as

Hawaiian ."•«> Alk«le
at'U^£'^e'U4^S»y AlenndcT

Ch«si«7 Allr^
Dca .Sarfoaa

Veet4 Ksy« Bohi
" Sobcvt Bovrlag
" Paul Brooka
" S«ii Ofaaab«rlalii
" Alt>«LM Chrlataan
" Jill Chrlatoff*r«oa
" >i«ldoo Cochran
" Srue« Dongla*
" H-tll Tull«r
" J««s <}roT«r
" Richard Outbm)

Jaaaa Harrla
" Tbadk Karle Barrla
" Mlcbaal J«n«en
" Chrl* JofanaoD
" Corry Jonaa,

Stereo Kaale
Daatte Keown

" Pnuline Kach
" Hurry Xula
" Jc>a Lyaan
" Jbcaio l-jtn yieZKnuHA
" KmiMLb HcDoatld
" IVo.nla Patteo
" Kenneth Petta
" Se-va ^«dd

9e<la«7 Raevea
" John Sanford
" Asa Snyth
" Morrla 9««ttaon

North Main, Biaodloe, Utah 84SU
(7-12)

Ptlaclpal San Jcap Bigh P.esouw Center
Engllah Indian 8ob«ft Nakai CoordJaatot
^•~ Cauc. Kathy Short r.««rtilog Dlaab Ulctaa Special)
8»i* ^' Indian Jl« Dandy Cotms Aaat/Llaiaoa
Math >' Booale Hatch Raadicg Aide
Art " Kranecllnc Kay Coonsfcltag Aaat.
Social Studio* " VlctorU Nakal Soer«vary
Library Cauc. Lloyd Slnaway Tutor
Muafc
Math
Vocational Boildlcg
Mrla' P.f.

Engllah
Math, Seiaare
Selanca, Vraatlliig

Social Stcdtaa, Coach
Veeatieoal Ag.
Sclaaee
biSllah
tSL
Ssadlns
Saading
Coach. P.K.

Hlatory
Mach. Principal Jr. High
Hoaa Ec.

Coach, P.Ec
Industrial Arta
VoeatloBuil Bualnaaa
Couaaalor
Hath
Eagllah
BcsMftfiU. BaadlaiK

Boatneaa
Raadln«
Mualc
SocUl Stiidlea

CAUCASIAN
53

INDIAN
15

HAWAIIAN
1

TOTAL
69

SacratarXaa :

Allaoo Black, ColJan Harvay, Ktaenti K:Alllatar

Indian

Couns^
Aaat."

Cauc.
Indian

Cauc.

AlJ aa: (Classroom)
Entiy AJUoon7-8 Cauc.

Charlie lJaady7-8

m'dred ?alt 9-12

Barbara £V>,i«edev9-12

Toil JoneaLlai. 7-12

Kart'ia Hcae 7-8
Ca^.pb NoBktmi'la- 7-12
Har?le«n "'ahf.la.^ .»
Hot.ah T»hv ylg
Bavftrly Vc-vei 9-12
Carl Ton Winder 7-8

U^r^'/^^c yg^ 7.8

St>WNolJL'a>ch: CuatcxSlfttiii

;

.T»Tt«I* 'Sift Bradforrt, Maaagisr Cauc. Vw.""'
*

si-'ck, '!««.!

- Vi iwn iVoo'ias

J*?! .lonaa, head .V. Mf

akai, Jr. "'^<rh v-.«t
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ADULT INDIAN EDUCATIOW

Administration:

MacArthur Norton - Director (Navajo)

Sally Curry - Functional Literacy Supervisor (Anglo)

Charles Harrison - Connunlty Education Supervisor (Navajo)

Tully Lameman - Vocational Education Supervisor (Navajo)

Kenneth Joe - Post High School Supervisor (Navajo)

Elsie Benally - Secretary (Navajo)

Instruction:

Victoria Joe - Literacy Instructor (Navajo)

Rosie Roundstone - Literacy Instructor (Navajo)

Bill Lee - Works-Project Coordinator (Anglo)

Ruth Johnson - Counseling Assistant (Navajo)
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COLLEGE TRAIMEKS

Roger Atcltty - Bluff Elementary - Navajo

Jane Atene - Mexican Hat Elementary - Navajo

Daiay Bellaon - Blandlng Elementary - Navajo

Sarah Benally - Blandlng Elementary - Navajo

Genevieve Chee - Blandlng Elementary - Navajo

Irvln Chee - Headatart - Navajo

Emily Crank - Blandlng Elementary - Navajo

Janee Davla - Montlcello Elementary - Anglo

Mae Oeschine - Mexican Hat Elementary - Navajo

Morrla Evana - Montlcello High - Anglo

Angelina Gonzalez - Montlcello Elementary - Mexican

Laureta Harvey - Montezuma Creek Elementary - Navajo

Besale Hutchina - Bluff Elementary - Navajo

Grace James - Mexican Hat Elementary - Navajo

Lillian Johnaon - Montezuma Creek Elementary - Navajo

Veva Jonea - Montezuma Creek Elementary - Navajo

Emerson Nakal - Blandlng Elementary - Navajo

Anna Marie Nat - Albert R. Lyman Elementary - Ute

Darlene Neal - Albert R. Lyman Elementary - Navajo

Llac Pehraon - Montlcello High School - Anglo

Irene Pino - Mexican Hat Elementary - Navajo

Thelma Rockwell - Blandlng Elementary - Navajo

Glenna Sam - Montezuma Creek Elementary - Navajo

Marlenc Tsoale - Montezuma Creek Elementary - Navajo

Rosa Yellowman - Mexican Hat Elementary - Navajo
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TUTOR

A Person employed for the sole purpose of providing individualized structured
tutoring in the areas of reading and arithmetic for Title I children. Tutors
must participate in a training program which is provided by San Juan School
District to gain expertise in (1) preassessment of student deficiencies,
(2) techniques of structured tutoring, and (3) evaluation of student progress.
Qualifications for employment include only the abilities necessary to perform
the tutoring tasks as demonstrated through the training program; however, salary
is determined by the school district career lattice salary schedule which
has been adopted by the Board of Education. Preference is given to qualified
minority and/or lev; income applicants.

LIAISON AIDE

Person employed by the school district for the purpose of establishing better
communication and understanding between school, parents, and community. Assign-
ment includes working very closely with individual school and district parent
advisory groups, the intent being to give parents a channel through which
they might feel more comfortable expressing concerns rather than merely meeting
the needs as viewed by the schools.

Qaulifications include (1) must be bicultural and bilingual in English and
the dominant language of the minority groups being represented in the community,

(2) must be a resident of the community being served by the school to which
assigned, and (3) must possess a valid Utah driver's license.

Salary is determined by the school district career lattice as adopted by the
Board of Education.

BILINGUAL AIDE - BILINGUAL ASSISTANT

Person employed for the purpose of team teaching with a certified teacher to

provide appropriate instruction to students in classrooms having a significant
number or percentage of children whose native language is other than English. Such
instruction is to be given in both English and the child's native language, in con-
trast to mono-lingual instruction in either English or the native language, and is

to include all areas of the curriculum.

Responsibilities should not be confused with English as a second language instruc-

tion, which is providing special language arts programs to enhance the students'

abilities in English. This may well be a component of bilingual education, but

not the primary objective.

The only specific qualification is fluency in both English and the native language

of the target children. Preference is given to applicants who are also bicultural

and/or low income.

The only distinction between a bilingual aide and a bilingual assistant is the

step on the school district career lattice which is determined by a combination
of training and/or experience.
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SAN JUAN SCHOOL DISTRICT
Program Budget Summary

1973-7'+

I. District Budget — Includes State and Locail Funds

A. Naintenamce and Operation

1. Administration 3 57,709

2. Instructional Staff l,390,8't5

3. Instructional Materials 93,502

4. Health Services 12,000

5. Transportation 164,000

6. Operation of Plant 167,700

7. Maintenance of Plant 5^,500

8. Fixed Charges 328,469

9. Activities 14,000

10. Community Services 10,330

11. Miscellaneous 156 , 327

TOTAL DISTRICT M & 52,449,382

B. Capital Outlay and Debt Services '1,095,639

TOTAL DISTRICT BUDGET 23,545,021
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SAN JUAN SCHOOL DISTRICT
Receipts Summary

1973-74

RECEIPTS: *

Maintenance & Operation ;

Beginning Balance

Local Property Tax :

(Basic Program
Other

State:

Basic Program
Social Security

Retirement
Transportation
Extended Year
Community School
Instructional Media
Driver Education
Teacher Leadership
Compensatory Education
Elementary Guidance

Federal-State:
ESEA Title II

Federal:
P.L. 874
Forest

Total Revenue

Capital Outlay & Debt Service :

Beginning Balance

Local Property Tax
Local Other
Local, Sale of buses

Total CO. Revenue

1,081,920
60,000

391,118
89,371

146,715
140,000

6,525
3,861
6,650
5,200
8,532

54,000
2,500

2,850

200,000
7,000

468,500
22,000
60,000

$243,140

$2,449,382 (includes beg. bal.)

545,139

$ 550,500

GRAND TOTAL $ 3,545.021

*This is anticipated revenue which varies greatly with student attendance.
If money is not generated in attendance, it is not expended.
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II. Federal Funds

A.
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Exhibit No. J^6

STATEMENT OF MARJORi'E THCIL\S

BY MR. MUSKRAT:

Q My name is Jerry Muskrat. I am staff attorney for

the United States Comjnission on Civil Rights.

Mrs. Thomas, would you state your name, address and

occupation for the record. Then ^v'e will proceed with the

statement.

A Marjorie Thomas, Box 1206, Tuba City, Arizona. I'm

the Director of the Indian Cultural Curriculum Center with the

public school of Tuba City.

The student office takeover was on March 6 and 7 and

the evening of the -- the day that the students took over the

office that evening we had a community meeting v/here five

board members were present and the whole faculty members of

the high school and other interested people from the corar.unity,

parents. We had about 2,000 people present there.

I was one of the persons who set up the meeting and

announced it around the community and we had two Hopi repre-

sentatives, Herbert Lewis and Lester Charley, that came to the

meeting

.

Then they stated their complaints and I took no

names on the students that stated the complaints, but one of

the complaints they stated up there was lack of communication

between -- it was students and teachers -- betv;Geii the studerits

and teachers, and then one more real heavy complaint v;as thc^t
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they needed more Indian teachers and that teachers v;ere preju-

diced.

So what the public school did then, due to this, is

in the high school they hired eight Indian teachers. This is

Hopi and Navajo. I don't know approximately how many are Hopis

and then they have nine aides in the high school.

Overall, in the whole high school, there's, I'd

estimate, around 20 Indian teachers and most of them I

recommended for hiring.

Then, another thing was Indian programs or Indian

studies in the classroom, and to that, again, the school -- I

have a lot of Indian studies listed in their catalog here with

titles — they have arts ano crafts, silversir.ithir.g, "ertving

and pottery-making, and that's taught by an Indian teacher; and

then they have Indian culture, both Hopi and Navajo, and then

they have Indian projects study. It's an independent study.

Then they have myths and folklore and that includes some

Indian myths and legends. Then they have Indian history for

10th graders and that's both on the — what did they call it —

Middlewest Indian history and Western Indian history.

Then they have in government, they have the state

and tribal governments, the Hopi and the Navajo government. So

that much they put into the high school for Indian studies.

Then, another complaint was Indian programs instead

of just having Anglo programs in their assemblies. On Indian
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Day they depend on the Indian Club to plan the program for that

day. So now they have more Indian programs like in the middle

or half-time of football games they'd have an Indian dancer out

there or something.

Then another complaint was hair cuts, that in order

for a student to participate in sports he had to have his hair

cut, and now itfe just left up to the student, and we have some

boys that play football and they have long hair.

And then they wanted an alcoholism program in the

high school and here I really don't know what's being done.

Another thing that they requested was that the

ptudents who don't want to pledge allegiance to the flag, that

they don't have to pledge allegiance to the flag. And I have

done research on this during the summer when I was at Rough

Rock. I approached several medicine men on how they felt

about the American flag and I got an answer through them, from

several of them, that all the symbols on the American flag are

Navajo symbols and they told me the complete story to that

flag and I have told the story to students in a student

conference held at Tuba City late last summer.

Then they wanted American International Indian Day,

on that day not to attend school and that the flag fly at half-

mast on that day, but that wasn't done.

Then they complained that too many students are

kicked out of school and they are told in the student handbook
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that the board will review each student when he's expelled.

This is what they said at the meeting, but in the handbook

school policy says for too many absences they will get v/arning

first and then the parents will be asked in for a conference

if this continues, and if it still continues then they will be

dropped from the roll for non-attendance. Then, for tardiness,

either they will be excused or not excused, and that's to be

determined by the classroom teacher. And again, here, if

there's too many tardiness, then the student will be sent to

the office and either he will expect detention or suspension

or removal from class without credit for the semester or he

•••il] bp dropped from school, again for ditching and cutting

classes v/ithout the parents knowing about it.

Well, then, the same above would be detention and

suspension, removal or dropped from school. That would be

done.

Then, if excused for excused absence, then the

student must have proof, like if he was ill or death in the

family, maybe appointment to a doctor or for driver's license

or family and personal business or religious ceremonies --

these are excused absence if the parent or the student will

tell them at the office. Then, for an excused absence, the

student is allowed to make up the missed class assignments.

Another major complaint was poor lunch program in

the school and, again here, v;e have the majority of cooks, I'd
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say, maybe with the exceptionof one, is Anglo. All the others

are Indians, and we feel that they do the best they can with

what there is, because there's commodities, and there is a

free lunch program for those who can't afford it.

Then another great issue was having Indian books,

starting at the district office, and this is kept there

strictly for teachers to use — teachers from the primary and

the elementary, the junior high and the high school, and

there's just one whole complete set of books and all the

teachers know where to get it. Also, another set was in the

high school but the students complained that all these should

be taken to the high school library, of which, of course, the

Indian teachers and the other schools opposed to because we'd

have to go quite a distance to get the books that we want and

sometimes they might not be available for us.

Another complaint was that one board member was just

assigned to the position without any voting. One member dropped

out, withdrew from the board, and he, himself, appointed a

former board member to replace him and he still is serving on

the board, and there was a lot of trouble over that.

Besides that, they brought up a lot of community

problems. There's a shopping center in Tuba City with a name,

"Indian Store," on it, but the complaint is that the Indians

don't own the store. It's an Anglo store and they didn't like

the title "Indian Store" painted on there, and the chapter has
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gone to see the man who owns the store but he did not say that

he would remove that name or anything.

Then, another thing is that they did request more

community involvement in the school and during our Pow-Wow last

year we had a tremendous amount of participation from the

parents. We had great attendance and we had parents who were

interested in helping v/ith the cooking and helping with the

dances and all this, and they just really pitched in and really-

helped the students; but during school time parents just don't

come around. You have to go out and get them and even our PTA

meetings are not well attended by parents. It's usually the

bilingual classroom parents that come.

Then, another thing that they wanted was to -- about

parent involvement, we do have this year a Title IV program

that hired three liaison persons, Indian, two Navajos and one

Hopi, to work with the grades K-8, and these people will go

out to the homes and bring parents to the school and parents

will be brought to the school to observe how the school goes

on, how the school functions, and what are their children

doing in the classrooms, what are they doing. They will stay

there the whole day and will eat lunch and then give their

opinions of how they think about the school . So we do have

three persons for that and hopefully they will get to visit

each one -- all the parents that have children at that school

will visit, each child's classroom this year and, if possible,

twice.
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Another complaint the students have was to relocate

a trash dump about 100 yards away or maybe even 50 yeards away

to where there are homes, and the odor from the dump just

carries on into these homes and the P.H.S. has done nothing

about it to relocate that trash dump. The chapter has approved

a location for the new trash dump but nothing has been done

about it

.

Then they did request a community swimming pool and

the proposed public school has an indoor swimming pool planned

in the building that they are going to set up, but there's no

funding for it and in November we will have a voting on bond

election \.'"r.£:t£V-3r thi:t is -• that's b"-'~ .^-•T^.ir^^^.r-.^^ '~U''" I d^r'^

knov/ how it v/orks because wg don't pay taxes and there's very

fev/ people in the community who own business there on private

land that pay taxes.

And then they talked about the cat and dog problems

but, of course, that has a lot of community people opposed in

having their dogs shot at and all this. So that problem is

still with us.

Then their motorcycle rally, they requested one

where minibikes or other motorcyclists can enjoy that place

v;hen they're not in school, and the man who owns the store

with the title of "Indian Store" on his store, in the back there

l;o has set up a place but it's not the best. I think maybe

ha was trying to help the youngsters by making a little rough
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place there. It is rough, but the students — some of them go

there and ride.

Then the students requested a cleanup of the

community and, again, they have had cleanup but it still

remains the same. And then they went and requested down in the

Hopi village for roofs to be repaired because of the rains

last fall. It just rained and rained and rained.

COMMISSIONER RUIZ: Allow me to interrupt here and

ask one question because I'm going back to the other hearing.

The only question I wanted to know is, as a consequence of the

takeover by the students, have you seen improvements?

THE WITNESS: Yes, I have, definitely.

COMMISSIONER RUIZ: And do you think that is owed to

the fact that the students became militant?

THE WITNESS: No.

COMMISSIONER RUIZ: Or that the students made the

people in power aware of the problem?

THE WITNESS: I think so. I , as a parent, was very

much hurt because my children didn't come to me with the pro-

blem. Why wasn't I informed? My duty was to see that they

were happy and that everything went well with them, and here my

children chose to do some other way rather than coming to me.

COMMISSIONER RUIZ: Do you think that was a result

of direct influence or indirect influence or any influence

whatsoever by the American Indian Movement?
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THE WITNESS: Yes, I do . I think it v;as influenced

from the outside. I think the American Indian Movement had

influence on our students.

COMMISSIONER RUIZ: In any event, whatever the

influence came from, as a consequence of being made aware of

the problems, there have been definite improvements; is that

so?

THE WITNESS: Yes, there have been definite

improvements

.

COMMISSIONER RUIZ: Excuse me, please.

THE WITNESS: Another thing they wanted to see was

a strcst light coming out from lov; rent housing and at night

it's just dark there. There's no junction and one street

leading up to the main highway just comes to a dead end right

there, and at night it is kind of dangerous and we had several

accidents there and they requested a street light, but where do

they get the funds from? But that's the hangup on that one.

Then, of course, when all this thing took place, the

afternoon of the day that it took place the student body met

and I'd say a tenth of the student body were for all this and

the rest were against it. There were just very few over here

sitting by themselves and the v;hole student body on this side

and the whole student body did say, "If you had informed us we

vjould have helped you in some way, but you did not inform us and

so, therefore, we cannot back you on this." So there was a



1147

small portion of the student body over here with the whole

student body on this side, and I was asked to come and speak

to the students and I did my best about informing them about

Indian respects as the Navajos try to -- or the traditional

Navajos try to teach respect to their children and one of the

—

the things that I think Indian studies or bilingual education

would do is to teach self-identity and pride in one's self and

it would also teach respect for other people and other peoples

culture, their religion and other property.

Right now, at Tuba City, the teen center is

constantly being broken into and things ruined there, but I do

think that bilingual education and Indian studies would lead

to respect for property, too, ana ctlao it v.-culd te?r.h one's

role in life, what would be a boy's role in life in the fuLuie,

what would be the woman's role in life. Right now our Indian

children are just getting married so young and they don't know

their role. They need to learn responsibility and actually

know what a mother's duty is before she even gets married or

before she even has a baby, and these things are not taught and

I really do believe that if we had more Indian studies that

there would be less dropouts and there would be plans for the

future and a desire to help his own people and also there would

be leadership and — by leadership, I mean making a. coTimunity a

safe place to live in rather than right now -- A.I.M. seems to

be a bad word among a Ipt of the Indian pecpla and they are
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afraid of the long-haired sbudent. They are immediately

labeled as A.I.M., even though maybe one does not belong to it.

So I really feel that Indian studies or bilingual

education must be included in the curriculum of all schools and

we have -- I'm also chapter officer in the community and people

come to me with their problems and B.I. A. teachers come and thei

complain to me and they want som.ething done from the chapter's

side. We have a teacher training program by the Navajo Tribe

and there's some B.I. A. teachers that are not allowed to have

release time in order to get into the program, and the program

requires 8 hours release time once a week and the public school

has given release time but some of the B.I. A. -- I believe it's

Title I -- do not give release time to tne aides and we're

always for getting more Indian educators certified and aides

complained that there's no money for them to go to school on

during the summer, that there should be federal funds. This is

both for the B.I. A. and for the public school. They are hired

only nine months out of the year and three months they are just

sitting at home, and if they are lucky they find a job somewhere

else, but I hate to see a good aide discouraged by being laid

off for the summer months and then maybe she or he had a desire

to go on into education and cannot do it because there's no

funds. And they have their own financial problems and families

so if the federal government would put up some money for

teacher aides to go to school on during the summer months this
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would help.

We do have organization like D.B.A. — it's a

Navajo name — Dineh Biolta Association. That means the

people's school. They are funded every summer to train Indian

teachers and teacher aides in Navajo culture and it's only

for 50, and we have two or three hundred applicants that come

in during the summer and out of that we just have to screen

out 50, and that's just a few. I wish that the funding was

more and we hadmore programs like this.

Another thing that we have had complaints about is

universities teach teachers how to teach the middle-class Anglo,

ur,d v."£ r^'^p' out here to the reservation and we've got to learn

^11 over how do we teach our own Indian children and all thciw

education just goes to waste. We can't use the teaching

materials that v/e develop because of the way you would teach

an Indian child. Maybe in-service training programs for

teachers would help. We do have some of that in our school and

I presently am operating on some of that. N.C.C. -- that's

Navajo Community College -- that does a lot of this, teaches a

lot of Indian studies and teaches in Navajo, too, and it's only

a two-year school so certified teachers don't get any credit

from that and in order to get more teachers certified for

Indian studies -- teaching Indian studies, maybe N.C.C. should

become a four-year institution.

Also, I think in the curriculuiTi en the Navajo
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Reservation, that ir.athematics and science and English programs

should be upgraded because we're always talking about getting

more professionalists, like lawyers and doctors and Navajo

Health Authority is in the process of getting a medical school

established on the reservation and the curriculum on the Navajo

Reservation is not up to the standards of some schools that

would put out medical students.

I guess that's it.

BY MR. MUSKRAT:

Q Are you generally satisfied with the school system's

response to the student demands?

A Yes.

Q You think they were rccpcnsivc"

A I think they were responsive. In fact, I uon't

know — maybe it's only me that really gets along with the

superintendent. You know, I hear gripes from other teachers,

but v;hen I say something, then he sure responds.

Q You think they are responsive to reasoned requests

and thoroughly thought-out suggestions?

A Yes, I think so, because right now I went before

the school board and I ask them for release time with pay or

without pay to attend a class at N.C.C. and the board passed it

with pay and they gave me four hours release time every

Thursday and four hours every Tuesday.

Q Were there any of the specific responses to the
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demands that you think didn't go far enough, that they were

on the right track perhaps but needing to go further?

A Well, I think they need to go further on hiring more

Navajo teachers. Of course, what I did was go to Tampe and

to U.F.A, and to N.F.U. and I got a listing of Indian teachers

that were graduating and I talked to some of them myself and

then I gave them to Mr. Godfelty, and really what I was looking

for is teachers that were in the community, Indians that were

from a community that would be stationary instead of teachers

that would leave. There would be a big changeover every year

and I'd say a majority of those I recommended were hired and

those that weren't hired didn't want to teach there. They

wanted either to continue for masters degrees or they h^d

another location.

Q Are there any other exam.ples such as that one v/here

they are on the right track but need to pursue it more vigorous2Jy?

A I think the Indian studies, I think they should Cise--

you know, for the Navajo students, I think they should have

consultants come in, like the medicine men or some elderly

Navajo man to come in and talk to the class and teach them some

of our beliefs and our ways, our traditions, and the same with

the Hopi

.

Q Are there any additional innovations along these

lines which the school system should undertake other than those

that vou have mentioned already? In other words, is the school
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beard or has the school administration taken the initiative

to confront problems in their ovm right rather than v/aiting

for demands to be made by the students or the community? Are

there any things that the school can do on its own volition,

so to speak?

A Let's see. I can't think of any.

Q You think they have pretty well confronted the

problem and begun resolution of those problems?

A Yes, I think so. Every now and then we do hear of

teachers that mistreat students and, of course, these are told

by students to parents and then the parents are very defensive

and come to the school. I don't know whose story to believe.

That's the only prooieiu that vc have,- I'd say, a big proble;v>

in the primary school. Then with the high scliool there's,- of

course, the drinking problem and the drug problem and that,

again, is due to parents living around the community because

they're the ones that are bootlegging the booze to their

students.

Q So you think closer cooperation between the schools

and the parents will effectively handle some of the problems?

A Yes.

Q Do you think the school board is making -- or the

school administration is making an effort to involve the

community so that they, in joint partnership, can help with

the problems that the students arc having?
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A Yes. We do have a parent council for the Title I and

Title IV, and every time there is a meeting they just don't

come.

Q Is there anything the school can do, do you think,

that would encourage and prepare for parent participation and

interest that they aren't doing already?

A Well, I think the liaison people will help the

problem but parents need to be told that they are important.

They need to be recognized as important people. When I'm there

if a parent comes, I take the time off to show the parent

around whether he or she wants to or not. I just tell them

"Your kid goes to school here. Let's go see the nurse's office

let's go to the library; let's go here.'' I Lake thc~ rlj over

and I even help them get a free meal and I eat with them so the^

won't feel so shy and then I get their opinion on the school

lunch, on the classroom where the children are, on the teacher,

and they always say that "I wish I was in school now."

Q That's good. I don't have any further questions.

Do you have anything you'd like to add?

A No.

MR. MUSKRAT: Okay. Thank you vet^ much, Mrs. Thomas.
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TUBA CITY PUBLIC SCHOOL
]. Fmamx GunvBTr

Superintendent

p. O. Box 67

Tuba Citt, Arizona 86045

(602)28^^215

TDBA CSTTT ELKMBnAIT
Dvnoor No. 15

Tdia Ctrr Hkh ScaooL
Dvmcr

March 22, 1974

Mr. Lawrence B. Click
Acting General Counsel
U.S. Commission on Civil Rights
Washington, D.C. 20425

Dear Mr. Click:

I have read the copy of the interview report conducted by
Mr. Jerry Muskrat. I believe it does express my views, with
one exception. On page 9 of the report, I do not recall
stating that Mr. Denipah had claimed that he was a member
of the American Indian Movement.

We are enclosing the demographic materials that you have
requested on teacher aides. You will note that aides have
been added during the year and that this report is current.

Yours truly

,

^J. Frank Glotfelty
Superintendent

JFG/cl

Enclosure
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NAVAJO HEARING INTERVIEW REPORT

Interview with: Mr. Frank Glotfelty
Superintendent
Tuba City Public School District
Tuba City, Arizona
Telephone: 283-5215

Interviewed by: Jerry Muskrat

Location: Tuba City, Arizona

Date: July 19, 1973

Tuba City Public School District : Tuba City, Arizona, consists of a

population of 7,000 persons. It is the second largest town in Coconino

County (Flagstaff being the largest). Tuba City is not incorporated.

The Tuba City Public School District governs a system of 2,200 students

(grades K-12). Geographically, Tuba City School District is small. It

is surrounded by the Page School District. These boundary lines are the

result of historical and political circumstances.

Page previously consisted of an unorganized school district. At

the time it sought to organize, it was necessary to do so rapidly and it

was also necessary to establish itself in an area with a large assessed

evaluation (since this determines the tax base). Page, therefore, took

over the area surrounding the Tuba City School District. The geographic

location of school district boundaries, however, has created some diffi-

culties. Tuba City now wishes to expand its school district lines in

the south. Page has now developed in its own locality a considerable

tax base (i.e., the industrial complex surrounding the Page area has

contributed substantially to the tax base). Consequently, since Page

now has a substantial taxable base and since Tuba City is desirous of

enlarging its district boundaries to the south, the two districts have

reached an agreement to redefine the district lines with Tuba City

getting the southern portion of Page's district. (Note: Tuba City

is currently servicing students in this area on a tuition contract

from the Page district.) The Tuba City School District also receives
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subsidies via the Arizona JOM general fund. These funds go to meet the

balance of the school needs.

Mr. Glotfelty explained that the local school board is the essential

element of control in the Arizona school system. The Tuba City Public

School Board consists of one Hopi, two Navajos, and two Anglos. Its

powers and duties are set by state law.

Mr. Glotfelty explained that the Tuba City public schools consist of

approximately 70 percent Navajo, 20 percent Hopi, five percent other Indian

tribes, and five percent Anglo student enrollment. Therefore, they differ

from other reservation schools which are predominately Navajo in their

enrollment. The situation in Tuba City is, therefore, more complicated.

Because of the financial structure. Tuba City cannot bond to build

schools but must rely on Federal assistance. Consequently, it is only

funded to build minimal school facilities. This has resulted in the use

of temporary quarters which has created considerable hardship. Getting

the land back from the Page School District would help this situation, which

is especially critical due to the rapid growth of the public schools on the

reservation.

Unique Education Needs for Indian Students : Mr. Glotfelty referred to two

major programs in Tuba City. The first was the kindergarten program which

he explained is a full day rather than a half day program. The second

was an experimental program in bilingual education whereby Navajo was

taught as the first language and English taught as the second language.

He noted a specific problem in locating materials for teaching the Navajo

language and that this had been a handicap for the program.

Mr. Glotfelty also referred to cultural problems in the educational

system. He noted Title I of the Education Act of 1965—bllingual/bicultural

programs and that a cultural consultant works with the students and teachers

concerning Navajo and Indian cultures (Mr. Glotfelty also mentioned that he

worked closely with the Tribal Division of Education concerning consultants).

He also referred to the fact that Navajo and Hopi teachers were In the Tuba
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City system, and referred to the parent advisory committee which was to pro-

vide community input. He specifically noted that there was not complete

agreement within the Indian community as to how much culture should be taught

in the public school system, rather elements of the Indian community felt

that these values should be taught at home. Finally, Mr. Glotfelty pointed

out that a staff orientation on local Indian culture was part of the inservice

training program of the school system (attendance is voluntary).

Mr. Glotfelty pointed out that considerable confusion surrounded what

the goals of the Tuba City Public School System should be (i.e., whether

the goals should be college preparatory or vocational). In any event, he

cautioned that the education must be relevant to the community needs so that

there will be jobs for graduates.

Additional problems in Indian education, Mr. Glotfelty pointed out,

concerned communication. He noted that there was no local newspaper and

not much reading material available in the homes of the students. (The

public library in Tuba City is opened only two hours per week.) Still

another major problem concerns dropout rates. Mr. Glotfelty defined

a dropout as a person who stops going to school. He noted that there

was no real problem in this respect in Tuba City, however, there was

attendance problems. (Note: attendance problems concern the cutting of

full days of school rather than merely cutting classes.) He attributed the

attendance problem to cultural origins. He maintained that most of the kids

were finishing high school and they had good opportunities to go to college,

however, he cautioned that many Indian college students experience cultural

shock upon their arrival on campus and he felt that colleges should do more

to be more helpful to them in this period of adjustment.

School lunches, Mr. Glotfelty explained, were not a problem in the

Tuba City school system in that 80 percent of the students received free

lunches. He maintained that those that want or need a free lunch get it.

Alcoholism is a major problem in the school. It is addressed by

mandatory health education classes which teach students concerning the
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problems of alcoholism. Rumors to the effect that the Tribal Alcoholism

Counselor was denied access to the high school and high school students

was denied by Mr. Glotfelty, rather, he explained, the Tribal Alcoholism

Counselor is associated with AIM and sought access to the school for

political purposes as well as the legitimate purposes of alcohol counseling.

Mr. Glotfelty maintained that the counselor had been in class since the

Tuba City school demonstration and, therefore, there was no ban on his

presence in the school.

Mr. Glotfelty denied that there was any problem concerning the re-

cruitment of teachers. However, he admitted that only ten percent of the

faculty was Indian. He explained that this low percentage resulted from the

fact that Indians are lured away to other better paying jobs than teaching.

Mr. Glotfelty pointed out that the State of Arizona requires an advance

degree within six years of initial teaching. Tuba City is not able to

assist the teachers financially to return to school for this purpose. In

this regard, he admitted it would be helpful if it could provide financial

assistance for the study of Indian educational programs. Tuba City does

offer an inservice program in regard to Indian education, however, these

programs are not mandatory for the teaching staff. (Nevertheless, the

courses do get good response.)

Economic Development : Mr. Glotfelty explained that a unique problem existed

in Tuba City with regard to economic development. Since Tuba City is in

the Navajo-Hopi land dispute area, there has been a freeze on new businesses

being introduced to the area since 1965. (Note: Tuba City is not in the

Joint-use land area but in the disputed land area.) In 1965 the Indian

Commissioner ruled that it was first necessary to have the agreement of

both tribes before any economic development could take place. Inability to

agree between the tribes has produced a void in economic development in

Tuba City despite the fact that there is considerable potential for it. In

Tuba City, Mr. Glotfelty explained, there are two extremes—people are either
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on welfare or they have good paying jobs. However, because of the lack

of economic development in the area, the money that is available leaves

the reservation. This absence of economic development and opportunity

has affected the Tuba City educational system in that a "co-op program,"

whereby jobs and school credit are combined, is not available nor is the

"distributive education program" available since there are no jobs for

students. Tuba City feels a greater need for vocational training and

more emphasis has been placed upon it. Mr. Glotfelty explained that up

until three years ago, no vocational program existed whereas now seven

or eight such programs exist.

The Gray Hill Experiment : In 1967 the Tuba City Public School System

made an application to HEW under P.L. 815 to finance new construction of a

high school. (Note: The Tuba City public system's proposal for a public

high school was finally funded in 1972.) At this time the Bureau of Indian

Affairs was also considering a high school. The initial thinking on the

part of the community favored one school. However, the BIA and the public

school system did not agree. Finally, the BIA built the Gray Hill facility

for its student population. At the same time, it set aside land adjacent

to the Gray Hill facility for the public high school to be constructed upon.

Consequently, the Gray Hill complex will consist of a BIA school and a

public high school adjacent to one another.

The BIA Public School Agreement provided for the following details of

operation (copy on file at USCCR). The combined facility can service

1,600 students. The BIA facility is built to service 1,000 students and

the public school facility will service 600. The name of the school is

to be the Tuba City High School and it is referred to as an amalgamated

school. The first classes begin August 23, 1973. The curriculum is that

of the public school system (which includes an Indian curriculum). The

first year student body will consist of 300 BIA ninth grade students and

600 (9-12 grade) public school students. $lnce only the BIA portion of the

facility is completed, it should be sufficient to service the combined number
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of students—900.) The staff shall consist of consist of 12 BIA teachers

and 34-35 public school teachers.

Mr. Glotfelty explained that a similar experiment to the Gray Hill

experiment had taken place in the Dakatos, yet he believed that this was

the first real "joint control effort" involving the BIA and the public

school system in shared responsibilities.

The Gray Hill experiment will not be without its problems. Among those

which Mr. Glotfelty anticipates is the fact that two school boards will be

in operation. The BIA Advisory School Board is Navajo controlled and,

therefore, Hopi problems may arise. The public school board is not advisory

but is controlling and, therefore, represents community control. A possible

problem exists in that the BIA has hinted that it is impossible for a public

school board to tell the Federal government (i.e., the BIA) what to do.

Nevertheless, Mr. Glotfelty believes that local people should be in control

of the school system. Still another problem Mr. Glotfelty pointed out con-

cerned the current trend away from boarding schools to public school systems.

This could be a problem for the BIA school in that its enrollment may drop.

Tuba City School Demonstration : Mr. Glotfelty explained that the demonstra-

tion was actually in sympathy with Wounded Knee, despite the fact that AIM

disavowed any involvement. He explained that the demonstrators seized the

building (I.e., the superintendent's office) and ordered Mr. Glotfelty and

his staff from the premises. They refused to talk to Mr. Glotfelty main-

taining they would only talk to Indians. Mr. Glotfelty then contacted the

school board members. The school board members met with the students.

The students in turn drew up a list of demands (ultimately these demands

"dwindled" to requests). Mr. Glotfelty maintained that if the students

had taken the time to make a proper investigation it would have shown that

the actions they demanded were actually being undertaken by the administration.

Meanwhile, a student body meeting was called at the high school. By a

vote of 400 to 3 the demands of the demonstrators were rejected. Classes

continued as usual, save for this specific meeting.
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The demonstrators spent that night in the occupied building. Mr. Glot-

felty conceded that they did not do damage to the building (only that inci-

dental to the occupation). The demonstrators hung the flags of the Navajo

nation and the United States upside down in protest. Mr. Glotfelty noted

that this was disturbing to many of the parents in the community.

The local Navajo Chapter officers recommended to the school administra-

tion that they consider the demands, however, no further action was ever

taken, according to Mr. Glotfelty. In this regard, the Hopis also Indicated

they wanted to see the demands and to consider them.

Meanwhile, the Navajo police, a special officer from the Bureau of Indian

Affairs, state police in the area, and officers from the sheriff's office

arrived at the scene of the demonstration. Since the building was state

property, the demonstrators were ordered to leave voluntarily, if not,

the police intended to storm the building. The demonstrators did leave

shortly after this treat was made and a mass meeting was called at the

Community Center.

That evening a mass meeting of the community, with approximately

2,000 persons in attendance, met at the Community Center. Mr. Glotfelty

explained that an IHS representative, a Mr. Gordon Denipah, Assistant

Executive Director of the Navajo Health Authority, took charge and chaired

the meeting. He had met earlier in the day with the demonstrators and had

claimed that he was a member of the American Indian Movement (Mr. Denipah

wrote a report concerning the demonstration and it is on file at the USCCR).

At this mass meeting, three spokesmen for the demonstrators spoke and ex-

plained their position to those in attendance. The school board had been

asked to attend and did so though not as an official body. Nevertheless,

they were placed before the mass meeting as if attending in an official

capacity. This produced an awkward situation, according to Mr. Glotfelty.

In response to the student demonstrators, high school students and leaders

spoke concerning the issues. Parents also indicated a desire to speak.

Since many of the speakers were speaking in Navajo, translations were
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required which were time consuming. Ultimately, the chairman, Mr. Denipah,

adjourned the meeting before all were allowed to speak. This caused some

dissatisfication within the community.

Mr. Glotfelty discussed the issues raised by the student demonstrators

and responded to them: (1) A request for Indian related curriculum in the

school system (e.g., Indian culture and Indian languages). Response

—

Indian curriculum already exists in the school curriculum and the adminis-

tration is trying to introduce more. (2) A request that Indian students

be allowed to wear their hair at any length they desire. Response—the

length of hair is not a major problem or concern of the school. (3) A

request that an alcoholism program be established in the high school. Re-

sponse—alcoholism is taught in health education class in the sophomore

year (it is a required course). (A) A request that school be closed on

National American Indian Day. Response—when this date is declared a legal

holiday by the Navajo and Hopi tribes, the school will declare it a holiday

as well. (5) A request that students not be suspended or expelled without

being afforded due process protections. Response— the present procedure

already affords due process protection. (6) A request that Johnson-O'Maley

funds be utilized for the specific needs of Indian students. Response

—

JOM funds go into the general fund and are therefore difficult to identify.

(7) A request that school facilities be made available for student activities

during the summer months. Response—the facilities are, in fact, available

during the summer months for such purposes. (8) A request that members of

the board of education should be appointed pursuant to a democratic vote

of the community. Response—this request refers to the appointment of a

school board member by the county school superintendent. However, state

law gives authority for such an appointment procedure. The school board

Itself is not in control of that situation. New legislation would be

necessary to alter the present procedure. (9) A request that teachers

who are outspoken in criticizing the school administration should not

be singled out for discriminatory treatment by nonrenewal of teaching
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contracts. Response--no disagreement. (10) A request for more Indian

teachers, consultants, and aides. Response--no disagreement; presently

attempting to hire those so qualified. (11) A request that new and com-

petent faculty in the areas of athletics and the high school band be hired.

Response--the present staff is competent and qualified. (12) A request

that the Anglo community familiarize itself with Indian culture. Response--

there exists some disagreement among Navajos and Hopis themselves as to

how much participation in Indian cultural events should be undertaken by

Anglos. (13) A request for more high school assemblies which are meaningful

to Indian students. Response--agree but assemblies should be meaningful to

all students; for example, a Navajo speaker cannot be understood by all

of the student body since some Navajos and Hopis and Anglos do not speak

Navajo. (14) A request that students with written statements from their

parents be excused from participation to attend religious ceremonies.

Response--this has always been school policy. (15) A request that the

quality of the school lunch program be improved. Response--the students

always complain about the school lunches, however, the quality and quantity

of the Tuba City school lunch program is excellent. Parents themselves have

been invited to eat at the facilities. (16) A request that Indian books

and reference materials be placed on the shelves of the school library.

Response--these materials are available through the school library and

from other sources as well.

Conclusion : Mr. Glotfelty is recommended as a witness should the Gray

Hill experiment develop into an issue at the hearings.
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TUBA CITY HIGH SCHCXDL

ANNOTATED COURSE CATALOG

1973-7'+
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LANGUAGE ARTS

English 9c 101

Required of freshmen. Emphasis in literature vdll be on epic poem,

fables, myths and legends of the Greeks, Norse and American Indian. Also

studied will be the short story, play, non- fiction, biography and autobio-

graphy. Listening and research skills will be taught. Composition work

will stress the sentence and the paragraph. A final project will be a

5-8 paragraph autobiography.

English 9s 102

Required of freshmen who qualify in a reading placement test. A two-

hour block of time is set up to attack listening, speaking, reading and

writing skills. A specialist will assist with reading problems. Grammar

will be presented by the typing teacher, and literature appreciation of the

materials listed in 101 will be taught. Students will also complete a short

autobiography. (Carries only one unit credit.)

English 10 301

In English 301, grammar will be reviewed as well as vocabulary develop-

ment and writing techniques. Literature of the world in the areas of poetry,

drama, short story, and the novel will be read and analyzed.

English 11 501

This will be a suirvey course. It will review general grammar and com-

position rules needed for clear and concise writing, with practice in same.

The literature studied will be mostly American literature not covered in the

Southwest Literature and Social Novel courses.

Tutorial English 502

A course at the upper division level so structured as to provide n low

teacher-pupil ratio and which will cover very basic language concepts. It is

intended for the student still experiencing language difficulties at the junior

and senior grade levels.



1166

Social Novel $03/

A literature course designed for the study of very recent works which

are not yet "proven" as literary worthwhile works. Interest is in the nature

of the new forms, the "protest" messages, and the first-novel writers*

Myths and Folktales $03/

This course will compare myths and legends of other countries with the

American Indian myths, legends and folktales.

There will also be studies and discuBsions on how myths and legends

may have gotten started.

There will be some time spent by the class in writing their own myths

and legends.

Discussion and Debate 510/

This course will cover the techniques of discussion and debate, their

differences and similarities. Opportunities will be provided for practice

in both areas. The topics will relate to present situations in school,

community, state, nation, and world.

Principles of Writing $11/

A course for learning writing principles of most forms, such as poems

and stories, but it will concentrate on the "tool" writing ability of manu-

scripts, papers, resecirch technique and reporting.

Speech 1 $12/

This is a basic speech course to show the importance of speech in our

everyday activities and the ways to write and deliver the different types of

formal speeches. There will be lots of classroom opportunities to develop

good speech techniques.

Speech 2 $13/

Prerequisite: Speech 512/

This course utilizes the basic information gained in Speech 512. The

emphasis will be in applying all the principles learned to speaking situations*

Effort will be made to provide real speaking opportunities; such as, town
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organizations, school functions, teacher organizations, etc.

Drama 1 31

V

Open to jviniors, primarily, and seniors. Course includes study of pan-

tomime, dramatic movement, diction, acting, make-up, costuming, scenery and

stage lighting. Several one-act plays of high interest to students vdll be

rehearsed and prepared in class for production before students and community

on the stage.

Drama 2 7lV

Open primarily to seniors who have taken Drama 51*+. Course is contin-

uation of skills in 51*+ and may include some history of drama and play direction

by students. A full-length play of high interest to students will be rehearsed

and prepared in class for production before students and community on the stage.

Journ;xlism 1 $18 S

The text will cover gathering, writing, editing and displaying the news

to its best advantage. Also, the mass-media and their different advantages will

be examined. Simultaneously, it is hoped that the practical project of

putting out the school newspaper will be accomplished.

Journalism 2 7l8 S

Shared with Journalism 1 5l8 S.

Photography 1 519

This course in the study of photography will be thorou^. Different

types, purposes and principles of the camera will be studied, as well as the

stnges of photography, from taking the picture to actually printing the photo.

Hopefully, principles of photo composition will be incorporated into the

course.

Photography 2 719

Same as Photography 1 519 for the 1973-7^ school year.

Southwest United States Literature 703/

Literature of the Southwestern United Stctes which is not restricted

to national origin or to given time periods. Such aspects as with any course
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must be so plotted as to "cover" pertinent periods or contributions. Analysis,

period influence, etc. are involved.

Speech-Theater 713/

This course is for the Senior student, primarily, who vdshes additional

work in Drana and in Speech perfomance. The course is open to such aspects

as Reader's Theater, choral-rending of selected materials such as nyths and

verse. It is open to most forms of drama and some of speech intended for public

performance and non-memorization of materials.

Movies 713/

Movies will explore the art of communication in the film from the silent

era to the present. Many types of movies will be viewed and analyzed for their

structure and artistic qualities.

Spanish 120

Students will learn to speak, listen to, understand, and do a little

reading of the language. They shall learn to carry on simple, grammatical

conversations about everyday situations, and about situations encountered by

travelers.

Spanish 2 320

Students shall continue to practice conversational Spanish. There will

be a much greater emphasis on reading and writing the language. Students will

learn to use in oral and written situations more complex language structures

and vocabulary. They shall begin to do readings about the history and culture

of Spanish speaking countries.

Spanish 3 320

In the third year of Spanish, students will begin to develop fluency in

oral and written use of the language. There will be an increased emphasis on

reading the literature and on writing.
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SOCIAL SCIENCES

Social Studies 126

A two semester course. Students nay register for either one or both

of the semesters. Participation in the full course will introduce the student

to the skills and information necessary for real success in future social studies

courses. First semester studies vd.ll include fundamentals of citizenship, school,

state and national; basic economics principles, and career planning. Second

semester will include historical methods, contemporary problems and an intro-

duction to various cultures both western and non-western.

Indian History 327/

Indian History is a one semester course. It is offered primarily for the

10th grade. Twelve weeks will be spent in giving the background of the American

Indian and studying the tribes far removed from this area. Six weeks will He

used for the study of Southwestern tribes, with comparisons of other areas and

the Southwest being noted.

World History 328

A two semester course. Students may register for either one or both of

the semesters. The first semester's studies will include pro-history, ancient

European and American civilizations and African civilization. The second

semester's work will include Asian civilization, modern American and European

civilizations and problems in modem international relations. The course is

offered primarily for sophomores. Freshmen who v/ish to enter must have permis-

sion of the instructor.

Uni t ed States History 327

A two semester course required by the State of Arizona and Tuba City

High School for graduation.

The course will give the student an understanding of his American

heritage and traditions. It will give him an understanding of the world

in which he lives by allowing him to examine the trends and events which
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have created it.

There are no prerequisites. The course is reconnended for the junior

grade level. Others may take the course with pemission of the instructor.

World Relations 530/

A one semester course offered to juniors and seniors. This course will

provide the students vdth an understanding of contemporary international

relationships, economic, political, and diplomatic. The functions and in-

fluence of v/orld organizations will be emphasized.

Social Disorder 532/

A one semester course primarily for seniors. Others may enter with

permission from the instructor. This course is intended to give the student

an understanding of the causes of social disorders and to help him reach con-

clusions as to why social disorders usually accomplish little, also, the nature

of negative response to social disorder. One idea to be pursued is that both

peace and conflict each have a "cause".

Government; National ihO/

A one semester course, including specific content, required by the State

of Arizona and Tuba City High School for graduation.

A course to give basic structure and rationale of the national level of

the United States Federal System of Government. The constitutional frame, the

government organization, the nature and distribution of powers are the major

concern. Some overlapping with state and local governincnts will be necessary

for clarity.

Offered primarily for senior grade level and to juniors v;ith pennission.

One semester— )'? unit credit. Prerequisite: U. S. History.

Government: State and Tribal 7^1/

A one semester course, including specific content, required by the State

of Arizona cjid Tuba City High School for graduation.

The first nine-weeks of this course will bt- concern.;d with State Government.
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It will look into the governmental organization and distribution of powers, also,

forms and structures of various types of city and county governrjents.

The second nine-weeks will be concerned with the study of the Hopi and

Navajo governmentrJL systems. All treaties and acts that have influenced the

forming and shaping of these governments will also be studied.

Offered primarily for senior grade level in balance with National Govern-

ment or juniors with permission. One semester

—

''h unit credit. Prerequisite:

U. S. History.

Economics: Free Enterprise 7^2/

A one semester course required by the State of Arizona.

The purpose of this course is to provide the student with sufficient

information and a few tools of analysis so that he can understrjid the philo-

sophical and economic rationale of the Free Enterprise System. Required course

by the State for all seniors, or juniors with permission.

Sociology 732/

A one semester course offered primarily for juniors and seniors. The

class will offer the student an introduction to the history and methodology

of Sociology. Emphasis will be placed upon the study of western culture.

Prerequisite: Psychology.

Indian Culture 73V

A one semester course for those students who wish a better knowledge

of the American Indian and his past and contemporarj' position in the nation

and the world.

The student who has had Indian History will probably find more enjoy-

ment in this course.

Psychology 1 738/ (Biology I recommended)

In the modern world, life has become increasingly more complex, and

often very confusing. Those who have a greater understanding of themselves

and others arc those who are most likely to experience greater success and
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sptisfaction in their life.

This will be a one senester course for students nt the 11th and 12th

grade level. It will include instruction in the following areas:

A. History of the science
B. Basic theories
C. Psychological neasurenent and data gathering
D. Learning theories
E. Growth and development (infancy and early childhood)

Indiaji Pro.lect Study 7^3/

A one senester, independent study course for those students who wish

to broaden their knowledge of Navajo and Hopi culture and traditions and/or

who wish to arrange for pr.rticular projects which will be chosen by the

student with the help of the instructor. Grade will be based on the student's

"project" selection and the responsibility shown in carrying through on the

comrnitment.

Social Science I. S. 750

A one semester, independent study-readings course for juniors and

seniors. The student, with the help of the instructor, will choose a readings

program or, if he has pertinent questions to ask, an independent study project.

The readings program may cover a broad study of the various areas of the Social

Studies or may be an in-depth study of one area.

DRIVER EDUCATION

Driver Education ^10/

A one semester course involving textual, simulator and road-driving

study and experience. The course is designed to instruct in the actual

operation of a motor vehicle, the general care of a vehicle relative to

safety factors, the rules of traffic, and some study in safety and first aid

should an accident occur.
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MATHEMATICS

Math 9 151 and 9s 152

An instruction?,! pod with the following subjects being taught through

sub-grouping: General Math, Pre-Algebra, and Algebra I.

General Math - General Math consists of the following topics:

Review of basic operations with v;hole numbers, fractions, decimals,

and percents.

Solution of basic word problens.

Introduction to basic geometric concepts and constructions.

Pre-Algebra - Pre-Algebra consists of the following topics:

A review of general nath concepts vri.th an introduction to the basic

concepts of algebra and the algcbr.-ic approach to problem solving.

Algebra I - Algebra I consists of the following topics:

Operations with algebraic expressions and polynomials.

Factoring of polynomials of various degrees.

Solution of first and second degree equations and of first degree in-

equalities, and fractional equations.

Principles of graphing first degree equations.

Introduction to elementary slide rule operations.

Intermediate Mathematics 331 and 3^2 :

An instructional pod with the following subjects being taught through

sub-grouping: General Math, Algebra I, Algebra II and Geometry.

Geometry - Geometry consists of the follov/ing: An integrated study

of plane, solid and coordinate geometry. Included is the study of logic,

inductive and deductive reasoning, truth tables, constructions, etc. Pre-

requisite: Algebra I.

Algebra II - Algebra II consists of the following: A review of the

basic concepts of Algebra, followed by a study of rational ajid irrational

numbers, relations and fractions, quadratic relations and systems, exponentials
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and logarithms and the introduction to the trigonometric fimctions. Prereq-

uisite: Algebra I.

Mathematics Topics 351 and 532

An instructional pod vrLth the follovdng subjects being taught through

sub-grouping determined by the student's choice of subject: Algebra II i Geometry,

and Math Topics.

Math Topics - Math Topics consists of the follovd.ng: An introduction to

elementary number theory, a review of linear functions, a study of higher degree

equations, especially methods of solution, and an introduction to the theory of

limits; a study of accuracy and precision vd.th a qviick review of logarithms,

followed by a thorough study of trigonometry including the use of the slide rule

in solving trigonometric problems. Other topics included are sequences and

series, permutations and combinations, probability, descriptive statistics,

and many other topics from which the students may choose. Prerequisite: Algebra

II. Geometry is recommended also.

SCIENCES

Physical Science 176

A general course intended primarily for the Freshman who is very interested

in science. It will cover the elemental principles of the physical sciences,

including chemistry. The course will include some study on the nature of science

and the various subject areas of this field.

Biology 1 376

An introductory course to the various aspects of the living world as dis-

covered and described by the scientist. This course is intended for the more

serious science student, such as those more inquisitive in the ways of this

knowledge and/or who are considering continued studies, particularly in the

professions requiring a knowledge of biology.

Biology 2 376

Biology 1 is a prerequisite for this course which is a continuation of
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Biology 1. The course content becomes broader and deeper in concept. The

major stnicture is of the BSCS curriculun program.

Earth Science 377

A course designed to meet fully the science course requirement. The

course involves some work in the ways and meanings of a scientific knowing;

includes the critical study of such phenomena as the food-chain, is both

personally and as a citizen relevant, and does include those concepts generally

identified as ecological systems. The course is recommended for those who do

not anticipate a career in one of the scientific fields.

Chemistry 1 38O

The course involves a study in inorganic chemistry—the composition of

matter and the changes it undergoes. A reasonably strong mathematics back-

ground is recommended.

Chemistry 2 78O

Chemistry 1 is a prerequisite for this course. It is a. continuation of

concepts studied in Chemistry 1.

Geology ^6

The course is designed to acquaint the student with the phenomena of

the physical earth and its development. Emphasis ^^dll be upon the local-

topology and stratifications, as the school is in n major geological wonderland.

Physics 790

The first semester involves a study of "Matter and Molecules", "Behavior

of Fluids", and the "Mechanics of Solids". The second semester involves a

study of heat, light, electricity and magnetism, some electromagnetic spectrum

study and some study on radiation. Energy is the central theme.

Science I.S. 799

An independent study course. Student is screened in registration for

sincerity in registration. With the instructor's guidance, each student sets
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up projects for investigation and then proceeds to fulfill such projects through

the laboratory, quest centers, r*?soui-ce t3enter facilities.

HEALTH/PHYSICAL EDUCATION

Physical Education lb 201 (boys); Ig 202 (girls)

A general involvement in prr.ctical body care; exercise opportunity;

awareness and knowledge of "sports" games. The course cnphasizes physical-

fitness and ganesnanship, as well as body care and cleanliness.

Physical Education 2b tol (boys); 2g 402 (girls)

A continuation of the concept of P.E. lb and Ig. The emphasis goes

toward "push for achievement" and is somewhat more individualistically rated,

although group events are still a part of the learning and means. The serious

sports and athletically inclined student is encouraged to register for this

course.

Health ^408/

A semester course designed to meet basic human need for personal health.

Units include studies of general illness/disease and how to preventatively

avoid them; specific study of particular body functions; and particular

interest and problem areas of drugs, alcoholism and inter-personal relation-

ships.

MUSIC

Beginning Brtnd 215

A course intended for the first or second year instrumental music

student. It is an introductory course in the care and maintenance of in-

struments, band organization, and the selection of a preferred instrument

for which instruction will be given. The emphasis is upon learning to play

an instrur.ient and to do this within the structure of orchestra and band.

Varsity Band kl3

Membership is for those already familiar with an instrument and with
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orchestra and band organization. Arrangements for individual and snail group

practice are made. The class tine is devoted to orchestra, band and narching-

band preparations. Regular performances at various events and in concert are

a part of the study.

Mixed Choir 426

While smfill groups will be developed within the course, the kzG course

is primarily a large, mixed group experience in singing. Regular performances

tit events and in concert are a part of the study.

ARTS AND CRAFTS

Arts and Crafts 1 Zk9

This class brings together a number of craft activities involving several

different areas—metals, plastics, woods, leathers and ceramics.

Each section contains a treatment of basic tools and materials, involving,

along with a discussion of methods, the employing of these materials creatively.

The art is general and introductory to colors, forms and motif. It will

involve experience in drawing and painting.

Both arts and crafts instruction will involve appreciation concepts.

Crafts 2 kk9

The student is encouraged to go into depth in one or more of the iden-

tified crafts. Instruction will continue along specific crafts skills. The

student will be encouraged to commit to one or more projects.

Art 2 ^^31

Two semester course. Prerequisite: Art I.

Art II is designed to strengthen the foundation of basic art principles

established in Art I. It is theoretically designed as an introductory course

in pednting to provide for a sequential art program for those students with

an interest in the art field. Students are encouraged to develop personal

techniques through application and experimentation in an assortment of painting
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media in activities vdth proposed objectives. Painting activities are augmented

by an art appreciation section and the study of departnental terminology.

Art 3 631

Two semester course. Prerequisite: Art II.

Art III is structured to accommodate students with sincere interest in

art. Individual instruction and emphasis on choice of painting medium are

labeled as inherent motives in Art III. Students are encouraged to continue

with their development of personal techniques and their growth in aesthetic

appreciation through activity involvement and exposure to examples of creative

products from the past and the present. Regular art activities are augnented

by sessions in art appreciation and study of departmental terminology.

Art k 831

Prerequisite: Art III.

Art IV is inaugurated as the finale of n four-step art program. Art IV

is structured to accommodate students with the most sincere interest in art.

Individual instruction and emphasis on studio-type approach to art activities

are the paranount ingredients in this program. Expansion of previous art

experiences will be achieved by individual-interest pursuits through continued

experimentation and the application of newly discovered techniques to help

satisfy the student's aesthetic needs in all areas of the art field. Continued

growth in art appreciation and departmental terminologj' will also be a content

in this pirogram.

BUSINESS

Typing I 280

This course will enable the student to acquire knowledge and skills

necessary for his own cducntionrl and personal use of typewriting. The course

will enable students to acquire knowledge ajid skills necessary to prepare them-

selves vocationally.

Subject matter covered in Typing I, includes the developing of key-
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board mastery. To develop correct techniques of h.-mdling the machine and

stroking the keys. To develop desirable work habits as neatness, accuracy,

proofreading, work evaluation, ability to follow directions— orally and

written, arranging copy correctly, and composing skills at rates sufficiently

high to permit students to use the typewriter automatically and to provide r

free flow of ideas.

Prerequisite: Must be a sophomore or higher.

Typing II k80

This vocational typing class is intended as advanced training for

Juniors and Seniors who have successfully completed (with a grade of 3 or

better) one year of typing, and who wish to improve their typing ability so

they will possess entry-level job skills at the completion of this course.

It is hoped that students plan to use typing skills in some future employment.

The intent is also that those who undertake Typing II will continue in Clerical

Office Practice, providing thorough preparation for a career in the office.

Students will study business letters, envelopes, alphabetical filing,

spirit and mimeograph duplication, adding machines, statistical tables,

manuscripts, reports, justification of right margins, making change, speed-

accuracy tests, career education.

General Business 282

This course will prepare the student to be an intelligent consumer

of business goods and services; help him better understand the American

economic system; and prepare him to intelligently evaluate the relationship

between financial plajining and attainment of long-range as well as immediate

economic goals. This course is aJ.so an entry course to other business and

vocational courses.

Subject matter covered in General Business includes the nature of

American business; how our economy is changing; business and the consumer;

banks and banking services; using credit wisely; economic risks and insurance;

saving and investing money; practical money management; communication and
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transportation; roles of governnent , business and Inbor; mid living and

working in our econony.

Prerequisite: None.

Shorthand I kSl

Shorthand I is intended for Sophonores, Juniors, or Seniors who have

cor.ipleted or are presently enrolled in Typing I and who exhibit an interest

in a career requiring the use of Shorthand. The intent is also that those who

undertake Shorthand I will continue in Shorthand II and Secretarial Office

Practice, providing thorough preparation for a secretarial career.

The student will study the shorthand language, grarmar, and punctuation,

and practice taking dictation ajid transcribing at the typewriter. The student

will also study general office procedures and how to get a job in career

education.

Shorthand II 68l

Shorthand II is intended for Junior and Senior students who have

completed Shorthand I and Typing I with at least average success (a grade

of 3 or better) , and who exhibit a strong interest in a career requiring

Shorthand, The intent is also that those who enroll in ShorthrJid II will

continue in Secretarial Office Practice, providing thorough preparation for

a Secretarial Career.

The student v.dll study the Shorthand language, grannar, and punctuation

and be able to read and write shorthand at job entry-level skills following

completion of the course. The student vyill also study career education and

how to get a job and general office procedures.

Business Mathematics h??

Business Mathematics provides a high level of arithmetic skills essential

in office jobs— especially in bookkeeping, record keeping, selling ajid general

clerical occupations. Everyone, whether he plans to enter business cmploynent

or not, will find need for this course involving rrithr'.etic calculations
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and concepts in dealing with daily personal financi- 1 problens.

The study of personal noney records; buying; wage inconc; connission

income; credit; loans, savings and investment; hone expenses; trnnsportntion

costs; taxes; retail buying; retail selling; wholesaling; n^jiufacturing and

pricing costs; business ownership and farm profits nnd costs; everyday ncasure-

ments; and introduction to computer mathematics and probability provide a good

background of mathematics to meet advance business course requirements and

consumer needs.

Prerequisites'. None.

Accounting 683

A universal need exists today for a knowledge of the principles of

bookkeeping. Bookkeeping contributes to: (a) a person's ability to earn a

living; (b) a person's understanding of the economic activities of the business

world; (c) a person's competence in managing his personal business affairs.

The course entails the study of day-by-day record keeping of business

transactions; starting a bookkeeping system; use of spcci-l journals and sub-

sidiary ledgers; introduction to automated data processing; use of the com-

bination journal for transactions affecting petty cash, sales, purchase? and

payrolls; and the study and use of special bookkeeping transactions, partner-

ships, corporations and cooperatives.

Prerequisite; One yeaj: of high school mathematics with a grade of 3

or higher.

Business Law 686

An understanding of the basic principles of law that are applicable to

business transactions is important not only for students embarked on business

careers, but is of value to everyone; consuner, small business man, head of

household, or housevri.fe involved in business transactions or practices.

The types of law; our court systems; individual legal rights and duties;

contracts; remedies of contracts; bailments; transfer of ov^mership; negotiable

instruments; employer and employee relationship; protection of onployoes;
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govemnent regulations related to enploynent; ownership of property; land-

lord and tenant relationship; wills and intestacy are stressed in this course.

Prerequisite: General Business.

VOCATIONAL AGRICULTURE

Vocational Agriculture 1 251

This is the first year of Agriculture and is open to freshmen only

(boys and girls). It includes an introduction to Agriculture and Agribusiness

with onphasis on career orientation, planning the program, basic leadership

through F.F.A., Basic Plant Science and Agricultural Mechanics Skills. Some

field trips are planned as a part of this study, one to the Arizona State

Fair, one to the Arizona State University Farri and one to the University of

Arizona Farm. Each class section will be required to conduct a class project

related to Plant Science and Agricultural Mechanics Skills on the School Land-

Livestock Laboratory.

Prerequisites: None.

Vocational Agriculture Is 252

This is a first year of Agriculture and is open to Sophonores only (boys

and girls). The course content is sinilar to that of 251, except that it is

geared to the sophomore level.

Prerequisites: None.

Vocational Agriculture 2 h^l

This is the second year of Agriculture and is open to sophonores and

juniors. This class includes instruction in leadership, economics, animal

science, agricultural mechanics, shop skills and careers in agriculture. The

F.F.A. will be an integral part of the instructional program. The three field

trips scheduled for 251 and 252 will also be planned. Each section will be

required to conduct a class project rolated to animal science on the School

Land- Livestock Laboratory.

Prerequisite; Agribusiness and Natural Resources 251 or 252.
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Vocational Agriculture 3 ^^nd 4 65I (2)

This is the first year of a two year specialized program designed to

develop agricultural competencies needed by students preparing to engage in

agricultural production, and technical and/or professional agricultural

occupations. Major enphasis is placed upon the development of managerial

competencies in the areas of plant science, animal, science, soil science,

agricultural business management, and agricultural mechanization as related

to the production of food and fiber. The F.F.A. and the planned field trips

will bo utilized for leadership development. All students enrolled must

become members of the F.F.A. and conduct an individual supervised occupational

experience program as well as participate in a class project related to

instruction.

Prerequisite: Vocational Agriculture 251 or 252 and '+51«

HOME ECONOMICS

Home Economics 1 260

A first year course for those frcshnen who have had home economics in

junior high.

Each unit listed below builds on but does not duplicate those taught in

junior high. The instruction is planned to provide content in keeping with the

developmental level of the students.

Order and name of units Suggested Time

I. Citizenship k weeks
II. Clothing and Grooming 9 weeks

III. Consiomcr Buying ^ weeks
IV. Relationships 9 weeks
V. Nutrition rjid Foods 9 weeks

Hone Economics Is 26l

A first year course for those freshmen taking home economics for the

first time.

Each unit listed below is basic and for the age and maturity level of a

lU - 16 year old.
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Order and nar.e of units Suggested Time

I. Citizenship k weeks
II. Clothing and Crooning 9 weeks

III. Consuner Buying k weeks
IV. Relationships 9 weeks
V. Nutrition pjid Foods 9 weeks

Home Econonics 2 ^0

Hone Econonics ^+60 follows Hone Econonics 260 or 26l in sone patterns.

Learning opportunities are built on, but do not duplicate, those in Hone Ec-

ononics 260 or 261. Thfl inst inaction is planned to provide content in keeping

with the developnental level of the students.

Prerequisite: Hone Econonics 260 or 26l and n sophomore in high school.

Vocational Hone Econonics 3 ^60

The units listed below are in-depth rjid taught on the junior and senior

level as a preparation for hone living—not only as a wife and nother—but also

as a career wonan.

Order and nano of units Suggested Tine

I. Nutrition and Foods 12 weeks
II. Hone Furnishings 6 weeks

III. Textiles, Clothing, Crooning 12 v/eeks

IV. Fanily Living 6 weeks

Prerequisite: Hone Econonics ^+60 and a junior or senior in high school.

Fanily Living 832/Bachelor Survival 833

Course intended primarily for senior grade level, or juniors with permission.

Fanily Living takes the student through the teen years, courting, marriage,

frnily life, etc. Bachelor Survival is structured to instruct the student in

basic nutrition and foods; clothing and fashion.

Child Development Practicun 86^

To be used for direct experience vdth children in a professionally orga-

nized learning situation putting to use ideas, concepts, knowledge gained in

Child Developncnt Synposiur.i 865.

Suggestions for learning situations to be observed or actual experience:

(n) Kindergarten, thru 6th grade.



1185

(b) Children brought to Hone Economics Deportment.

Prerequisite: Senior girl in high school enrolled in Child Developnent

Synposiun 865.

Child Development Syrnposiun 865

A study of children basicr.lly divided into two senester units.

First Unit : Age - ? thru 5 yenrs. Genorr.l Approach - Developing skill

in caring for children.

Second Unit: Age 6 thru 12 years. General Approach - The Child in

his Cultural World.

Each unit is self-contained and not dependent upon previous study of

child developnent

.

Vocational/QccupationrJ Curriculum

1. A set of courscs-of-study is being designed for the vocations

and occupations. Freshmen and Sophomores, as of the 1973-7't school

year, are expected to be aware of these course-of-study requirements

and register accordingly from this school year onward.

2. Generally, Freshnon and Sophomores interested in Vocational

Agriculture and in Homo Economics should plan on registering

for the three years of courses.

3. Those interested in \/elding. Carpentry, and the to-bc-''dded Auto-

Mech.anics, ought to register for at least two years of shop; one

year of drafting; and secure a basic mathematics competency during

their Freshman and Sophomore years.

k. Those interested in Business Eduction ought to register for

General Business and at least one year of typing during their

Freshman and Sophoi.iore years.

5. During the 197>-7^ school year, curricular course-of-study des-

criptions and registration puidflinos will be completed and dis-

tributed.
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OCCUPATIONS

Shop 1 (Wood) 271

This class hr,s been organized to neet the needs of students nt rJLl

levels of the senior high level, but is reconnendcd for Freshnen-Sophonores

vd-th definite woodworking inclin-^.tion.

The content hns been orgcinized to give instruction on how to do the

fundnmental process of hand rjid machine woodvrorking, v/ith particular stress

on student participation in shop activities. This course is reconniended for

carpentry students at the lower division level (9-10).

Shop 2 (Metal) ^71

The content has been organized to give instruction on how to do

fundamental process of hand and machine nctal working ^fdth particular stress

on student participation in shop activities.

The course is reconnended for welding students at the lower division

level (9-10).

Drafting 1 't79/Drafting 2 679

Drafting 1 - This course is designed to cover basic fundar.iontals of

general drafting, including an introduction to architectural drawing. Problems

vary fron very sinple to somewhat difficult.

No prerequisite. Class offered primarily to sophomores and juniors.

Drafting 2 - Must have trJcen Drafting 1.

Welding 1 675

This course is designed to cover basic fundamentals of welding and

metals, including an .introduction to (T.T.'".. and M.I.G.) special process

welding. Students will be required to make scvertil test plates which must

pass testing.

Prerequisites:
1. Mechanical Drawing (Drafting 479).

2. Two years of math.

3. Occupations 270 or Shop 1 or 2.
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Vocational Welding 2 875 (2)

This program is designed to offer instruction and laboratory experience

in arc and oxyacetylone welding. Students will devote one-third of their time

to lectures and class discussions £ind two-thirds of their tine to welding in

the laboratory in order to attain a high degree of skill for v/ork in industry.

In order to enroll, the student nust:

1. Have conpleted one year of Welding 1.

2. Have completed one year of Science.

3. Be sixteen years of age or older.

k. Be in the 12th grade.

Carpentry 1 676

This course is the first year, one classhour unit, of the carpentry study

block. Counseling with the instructor before registering for this course rjid

block is required. The course is an elemental, practical carpentry and tools

study.

Carpentry 2 876 (2)

The Carpentry 1 course is prerequisite for this course. Carpentry 2 is

a 2 classhour course and is directed to specific and practical carpentry expe-

Job Station 877

Counseling with the supervJsor 1r required before registration for this

experience is pemitted. The course is generally a two classhour on-the-job,

practical experience in either the A.M. or P.M. halves of the school day.

The student must be registered for Job Orientation 895 sinultrncously with

this course.

Job Orientation 89$

Required of, but not restricted to. Job Station 877 students, the course

covers such aspects as job opportunity, job seeking and attaining, and appropriate

on-job behaviors.
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n:Rarc

M:ROTC 298/^98/698

This is the first year for n Marine Corps Junior Reserve Officer

Training Corps. Because of this, all sections are the first year's cur-

riculun of the regular three year course-of-study. For 1973-7'ti the course

nunber is to indicate grade level only—298, Freshnen; '498, Sophomore; 698,

Junior and Senior. The first year's curriculum emphasizes Marine Corps

drill and ceremonies. The basic course-of-study is a selection from among

Leadership Training; Drill, Ceremonies and Fitness; Marksmanship and Weapons;

?jid Military Orientation and Organization. These are divided into thirty-six

sub- course aspects.



1189

cclrse; list for tuba city senior - -. cats-may 9, 197?

Lio^^uc-lr ^L^^ y)iaA.

- -.- MATRIX
CRS.NC- COURSE- NAME SEX - REQUEST

'101 ENG SC . .-:—
•-102 ENG ?S

- '-laO. SPANISH 1 . -. -

-126 sec STCY .- --

''ISl N.ATh S

-"152- MATH <;S - - .. -
J

''176- PHYS SCI _ - /

"k-ZCl PhV EC le - 1 - -

^202 Pt-Y £C IG 2 - -

i^215 . e£G BAND - 1 .

.^249 ART e CRAFTS i^l^buA^ .-7 ^^/(i«'-^/^''W/<^*«-'y

.

-251 VCC AG 1 -.1 7ik^(d.i^^) ^ -^
'-252 - VCC AG IS 1 J

>'260 HCNS £C 1 .- - ) J^a.^ i^-^L,y
... i-261 - hCWE EC IS J J-

i 270 . XCCUP - <^' VK.-'y'ricr^ ,
AiM,-<y,A>'-^- £ AA«a»

'-271 - SFCP 1 — --

^260 TYPING 1 -- •.-—

L, 282 GtN eiSl - - - . . -...

i^29e R.C.T.C. tiitr

" 301 C-NG 10 - - .

^ 220 SPANISH 2 - 1

< 327 INC l-IST 1

^ 22fl ViLC HIST 1

'' 351 INTtRf MATH

*• 252 INTclPM MATH
"276 eiCL 1

^377 E*PTh SCI -.

"' <iCl PHY £C 2E 1 1

'"<C2 PHY tC 2G 2 1

^ ^03 HtALTH
'- <10 CR £C R

^ -illi VAP BAND 1

*' ^26 MIX CHOIR 1

t"!i21 APT 2 1

yUur - 'i?,^*^

*^<'i9 CSAFTS 2 1

^ «;3l VCC AG 2 1

" ':6C HCN= EC 2
,

/- i o \

^s71 SHCP 2 YUfe>- I Vn-i^«*<-' '

'^ ^:79 D3AFT 1 .

a A^"^. -^<Y*^ -ilXJ^ c%<^



1190

CCLRSE LIST FCP Tie/. -ITY SENICR CATE-MftY 9, 1«?3

CRS.NC. COURSE NAf*E
. MATRIX
-SEX. _.RECUEST

<- 5C1

- «-502
£-503

.. «- 510
^511

r*-512
.>-S13
. /-SW
r 518

- <-. 519

>- 520
..•^527
.^^ 520
.*- 532

•- 551

^ 552
^ 576
L- 530
^ 5S6
l- 631

i- 651
" 660
i- t73
^ 676
^ 679

TYPING 2 - -

SHCRThANC 1 .

BLSI ^'ATH

RsO.T.C.
ENG 11

TUT £NG
sec iNCVEL
MVThS £ FLKW
CISC £ oeT
PRIN ViRTNG

SPCECK 1 . .

SPEECh 2 . -

CSAHA 1

JGCRNAl. 1. ..

PhOTCG IR. ..

SPANISH 3

US UST
V«LD PELT
sec CISORD
I'ATH TOPIC R

i'ATH TOPIC S

eiCL 2

CHEI" 1

GECL
A«T 3

VCC AG 3 £

He,vE EC 3

hcLC 1

CAPPT I

DRAFT 2

yuMj-

Wfsr - /

1

r

1 .

..v^

'- 601

t- 6S6
<--69G

*-703

^713
'-71-r
'-715
•^ 71ti

'--719

SHCRTHANC 2
ACCCLNTING
EISI LAfc»

R.C.T.C.
Sh tTZR

SPCH THEAT
CRAyA 2

NCVIES
JCUn.NAL 2
PI-CTCG IS

yitu/- - ij)li!iA>*C>v.- i<>7 lUiju^if^i^^^ [<<-f^.. .<

1 UOtr



1191

^ CCLHSi:



1
1
9
2

E
x
h
i
b
i
t
N
o
.
U
8



1
1
9
3

I
I

«
r
-
f

W
*
.

c
A

S

C
i

r
\

r
i

<
r
S

»
H

v
4

-
» •
o
o
o

i
4

i
\

I
8

:
_

I

I
I

i
I

'
I

i
I

I

!
I

i
~
i
-

\
.

^
Kr
i

U
.
I

«
*
•

i
iJ
-

>
'
0

I

C
O

c
i



1
1
9
4

o
n

g
:

*
-
2
^

u
.
'



1
1
9
5



1
1
9
6

-
'
i
^

c
l
:
5

C
O

O

-
J
H
I
-
'

.
d
F
^

s
S
2

C
t
O —

•
v
»

f
j

r
i

(
_
,
'

-
i
-
i

»

ou

r
j

-
'
w

f
t

oO

W
l
C
6
^

w
—

o
dH<•>
*
o

<
•
>

^
^

.
'
'
X

f
^
'
£
i

—
O
i

-
»
:
o

I
I

o

1
/
5

o
-
;

o'
J

—
«
/
>

'
—

-
J

o

2
C

j
r

r
t
O

S
.
,

d
^

-

-

U
O

.
2

^
"
^

>
i

2
3

«
/
l

M
O

i
,
'

<
-
*

"
5

J
i
;

o
o

•
-
•
r
j

n
t



1
1
9
7

»
n



1
1
9
8

1

.

"
4

l
U

OQ.
J
OoC
3

(
^

r



1
1
9
9

r
x
i



1
2
0
0

-
•
c
'
r
i
-

-
L
5

n
l
c
o

c
-
1

e
l

C
I

:



1
2
0
1

!
1



1
2
0
2

"
y

l
~

l
~

^
'
^

I
J

o_
J

ano

l
^

1
3

.
—

O
)

P
I

•
«

r
t

«
J

'
^

4
)

/
^

•
T
"



1
2
0
3

a



1
2
0
4

t
o
o

"
a

oo

\
\V

.
V

.
C
^

.
J
^
'

'
^

I
?

I
3

>
>
s

*
'
i
!
x

c
E
^

-
Z
'
>

H
"
J
c

U
t
,
3

'
-
—

O
K

o
E

~
u
n

=
.
£
§

>
^
D

O

>
2

c
£

i
°

>
"

M
-

t
5
°

u
o

-
X

)
i

<
-

'
£
£

—
o

<
3

r
O

E
P
x
i

V
"
>

-
«

-
c
i

^
f
t
*
C

•
"

a
.

A

2
e
«

i
-

«
S

c
E

o
-

c
E
t

t
o

o
>

i
a

o
K
M

"
t
J

1
0

>
c
u

i
t
n

o

5
^
5

I

t
>
u

<
u

l
u
2

5
;

_
i
5

X

v
?
*

N
OH

E
e
°

=
"
>

0
=

D
_

E
2
.
>
*
«
^

"
i
5
>
S

S
*
»

^
L
"
^
u

f
e
"
-

-
s
"
2

>
«

2
«

c
.
~

^
•
£
=

"
=
«
»

o
"

o
o
-

i
i
w

E
w

s
.
•
„
"
"

2
=

y
-
D
^

«

J
D
-
D
W
n
"

«
u

r
a

(
J
2

u
c
V

X
E

f
l
j —

r
e

>
E

•
c

-
°

o
<
^
o

^
«

_
£

u
_

'
^

I
T
j

r
o
o

c

y
i

c
S

2
>

c
;

«
-

4
>

r
a

o
»
-
o

1
:
2
"
3

I
*
*

*
-
u

.
c
o

*
*

'
-
,
?

.
>
•

o
-

>
2

i
i

u
j
n

X
«
y
S
a

3

c



1
2
0
5



1206

DEMOGRAPHIC DATA STUDENT POPULATION

Elementary School

GRADE
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DEMOGRAPHIC DATA - TEACHERS

GRADE
Elementary
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BREAKDOWN OF TEACHER AIDE ASSIGNMENTS

Kindergarten 7 Aides

First Grade 4 Aides

Second Grade 7 Aides

2 Aides work with grades Kindergarten through 8th

1 Aide works with grades 3rd through 5th

3 Aides work with grades 6th through 8th
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Exhibit No. ^9*

*This exhibit was not received by the U.S.

Commission on Civil Rights in time for

publication.
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Exhibit No. 50

WINDOW ROCK SCHOOL DISTRICT NO. 8

Fort Defiance, Arizona 86504

GRADE

ETHNIC BREAKDOWN OF STUDENTS BY GRADES

INDIAN

K
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WINDOW ROCK SCHOOL DISTRICT NO. 8

Fort Defiance, Arizona 86504

ETHNIC BREAKDOWN OF EMPLOYEES OF WINDOW ROCK SCHOOL DISTRICT NO. 8

MALE

Spanish Asian
White American American

Officials, Admin.

Managers
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ENROLLMENT ON AVERAGE DAILY ATTENDANCE

YE/
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Exhibit No. 51

STATEMENT

suB^a:TTED to the

UNITED STATES

CIVIL RIGHT COMCoSION

BY THE

ROCK POINT COM'HJNITY SCHOOL B'OARD

AT HEARINGS

IN WINDOW ROCK

OCTOBER 21+ , 1973
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This report has been prepared at the request of the Rock Point

Community School Board to give a brief account of their efforts

over the last few years to "contract" the school.

BACKGROUND

Tse Ktsaa Deez' ahi, 'rock/ it is large / it projects horizontally

outwards - the one that' , is a Navajo community of perhaps 1300

people on the middle reaches of Chinle Wash in northeastern Arizona.

An "Education Committee" was organized as a standing committee

of the Rock. Point Chapter 15 years ago. (The "Chapter" is the basic

unit of community government within the Navajo tribal government,

somewhat like the New England town meeting.) In 1969> the Navajo

Tribal Coxincil passed a resolution (CAU-87-69) establishing "Local

Navajo Comniuhity School Boards" at all Bureau schools. Rock Point's

Education Committee reorganized at that time as a School Board in

compliance with this resolution. These Boards have been termed

"Advisory School Boards" by the Bureau. A close reading of the

Council resolution shows that the Council granted such "Local

Navajo Coramuntiy School Boards" much more extensive pxwers.

In July of 1970, the President of the United States, in a

major policy address, announced a new Indian policy. A policy of

"Self-D'itermination" was announced to replace the by-then discredited

policy of "Termination". Legislation was to be sent to Congress to

to make it possible for Indian tribes and communities to contract

to operate services heretofore operated for them by the Bureau

of Indian Affairs - such as schools.

Unfortunately, there is still no new legislation to enable
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Indian Tribes and communities to "contract" schools. "Contracting"

appears to have been a major issue in the still unresolved intra-

Bureau and intra-Departmental struggles of the last four years.

NEGOTIATIONS I

In January of 1971, the Rock Point School Board asked for a

meeting at Rock Point to explore the option of "going contract".

Representatives of Agency, Area, and the Central Office met with

the Board at Rock Point. A favorable vote was obtained from the

Chapter and the Commissioner (Bruce) was informed that the Board

and the community wished to contract for the operation of the

school. No formal response was received.

In ^iay, 1971, the Board President and representatives of the

school were asked to come to Washington to discuss the Board's

Title TLl (Bilingual) proposal with the Office of Education. At

the Board's request, the remainder of the Board was enabled to

go to Washington to discuss their proposal to "contract" the

school with the Bureau of Indian Affairs.

The Board's original proposal was quite modest. It asked that

the Board a) be authorized to "direct" the school for the following

schoolyear and that they be given planning funds, b) to determine

the feasibility of contracting for the operation of the school

with only Bureau funds and c) to develop a basic plan of operation

to serve as a guide for policy development. With the results of

these studies, and with a year of experience "directing" the school,

the Board would be able to decide whether or not they wished to

contract for "control" of the school for the following schoolyear.
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Two days of intensive discussion took place in Washington

between members of the Board and representatives of the Bureau,

The Board was advised that guidelines for the contracting of

schools were being formalized. The Board left V/ashington with a

written ccnnnitment from the Commissioner (Bruce) that negotiations

would be begun at Rock Point on a given date in June.

These negotiations never took place. No explanation was ever

given. The Board could only conclude that their negotiations v;ere

a casualty of the intra-Departmental in- fighting in Washington.

Negotiations on a contract for the feasibility study were held

at the Area in September - with the express condition that the

"direction" of the school woald not be discussed at that time.

Draft III of the subchapter of the Bureau manual having to do

with the contracting of schools became available to the Board in

December. There they learned that a letter of intent was required

by January 1, and a proposed plan of operation by March 1st.

Ironically, funds for the feasibility study (negc^tjated in

Septeniber) reached the Board in mid-January; funds for developing a

plan of operation reached them in mid-lvJarch.

NEGOTIATIONS II

Having received draft III of the manual in December of 1971,

the Board submitted a letter to the Commissioner (Bruce) stating

their intent to contract for the operation of the school at Rock

Point for the following schoolyear (1971-72). (Copies of this and

all subsequent major items of correspondence were sent to Agency

and Area, and to the Tribal Education Division, the Tribal
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Cbimcil's Education Committee, and the Trital Chairman.)

In late February, the Board President and the Principal hanl-

carried the Boru"d's proposal to Washington. Meeting with the

Commissioner (Bruce), the Board President stressed the need for

early negotiations. A date in early April (1972) was agreed upon.

In !'!arch of 1972 the then Bureau Principal of Rock Point

School counter-signed the Agency-prepared budget for the school.

The amount, which did not include food costs, was $615,000.

As time for negotiations drew near, Area Office informed the

Board that the Bureau would be represented by both a Central

Office and an Area team. Only Central Office staff could speaJi on

policy matters; but Area staff would speak on financial matters.

Tne Central Office team arrived in Jallup the day before

negotiations were to have begun. The following morning, half an

hour before negotiations were to have begun. Area notified the

Board that there would be no negotiations.

Both teams came to Rock Point. There, the Area team informed

the Board that they (the Board) had failed to meet .Area requirements,

set up, without the Board's Knowledge, the week before. The

Bureau manual - 20 BIAaM 6- only required that the Board, a) be

incorporated in the state (because the Ilavajos are a non-I.R.A.

tribe) and b) that the Board had tieen given the power, by the

Council, to negotiate contracts. Ihe Board hai met both these

conditions. But now they were told by Area that they must also

have a written statement of support of their proposal irom c)



1219

the Navajo Division of Education and 1.1 the Navai-;o [Council)

Education Committee.

La-ce tha.z afternoon (Wednesday), the Board asked both the

Central Office and the Area tean: to accept a one day recess in

the negotiations in order that the Board ^ight go to Window Rock

to comply with these new conditions and to obtain both these

written statements.

The following morning, as they prepared to leave for window

Rock, the 3oard was told that they also needed e) a resolution of

the Tribal Council specifically supporting the Rock Point proposal,

that the Council would not meet again for weeks, that the Area

Director would not name a negotiating team until all these new

requirements were met and that there was no way in which they could

be met before Friday. The Board already had a legal opinion to

the effect that the Bureau manual required only that the Board

had the power to negotiate contracts and that this power had been

given to all Local Navajo Community School Bo^irds by CAU-87-69.

The Bor.rd went to 'Window Rock. They obtained a written

statement of support fr m the Tribal Division of Zdueation. The

Tiucation Corrr.itte was not in session; the Committee ;,"hairman

(in an N.C.C. regents' meeting 100 miles away) agreed to call in

an oral state^.ent of support. M.embers of the Chairman's staff

stated that with the support of both the Division and the Committee,

they foresaw little difficulty in obtaining .'"ouncil approval.

'With these statements of: support, the Board went to the Area

Director's office. Meeting with an acting Area Director, the

Board asked that he name the existing teams as the Bureau negot-
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iating team and, if necessary, to put the negotiated contract

before the Council when it would return. The Board was told that

this could not be done because the Area Director was out and the

Central Office team had left the Reservation. (it later became

rather difficult not to believe that the Central Office team had

been hustled off the Reser-zation having been given the impression

that the Board had acquiesced to their departure.)

(in their original proposal, the Board had asked to take over

ai^ "control" of all positions at the school. While there were

precedents for federal employees retaining Civil Service benefits

without having Civil Service job security (the AEC, the FBI, the

Postal Service and others), the Board was advised that special

legislation would be required to allow the Board to do so.

By April, then, the Board ammended its original proposal. All

professional positions, all positions in Title programs, and any

new positions v/ould go to the Board. All existing paraprofe::a lonal

positions would remain as Bureau positions. As these positions

were vacated, for one reason or another, by Bureau employees,

these positions would go to the Board, Thus in time the Boarl would

^a>e over all positions - by attrition.

While administratively awkward, this compromise seemed the

only reasonaoxe one.

To the Board, and to the community, the concept "community"

is of the utmost importance. Most of the paraprofessionals are

1 Busby School, run by the Northern Cheyenne Tribe, came up with
a similar plan.
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community people. Given the inadequate funding of community-

controlled schools. Boards cannot offer the same salaries and

benefits that Bureau schools do. Through this compromise, the

Board avoided having to force employees from the community to

choose hetween, on the one hand, leaving the Bureau and accepting

lower pay and benefits to remain in their home comciunity and,

on the other hand, leaving their home community to retain higher

2
Bureau pay and benefits. 1

In May, the Board was at last able to obtain a meeting with

the Tribal (Council) Education Council and obtained a statement

of support from the Committee.

In late Itey, the Tribal Council ca:ae back into session. The

Board obtained unanimous approval for a resolution supporting their

efforts to contract in early June - CJrj-U->72.

Having completed all the requirements set by the Area, the

Board wrote the Area Ijirector, asking that he name a negotiating

team. Nothing happened. After five weeks of efforts, the Board

was able to obtain a meeting with the Area Director in Window

Rock.

The Area Director and the acting Assistant Area Director

(Education) spent more than an hour telling the Board why they

could not and should not 'go contract'. Abruptly, the Area

Director reversed himself and said that negotiations could be

started immediately.

2) For more details, see Holm, Wayne, "The, .-"unling of Contract

Schools" nimeo... Rock Point, ^'larch 1^73.
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Negotiations were beg-an a week later at Rock Point - in mid-

JuIt,'. Area representatives stated that the contract, with food,

couii not exceed $625jOOO, The Board pointed out that if the

Agency-prepared budget {vi-.hout food) was $615,000 and if food

cost y"0,000, (the BIA figure) the Board was being asked to take

a .$60,300 cu-.! ($6l5, OJO. + i' 0,000. ^ ;f635,000 - >625,OCO. =

$60,0CO. )

At the Board's sr.s-r,estioa, a call was placed to the Central

Office in Washington; a fomula for landing the school was given

to the Area representatives.

rhe Area representatives returned the following week and

serious ne£o:,iat-ions began. (The Contracting Officer had not,

until U^en, seen a copy of the Board's proposal.; In a number of

days of strenuous open negotiations, a workable contract was

hammered out.

The following Monday, a coinmunity meeting was held at the

school to explain the negotiated contract to the community. A

referendum was conducted the first four days of August with a

Bureau poll-watcher sitting in. On the Uth of August 1972, the

votes were tallied with the help of a Bureau and a Tribal observer.

;ver 75;o of the eligible parents had voted; 58/0 had voted in

favor of accepting the negotiated contract. Thus, eighteen months

after setting out to contract the school, the Board had met all

the r^quires^jnts of the manual and all the extra-rrianual requirements

ir.p-.?red by /jrea.

?u': four days later the Board loarneJ that the .\rea Director

ad infjrmo.; r;is staff that Area haj no interitivn of 'contracting
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either Rock Point or Borrego Pass, "Tie Chairman, attending the

!JrCA convention in Portland, prevailed upon the Area Director to

reconsider.

On the nth (of August) the Board net with representatives

of Area who informed them that, a contract night be signed on the

lUth.

On the li+th of August, with only nine wording days left

before school was scheduled to open, a contract was signed.

The Board offered to retain any Bureau teacher who chose to

remain, despite the fact that some had talked i-ather strongly

against contracting. Cnly one chose to do so. In a period of

nine days, all other Bureau teachers were transferred out, and

the Board hired and moved in its own English-language teachers.

School began on schedule, on August 27th, with ilava.jo-language

teachers and rTogranmed Reading tutors holding classes while the

English-language teachers underwent a crash orientation program.

An effort was made to terminate retroactively the Bureau

adminis tracers tni specialists who chose to remain with the Board.

•\rca la'-rr hac/.ec' lown and axlowed these people to resign.

l'Ti^, despite every f ffort on tlie Board's part to effect as

smooth a transition as possible, the transition came very, very

late and ver;/ abruptly at the end of a lon^, hard, summer.
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NLGOTiArions i:i

In December 19 '2, wishing to avoid another lr:position of last

minute Area regulations, the Board '^nrote Area, asl-cing if tl.ere were

any nev reg-ulations of which they should be aware. Area replied,

in Janpaary, that they foresaw no difficulties in contracting for

the following schoolyear.

On March 1st, the Vice President of the Board and the school

Director hand-carrried copies of their proposal to the Area Office

in Gallup. Ttie Board asked for early negotiations; a date in

early April was set.

Late the afternoon before negotiations were to have begun.

Area advised the Board of the Area's new "all-or-nothing" policy.

Instead of taJcing over the remaining paraprofessional positions by

attrition, the Boturd must take over all positions in a given

administrative component of the school (^-cademic, dormitory,

kitchen, etc.) or give up those positions they nov; had in that

component.

Two days of negotiations ensued. Many ninor matters were

settled to the Board's satisfaction. A few major matters were

tabled - among them. Area's "all-or-nothing" policy. Asked the

basis of this new policy, Area asserted that this ensued from

Civil Service regulations. The Board asked to be shown the

relevant regulations. After some delay, the Area Personnel Officer

came forth to read sections from, not Civil Service regulations,

but the Bureau's own personnel manual, kU BIAIA, detailing the chain

of command.
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Asked where or how this forbade the direction of Bureau employees

by Indian School Boards, the Area Personnel Officer indicated that

this was implied by omission. The Board pointed out that the

personnel manual, kh BIAjM, I'ra.s released in 196^ whereas the school

contracting manual, 20 BIAJ-I, had been released in 19^2; the latter

manual does allow Board direction of Bureau employees.

The second round of negotiations was held in "lallup in late

April. In the meantime, the Board had sought legal assistance from

the Native American Ri/jhts r\ind ani the liav-ajo (Tribal) Division

of Education. A llH.Rr attorney accompanied the Board to the second

round of negotiations, /.n IJXE reprc-sontative participated in

this and all subsequent negotiations.

The second rouni of negotiations was over, for all practical

purposes, in ten minutes. Area simply announced tliat the

Bureau manual 20 ELVM U, released in l/"2, had not been published in

the Federal Register ani was therefore only "guidelines", not policy.

-Inerefore, u:e Boari was bound by this manual but Area was not.

It tool-c the Board and its at'^orney sevc-ral weeks to prove that

this was not the case: 20 BIA!-! _is policy ^but not regulations)

and, as such, is^ bindint^ upori the Area. On :'^y 2i4th the Deputy

Assistant Secretary of the Interior informed ail Area Directors

that 20 BIAI-! was policy and tha^ the Areas were expected to

follow it.

A third rouni of negotiations •.-'bs held in mid-May 1973. In

the course of the morning sessions, the acting Assistant Area

Contracting Officer alleged that Board direction of Bureau employees

was forbidden by Civil 3er\'ice reg'olations, by reieral procurement
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reflations, or by Federal personnel regulations. Jhe Board asked

to see these regulations; the meeting recessed to allow him to

search for these. He returned without such regulations. Citing

the final phrase of the crucial section of the Act of 183U, that

"direction. .. .niay be .s-'-'en to the proper aathority of the tribe",

he alle:;ei that tlie word "niay" inJicated discretion ani that he,

as acting .•.rea Contrcici^inp; Officer, had the righo to c-xorcise such

discretion for the Jecrctar^'.

realizing that time was ninnin*-; out, the "ciTi, on May l8th

,

requested Area to extend the existing contract through "-epteraber

30th to avoid a cessation of funds at the school while appeals

were being reviewed.

/iiis request was dt lied by the Area Contracting officer on

i-liy 2OU1 on Sr.e grounl^ -hat to ao so luigiit ''place tht: school

ndssion in jeopar^^".

Ilie Board appealed this decision to the Area director on

June 7th.

rhe Area Director denied ^hi^ appeal on July 5th, after the

end of the fiscal year, stating that the school Director's "un-

corapromising position with respect to the supervision of Bureau

employees by an independent corporation (l^cLooI Board) aay well

result in the tennination of contractual relations between the

Nav-a.jo Area and the Board."

The school Director replied to the Area Director's rejection

on July 9th and on July LOth appealed the Area Director's decision

to the .'Jpecial Assistant to the Jecretary of the Interior.
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No response was receiveil zo this appeal until after the le^al

natters had been resolved in AutTast.

The Board had been told, in the course of the first round of

negotiations, that only the Area Director would be able to discuss

the Area's reasons for refusin(.r, to allow Bo£rl direction of Bureau

employees for FY '7^ even thour.h they "nad allowed this in FY '73-

The day after the third round of negotiations, the Area Director

wrote to refuse the Board's request for a meeting, stating that

"...no useful purpose would be ser/ed by entering into an argu-

mentative discussion over the merits of internal 3L"i regulations."

(tinderlining added. )

The Board pursued, througlaout the summer, two lines of appeal:

one for an extension of the FY '73 contract, the other for the

right of the Board to direct Bureau employees during FY '7'+.

Following the futile third round of negotiations, the NARF

attorney filed an appeal on I-iay 22nd to the Area Director on behalf

of the Board appealing the administrative ruling that the Board

could not continue to direct Bureau employees at Rock Point. A

copy of this appeal was sent to the opecial Assistant to the

Secretary of the Interior.

Having had no response from the Area Director within the

prescribed 20 days, an appeal was filed by the liAKf attorney to

the Special Assistant to the Secretary of the Interior on J'one I3th.

A response to the first of these appeals was written by the

acting Area Contracting Officer . lie di^nied the joarl's appeal,

noting three new reasons for -loinr: so: a) "the Act >)f l33'' permits
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' iirection' , tut not Gupervisiori of :-oveminent e.-nployees" - the

Board had never contendei otherwise: r
', that this '.•;ould involve

"paying double nince our .'ables o": Iri'anization inc -Mde3 direcL.ion

of all eraployecc" ( ? ) ; and c) thai, "in the opinion of our

Solicitor. . .an independ-::nt corporation ^ School Boar.^ can in

no way qualify as a Tribe- under the act of . . , .l33''. . .
'•

The school Director appealed this in turn to the Special

Assistant to the Secretary of the Interior on July 13th. It

was noted that the Area Director's reply vvas not only auite

late but was signed by a subordinate of the official wiiose

decision was being appealed. The appeal spoke to each of the

three agruraents advanced by the acting Area Contracting Officer,

noting that no copy of the Solicitor's opinion cited had been given

to the Board. It was pointed out that the fact that the Board's

compliance with the Bureau's own requirement that they must

incorporate (20 BIA.M 6.10A(3)) could not be used to characterize

the Board as merely a private or "independent" corporation.

(To this date, the Board has still not seen a copy of the Field

Solicitor's opinion cited.)

On July 26, the /^AIA attorney v.-rot-? a supplerr.ental letter

to the Special Assistant to the Secretary of the .nterior noting

that the Board had been threatenei with rc-trocescion for their

position on Board direction, a position shared by r.o.-nbcrs of the

Special Assistant's o-«m staff and that the Board had been denied

funds since -June 30th. He requested that immediate action be

taken to extend both funding and Board direction until the legal

c
matters ybuld be resolved.
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On August 2nd, 1973 the fifth round of negotiations •.vas held

in Gallup. ITie Solicitor's opinion, dated July 31st, was received

by teletype. But the Area Contracting Officer stated that,

until or unless he had new instructions from the Area Director,

he would not be able to proceed with the contract. Other matters

were discussed.

The opinion, from the Acting Associate Solicitor, Indian

Affairs, dated July 31st, stated that a Board could direct Bureau

employees if a) the Board "is a part of the tribe" and b) "has

been duly authorized to act for the tribe."

Local Comounity Navajo School Boards were established by the

Council in August of I969 by resolution CAU-87-69. Rock Point's

was one such Board and, as such, is a Tribal entity. '.Vhile the

Council did support the Board's effort to contract the school in

June of 1972 (CJN-U5-72), this resolution iii not expressly

authorize the Rock Point Board to direct Bureau employees.

The school '..irector was called late the night of August 6th by

the Assistant Ar^ea Director (Alninictration) who state J that Area

was prepared to complete n, contract. After considerable discussion,

It developed that the basis of such a contract would be a return

to Area's "all-or-nothing" dict'om of :'our months before.

On August 7th, the A.A,1A lawyer met with the Assistant Area

Director (Administration) in 1-allup. A menorani'om of understanding,

subject to the approval of the Area Director aai the Board, resulted

from this meeting. In effect. Area would give the Board a Letter

Contract for the forthcoming year; the Board would go back to the
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Council within 120 days to detenriine whether or not the Council

would authorize the 3oari, as a Tribal entity, to direct Bureau

employees.

On the 8th, the Assistant .Area Director (Administration)

said that the Area Director had approved the agreement; the Board

did so on the 9th.

The Area Contracting Officer called on August lUth to impose

0. nvunber of new requirements. The Board would have to accept an

"escrow agent to handle all disburGenents" and an on-site BIA

supervisor "to ii^icharge those fun'jt.ions aai duties which cannot

be delegated to a non- joverninent a,-;ency.'' Yhe initial operating

capital would not be advanced until the board completed arrangements

for en e.->c-^ow a_;ent. Tik; school's ..irectnr insisted -.hat a copy of

these new requirements be written up, A copy was obtained the

following day,

In-ser\'ice trainin..; bp.^an at the school on Monday, August 20th.

Tne Board was still without fiinis.

The school's Director wrote an extended letter to the Area

CcntracLinto officer protesting what tlie Board c >nsidered to be

ohe imposition of new requirements.

The rJARF attorney, the ".»i;02 Contract Cpecialist, and the

scnool Director met with the Assistant Area Director (Administration

in Oallup on August 2' th. It was stated that Area would allow the

Board to exceed the 120 days in the memorandum of understanding if

it could be shown that the i3oard had made reasonable efforts to get

the item on the Council agenda. In the course of the meeting, the
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Assistant Area Director (Administration) suggested that Area had

a new opinion from the Field Solicitor to tiie effect that the

Council had not authorized the Board to "operate" the school.

The Boari's representatives net later that afternoon with the

Area Contracting officer and the Area Finance Officer. It was

concluded that an cscro.^ agent '.vouli not be needed; r,hat quarterly

audits might be aioquate. YheArieid Solictor stated that such

a resolution, if T,:-.ii:ed, v/ouli rysoLve any questions his office

had p.bout the lf:',_-allty of tlv.- hoarl's optraiion at r:ock r-oint.

Cn Tl"iursday, the 30th, a Boar 1 eniployee picked up a copy of

the Letter of In;:ent signed the day before.

On ?!iesday, .leptember Uth, school opened at ?.c:''. Point. The

school •/ra.s still vithout funds,

Cn M-;niay, c'epteniber 12t,h, the advance ^at received. After

--en •Jee.'.s vi:j-iOUt runls, and with school underway, the Board was

again solvent.

At the tin:e fnis report is written, the Board is still without

a contract. Area feels there are no na.-.or issues now outstanding

and that a contract may be ready by aid-r.'oveaber. Ihe Board is

operating Jith a Letter of Intent and an advance. The first

invoice for reirnburserien; has been submitted.

The Board was able to have its resolution added to the

agenda of the su::iner session of the Council, but the Council

ad.iourned before completing the Agenda. Ihe resolution is now

on the a;:enia of the fail session. Chould this resolution be
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approved, any Local Nava.-jo Comnunity School Board should be able

to obtain the authority to direct their coamunity's school.

In retrospect, the point at issue all spring and sunimer was a

valid legal question: do comnunity School Boards have the same

rir^ht to "direct" Bureau eniployees as Tribes do?

Hut the question was not taken to the Office of the Solicitor

by the Area but by the attorneys for the Board,

Area, with their "all-or-nothing" policy, asserted that the

Board did not have the right to do so. Asked why, Area asserted that;

a) this is against Civil Service regulations (April 11th and

:!ay i6th);

b) 20 DlAl'i is not policy but only "guidelines" - Area need noj

allow the Board to direct Bureau enployees (April 25th);

c) this is against Federal procurement reg^ulations (May l6th);

d) this is against Federal personnel reg-olations (May loth);

e) the acting Area Contracting Officer has the power to exercise

the Secretary's option to use the Act of l83^ - and chooses not

to do so (May Ibth);

f

)

the Act of I83U permits "direction" but not supervision of

Jovernment employees (July 6);

g) since the Area's Cables of Organization include the direction

of all Bureau enployees, paying the Board to do so would

a.-:ount to "paying double" (July 6th);

h) an "independent corporation. .. .can in no way qualify as a

Tribe under the Act of....l33U" implying that the Board was

merely an "indcpenient corporation" ar.d not an entity of the

Tribe (July 6th )

;
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i) the bureau manual (7.0 13Ty\Ii u.cA _ irbils the use ot' Bureau lYinds

to pay those "directing" Bureau employees (July 6 and August 2ni).

Tne Solicitor's opinion of -'uly 31st wculO r.ecm to indi.-jate

that none of these contentions was cirrect.

Funds ceased on June 30th. Area itnied all rique3t.s for an

extension of contract on the grounds that to do so "v;ould certainly

place the school mission in ieopard^y'" (Jlay 30th) or that this

might lead to "a chaotic situation in making the necessary

arrangements for reopening the school" (July 5th).

The Board was allowed to go without funds for ten weeks in

July, August, and early September. Tunds were not received until

the beginning of the second week of school.

The Board was threatened with retrocession for refusing to

accept an^' of the nine assertions cited above. For exajiple:

" your uncompromising position with respect to the question

of the supervision of Bureau employees. . .may well result in the

termination of contractual relations between the Ua-/aJo Area and

the Board." The Board's "uncompromising position" "(."as that Area

must document their bol-4 assertion that Board direction of Bureau

employees, al.lowed by the Bureau's manual 20 Bl/Jl and practiced

at both Roc'.: Point and i'usby during Fi" ''r3> was illegal. Area

•ira.s unable or unwilling z-:> do so.

CCNCLII3I0NS

l) iJxisting lep;islation makes it difficult for evjn v/ell-lntentioned

Bureau officials to contract schools with Iniian tribes or

communities.
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2) Tne existing Bureau accountin.;_; system r^akes it, all but

izTiDossible to determine the real costs of running Bureau

schools ani therefore wO determine adeq-iate funding levels

for contract schools.

3) jiven the increasing complexity of school contracting re-

gulations, it is becoEiing all but impossible for a local

School Board to contract for their school v/ii,hout inside

or outside assistance.

k) A few - very few - Area officials, if in key positions, can

thwart a local Board almost indefinitely - not by what they

do but by what they refuse to do.

5) A few key officials in the Navajo /o-ea seem to have been

quite willing to make up regulations as they went along,

to deny an extension of funds or to threaten retocession

to force a Board to accept their made-up regulations.

H) "Decentralization is likely to rake it rr.ore difficult, rather

than less difficult, for local Gchool Boaris'to obtain control

of their own schools.*

^J X-t '- e^tf^nnrty ^.T-Trc. It for » d C «-
( ti o a < d i to

•\MOrk flosPl-/ vu>'-*^ Ly\ e \r- cc.n-.m,^o.L.'(=-r, ~.ef=&--*-!k <L o

c)i7^P lop p I OC^I C"^ i o^ C^U«?l(.y M^Jv^rio fcr)t.<r<?"l-iO'N,

or -t u drofic^p pol f;^ of-rt ^rr-^rL-.v-e piccj,cr.^

r-- o r, o 2 P rN-""^-*- -^^er -ih^y 0-.L.^l be p> e ar c-.p, rJ ^ fa.

SU,^.^,<:>\ ^r l^C. schcol crri c.-. ^^ r\> ,^. ,.,-.. L- , ~ r ^ .v J , 6 I

'

-'

J
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As long as decisions about the allocation of Bureau funis

between locally-controlled contract sc'.:ools and Area B.I. A.

schools are made b;^ the Area, tlioce decisions will almost

always be to allocate such funds within the organization,

i.e., to Area schools.

7) Two more TJavajo Boards obtained contracts in 1972. No more

Boards obtained contracts in 1973; only one of the existing

four contracting schools has a contract as of this date

(October 2k, 1973). ^'O more Ifevajo Boards are likely to be

allowed to contract for the operation of their schools unless

legislation, regulations, and -paaawHtrl are changed.

V/ayne Holm
October 1973
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Exhibit No. 52

ETHNIC BREAKDOWN OF STAFF EMPIDYED IN THE 67

BIA SCHOOI£ SERVING THE NAVAJO RESERVATICN

The material in the follcwing chairts is set out by state, and by BIA
boarding or day school within each of the three states covered by the
Navajo Reservation. Each school is followed by a parenthesis which
identifies the type and grade level for that school:

B/K-8 indicates a Boarding school. Kindergarten through grade 8.

D/B-12 indicates a ^y school. Beginner throu^ grade 12

The staff categories used are comprehensive, ccrrbining several specific
jcfo titles within each category:

Adndnistrators Teachers

Principal Teacher Supervisor
Assistant Principal Ungraded
Education Specialist K-8 (includes K-5 Train-
Student Activities Director ing Instructor)
Guidance Supervisor 9-12
Guidance Counselor
Education Technician
Tlibrarian

Clerical/^intenance Aides

Secretary Home Life Aide
Clex ;/TVpist Recreation Aide
Census Clerk Education Aide
Bank Clerk
Teller
Warehouseman
Food Service
Pvpil Transport

Following the three state listings, there appear 8 dormitories v^ch
house Navajo students who attend nearby schools. These dormitories pro-
vide only limited instructional services, primarily in English language
skills

.
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TUBA CITY AGr:i^CY

Funding Sources - FY 1974



1253

EASTERi^ iJAVAJO AGENCY
Funding Sources - FY 1974

Eleraentaix Boarding:
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CHINLE AGENCY
Funding Sources - FY 1974
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FORT DEFIMCE AGENCY
Funding Sources - FY 1974

Elementary Boarding :

Chuska

Crystal. . .

,

Dilcon

Greasewood.

AMount

/O^Cr>!^^>

3:?oyy'/

/s/^/?

/ 075 0^0

Hunters Point,

Kinlichee. . . .

.

Pine Springs.

,

Seba Dalkai..

,

Tohatchi ,

Bi^'J^O/

•r'^ 76 J

/5y.;-ya

_^mOj?22.

730 J9^

Toyei ,

Wide Ruins .

.

Total.

Dormitories:

/5UV(»i»

'^303S?

' /V<^/8Q

Kolbrook

Snowflake

Winslow

Total

Agency Hf>RdquRrtprR

9233/f

2Ji,A'-^(^

^'{3^^

9^0,70 </

/7/3/6,

GRAND TOTAL, ff_.272yoQ
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Exhibit No. 53
Class "C" Resolution

Ho BIA Action R«quir«d|

CAU-8T-69

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Approving and Adopting the Navajo Tribal Community
School Board Act, Pertaining to the Establishment ,

Development, and Operation of Navajo Community School Boards

WHEREAS :

1. The Navajo Tribe is committed to the continuous
improvement in the quality of education available to the Navajo
People, and

2. The Navajo People have demonstrated a willingness
and a desire to have greater participation in local school
affairs, and

3. Local School Boards would Improve the quality of
education on the Navajo Reservation, and

'J. In the School Year 1567-68, nine out of ten Navajo
Area schools had organized and opei^aLed local school boaras, and
an agency school board organization had been created, and

5. The Budget and Finance Committee, by Resolution
BFMA-22-69, has given local school boards various duties relating
to the Navajo Tribe clothing program for school children, and

6. There is a need for uniformity In the procedures
of these local school boards, and

7. The substance of the proposed act was approved by

36_ of 39_ a&cncy school boards at a meeting at Hunters Point
Boarding School in April of 1969

.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council hereby adopts the pro-
posed Navajo Tribal Community School Board Act, systematizing
procedures for establishment, development, and operation of
Navajo Com^munity School Boards.

2* The Navajo Tribal Council hereby adopts as the
public policy of the Navajo Tribe the Statement of Aim.s and
Objectives of the Navajo Local Communiuy School Board Program
hereto attached.
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3. The Navajo Tribal Council hereby authorizes
the Education Committee of the Navajo Tribal Council and the
Navajo Area, Division of Education to cooperate with the local
chapters to take any steps necessary to implement this act,
and the goals expressed In the statement of the goals of the
Navajo Tribal Community School Program.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 51 in
favor and opposed, this 8th day of August, 1969.

Vi'ce Chairman
Navajo Tribal Council
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NAVAJO EDUCATIONAL GOALS DEVELOPED BY THE

NAVAJO TRIBAL EDUCATION COMMITTEE

1. To seek maximum Involvement of parents and tribal

leaders In the education program.

2. To attack the unique problems of Indian students

by the provision of unique programs suited to the needs of

these students, such as the ESL Program.

3. To develop a public Information program which

reflects progress made on a continuing basis.

4. To endeavor to assist in any way possible so that

full utilization can be made of resources, including the Economic

Opportunity Act, Public Law 89-10, and other similar programs

which can benefit the Indian people.
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AN -ACT RELATING TO THE ESTABLISHMENT, ORGANIZATION
AND PROCEDURES OF OPERATION OF NAVAJO COMMUNITY SCHOOL BOARDS

TITLE I. The Navajo Local Community School Board

A. Establishment . The chapters of the Navajo Tribe are
hereby authorized to establish such Local Navajo Community School
Boards as are suitable for their respective areas.

B. Membership . Any enrolled member of the Navajo Tribe may
serve as a member of a Local Community School Board, provided
that: 1) he is a resident of the chapter he will represent;
2) he is 21 years of age or over; 3) he is not an employee of the
school upon whose board he would serve.

C. Composition . A Local Navajo Community School Board
shall be composed of not less than 3 nor more than 7 members as
established by the chapter or chapters having jurisdiction over
the local school board.

D. Election of Members . Elections of members of Local
Navajo Community School Boards shall be held at the second regu-
lar chapter meeting in August of every year. Elections shall be
announced by the chapter and school board officers at the first
regular chapter meeting in the month of August of every year.
The officials of the' local school board In cooperation with the
officers of their respective chapters shall be responsible for
posting notice of elections, and carrying out the election of
Local Navajo Community School Board members.

E. Tenure. Cl) Any member of the Navajo Tribe qualified
to serve as a member of a local Navajo Community School Board
may be elected to serve upon any such board for any number of
terms. (2) Should any vacancy in any Local Navajo Community
School Board occur, the chapter wherein the board is located
shall elect board members as are required to fill the remainder
of the term of the seat left vacant. Those members first
elected to serve originally upon Local School Boards shall either
by agreement, by lot or by both serve 1/3 of them for a term of

1 year, 1/3 of them for a term of 2 years, and 1/3 of them for
a term of 3 years. If the number of school board members first
elected tc serve upon a local school board is incapable of equal
tripartite division, members shall be selected by lot in addition
who will serve a term of 1 year.

F. Powers; Authority; Duties

1. All Local Navajo Community School Board members
shall serve without compensation for performance of their duties.
Provided, however, that Local Navajo Community School Boards shall
have the authority to compensate their members for any reasonable
expenses incurred in the performance of their duties as school
bo^'^d "lembers, if funds for such reimbursements are available.
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2. The Local Navajo Community School Boards are hereby
authorized to solicit funds from such other sources as they may
choose, and such school boards may disburse these funds in any
manner related to the performance of their duties and functions.
The Local Navajo Community School Boards shall file yearly state-
ments of account with their respective Agency School Boards.

3. In order to effectuate local control of schools on
the Navajo Reservation, all proposals relating to management or
instruction of such schools shall be submitted to the Local
Navajo Community School Boards for their consideration and con-
sent. The Local Navajo Community School Boards shall have the
authority to advise the Agency School Administrator in charge of
hiring and replacement of both to grant its approval and dis-
approval of Administrative and Instructional personnel.

^. The Local Navajo Community School Boards shall work
in cooperation with the principals of the schools which they
serve, shall participate In the total aspect of school operation
such as finance, personnel, school plant management, transfer
of school facilities and educational program, shall strive to
maintain constant good relations between the school and the sur-
rounding community, shall determine policies relating to the
use of school facilities after hours, shall cooperate with other
local agencies for the improvement of the community generally,
and shall initiate such activities involving both curricular
and extra curricular aspects of school functions, as will foster
increased conimunlty participation in education.

5. A Local Navajo Community School Board shall report
any disagreements either among its m.embers or between it and
school officials, to the agency or inter-agency school boards,
if such disputes are incapable of resolution at the Local Board
level.

6. The adopted operating plans of the present existing
boards or groups will be utilized and incorporated under this
section.

G. Officials . Each Local Navajo Community School Board
shall elect a President, Vice-President, and a Treasurer, and
such other officials as are deemed necessary.

H. Meetings . Meetings shall be held at least once per
calendar month during the school term, and at such other times
as the President of the local school boards shall deem advisable.
The President, in calling any meetings of the local board, shall
give a minimum of three days notice to each member of the board.

I. Recall . Any member of a Local Navajo Community School
Board who in the judgm.ent of Chapter having jurisdiction over
such board has been derelict in his duties, by reason of con-
tinual absence from meetings, or who has been convicted in any
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court of law for committing any major criminal offense, may be
recalled by a majority vote of a valid meeting of that Chapter.

TITLE H. Agency School Boards

A. The Chapters of the Navajo Tribe, in cooperation with
the Local School Boards within their jurisdiction, are hereby
authorized to establish Agency School Boards.

B. Each Agency School Board shall be composed of members
elected or appointed by the Local Boards within the agency.
Each Local Board shall appoint or elect one person to serve on
the Agency School Board. In no event shall an Agency School
Board have more members than the total number of schools within
the agency.

C. Agency School Boards shall be established in agencies
having schools drav;ing students from more than one chapter
served by a local school board, including but not limited to the
Chinle, Crownpoint , Many Farms, Shiprock, and Tuba City Boarding
Schools

.

D. The Agency Board wherein it is feasible shall handle
the affairs of their respective agency bordertown dormitories.

E. Powers; Duties

1. The Agency School Board shall meet as necessary to
request and review reports from Local School Boards relating to
projects and activities carried out by these Local School Boards.

2. The Agency School Board shall plan workshops and
other training activities for members of Local School Boards.

3. The Agency School Board shall review and approve
any financial statements submitted by any Local School Board
within its jurisdiction. If an Agency School Board finds that
any Local School Board has mismanaged or otherwise misappropri-
ated funds available to it, the Agency School Board may require
the Local School Board to submit for its approval all future
disbursements of Local School Board funds, for a period at the
discretion of the Agency School Boards. The Agency School Board
shall have general powers to oversee and superintend the act'-vl-
ties of Local School Boards, and to assure that the actitivita
of such Local Boards comply with and implement the purposes of
this Act.

F. Agency School Boards shall meet either monthly or at
such intervals as the Inter-agency shall establish, but in no
event shall it meet less than four times per year.

G. Each Agency School Board shall elect a President, a

Vice-President, and a Treasurer, and other officials as necessary,
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TITLE III. Inter-agency School Boards

1. Each Agency School Board shall elect or appoint two
members from the board to serve on an Inter-agency School Board.
In no event, shall a membership of an Inter-agency School Board
exceed ten members.

A. In cooperation with the Education Committee of the
Navajo Tribal Council, the Inter-agency School Board
shall have the following powers and duties:

1. An Inter-agency School Board shall be established
to consider programs and problems of reservation-
wide significance and for off-Reservation schools
such as Intermountain, Chemawa, Albuquerque, Stewart,
Chilocco, Fort Sill, Phoenix, Riverside, and Sherman.

2. The Inter-agency School Board shall make recommmen-
datlons to the Education Committee of the Navajo
Tribal Council concerning all Navajo Area Schools
and Local School Boards.

3. The Inter-agency School Board shall plan such acti-
vities for Navajo Area Schools and Local School
Boards as are required in order that the Navajo
Area and Local School Boards may effectuate the
purpose of this Act.

^. The Inter-agency School Board will from time to time
meet with the Education Committee of the Navajo
Tribal Council to review the progress of education
on the Navajo Reservation, and make any proposals
which in the opinion of the Inter-agency School
Board would "improve" education in the Navajo Nation.

5. The Inter-agency School Board shall recommend to
the Education Committee of the Navajo Tribal
Council such policies, procedures, goals, and aims,
or such workshops as are required to implement the
Intent of this Act.

B. Officers . The Inter-agency School Board shall establish
a President, a Vice-President, and a Treasurer, and such other
officers as are required.

C. Meetings . The Inter-agency School Board shall meet at
Intervals set by a majority of its members, but in no event
shall it meet less than four times a year.

D. Funding . The Inter-agency School Board in cooperation
with the Education Committee of the Navajo Tribal Council will
solicit funds as are necessary to support its activities, and
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any activities of Local or Agency School Boards, from available
sources. Any funds procured by any Agency School Boards an
excess of cost requirements for their respective activities
shall be dis persed [sic] to Local School Boards in a matter
established by the Inter-agency School Board.
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Exhibit No. 5J^

REVISED DRAFT

NAVAJO AREA PHILOSOPHY AND OBJECTIVES OF EDUCATION

The overall task of the Navajo Area Division of
Education is to help provide an opportunity for
every Navajo child and youth to acquire the knowl-

edge, attitudes, habits, and skills he needs to

help himself and others achieve worthy goals in
the multicultural setting foaxrcountry.

Since each Navajo youth has the right to choose his ovm destiny, it
is the responsibility of Education to assist him in developing the
potential to do so. All people responsible for the education of
Navajo children and youth are entrusted with the task of guiding
them in understanding that there is strength in similarities and
value in diversity and that the quality of life in America can

continue to be enriched and strengthened by people .hose cultures
are different as well as similar. It is our belief that human dig-
nity is a basic value of freedom; therefore, a program of education
must be provided for Navajo children and youth which will enable
them to develop to their fullest potential and their worth as

individuals according to their own particular needs and interests.

Educational programs for Navajo children and youth should be developed
around curricula, activities, and materials which will help each one:

A. To develop a realization of self by involving children
and youth in the recognition and development of their
own personal, educational » social, and cultural com-
petencies.

B. To maintain pride in his heritage, to cherish that
certain body of tradition his people value enough to
preserve from generation to generation, and to respect
the culture and heritage of others.

C. To develop an understanding of human relationships
and the ability to function effectively with others.

D. To develop and practice a set of values and standards
of citizenship acceptable to himself and to the society
in which he lives.

E. To develop and maintain sound heilth of body and mind.
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F. To develop an inquiring mind which will lead to
continuous growt'.i and learning.

G. To develop competency in communicating with
others

.

H. To acquire the necessary knowledge, skills, habits,
and attitudes for a career and economic independence.

I. To develop responsibility in self-direction and
management of his own affairs.

J. To acquire such knowledge, habits, skills, and
attitudes as will contribute to the prudent use of
leisure time.

inis pnifosophy recognizes the importance of maximum involvement
and meaningful participation of parents, school boards, tribal
leaders, and related programs in the education of Navajo children
and youth. Therefore, it is essential that the schools capitalize
on community and tribal resources which are available.

In summary, the Navajo Area's philosophy of education is to equip
each individual with a self-image and the knowledge, skills, and

understandings which will permit him to live harmoniously, produc-
tively, and happily in a changing democratic society. It is believed
that educational programs should be directed toward developing atti-
tudes of discovery, problem-solving, research, and experimentation
leading to creative and critical thinking.

^sr
oos

220/FSSPELL/WEBY/rat/10-02-73p
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Exhibit No. 55
Item 55 (a) Approximately kSO Title I aides.

(b) 30 applied for the teacher training program.

(c) 19 were accepted for the teacher training program.

^^^
II

^^^%^^^^" ^^^ 1 <^^y per veek release time requiredby the training program.
<=4"-i-ieu
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Exhibit No. 57*

*See Exhibit No. 60 for this information.



1
2
7
0

E
x
h
i
b
i
t
N
o
.
5
8



1271

Exhibit No. 59

25 use 48

25 § 48 INDIANS Ch. 2

§ 48. Right of tribes to direct employment of persons en-

gaged for tliem

Where any of the tribes are, in the opinion of the Secretary of

the Interior, competent to direct the employment of their black-

smiths, mechanics, teachers, farmers, or other persons engaged for

them, the direction of such persons may be given to the proper au-

thority of the tribe. R.S. § 2072.

Liibrapy references: Indians <&=>32 ; C.J.S. Indians §§ 11, 67 et seq.

Historical Note

Derivation. Act June 30, 1834, c. 162, § 9, 4 Stat. 737.
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United States Department of the Interior

OFFICE OF THE SOLICITOR
WASHINGTON, DC. 20240

IN REPLY REFER TO:

NOV 3 1973
Mr. John Powell ""' ^
General Counsel
United States Commission on Civil Rights
1121 Vermont Avenue, N.W.
Washington, D. C. 20425

Dear Mr. Powell:

Enclosed is a copy of a memorandum dated July 31, 1973,
from the Acting Associate Solicitor, Indian Affairs, on the
scope of the act of June 30, 1834, 4 Stat. 737; 25 U.S.C.
S 48. A copy of this memorandum was requested by the Commission
at a hearing it conducted on October 24, 1973, at
Window Rock, Arizona. We understand that the memorandum
is desired in connection with, and as a supplement to, testimony
of Mr. Barry R. Berkson and that it will be included as an
exhibit in the record made on the October 24 hearing.

Sincerely yours,

Reid Peyton Chambers
Associate Solicitor,
Indian Affairs

Enclosure
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United States Department of the Interior

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

IN BEPI.Y REFER TO
JUL 3 11998

MEMORANDUM:

TO: Deputy Assistant Secretary, Indlap Affairs

FRCW: Acting Associate Solicitor, Indian Affairs

SUBJECT: Scope of the Act of June 30, 193A, A Stat. 737; 25 U.S.C. A8

On July 23, 1973, you requested our opinion on whether it is proper to
include a provision in contracts similar to the one between the Bureau
of Indian Affairs and the Rock Point Community School Board, an
Arizona Corporation, which provides for direction by Indian school
boards of certain Bureau employees. You advise that the Bureau requires
the following conditions for contracting with a local Indian group for
the operation of a Bureau school:

1. The board must be an entity with contracting capacity either
by incorporating under the laws of the state, or by obtaining
a charter from the respective Indian tribe.

2. The board must be an elected body and the contracting must
be approved by a referendum of parents.

3. The board must present a resolution from the tribe expressing
tribal approval for negotiating a contract for the total or
partial operation of the school system.

On April 3, 1970, it was concluded in an opinion of the Deputy Solicitor,
M-36803, Authority of the Bureau of Indian Affairs to Transfer to an
Indian Tribe the Direction of Federal Employees pursuant to the provisions
of R.S. Sec, 2072, 25 USC Sec. A8, 77 I.D. 49, that an Indian tribe may
direct Bureau employees engaged in programs for Indians. Section 48 reads:

"Where any of the tribes are, in the opinion of the Secretary
of the Interior, competent to direct the employment of their
blacksmiths, mechanics, teachers, farmers, or other persons
engaged for them, the direction of such persons may be given
to the proper authority of the tribe."

Therefore, the question for resolution here is whether an Indian school
board may be a proper authority of a tribe to direct Bureau employees.
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In this connection, you point out that the Office of the Field Solicitor
in Albuquerque has advised the Albuquerque Area Office that a local
Indian school board incorporated under state law is not a tribe and, so,
may not direct Bureau employees in the performance of their duties'.

To the extent that a local Indian school board is a state corporation, we
think that when acting in that capacity there can be no question that it
is without authority to assume the direction of Bureau employees. However,
we also believe it is possible for a local Indian school board, even
though incorporated under state law, to act on behalf of an Indian tribe
for purposes of 24 USC A8 if it is in fact a part of the tribe and has
been duly authorized to act for the tribe.

In other words, we do not see why an Indian school board may not have two
separate and distinct identities, under each one of which it may exercise
the powers and rights each such entity has. Thus, while an Indian school
board which is incorporated under state law may not exercise the

governmental powers of a tribe in its capacity as a state corporation, if
it is also organized as a school board under tribal law with specific
authority given it to °xercise the tribe's power to direct Bureau employees
in the performance of their duties, we see no bar to its exercise of its

powers as a tribal entity and agent simply because its members are also
incorporated under state law.

To avoid confusion in regard to the exercise of the respective powers of
an Indian school board which is both incorporated under state law and
organized as a tribal entity, we recommend that in any contracts which
the Bureau makes with any Indian school boards having such dual aspects

that it does not include the provision for direction of Bureau employees
where contracting with such boards in their capacity as state corporations.
Where appropriate, separate notification by letter to an Indian school

board in its tribal aspect should be made to advise it that It has been
found competent to direct Bureau employees and is authorized to do so.

The letter should include a statement of those limits on this direction
authority which are set out in the Deputy Solicitor's opinion of

April 3, 1970, supra.

As your memorandum does not request us to apply the foregoing legal

conclusions with respect to the Rock Point Community School Board, we
express no opinion on whether that board is an entity of the Navajo Tribe
duly authorized by the Tribe to exercise directions of Bureau employees.

/s/ Charles M. Joller

Acting Associate Solicitor, Indian Affairs
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Navajo Area Office
P. 0. Box 1060

Gallup, Kew Mexico 37301

JAN I 2 1973

Meaorandua

lo: Coimttl88loneT«^ Indian Affairs
Attention: Division of Progran Analysis

From: Area Director

Subject: Band Analysis for F.Y. '75 APP

As required for tlie F.Y. '75 APP, enclosed is fora A of Abe Band

Analysis which reflects prograa priorities for the Navajo Area.

Also enclosed herein is form B of the Band Analysis as prepared and
submitted by the biavajo Tribe.

sad.) WILFRED G. BOWMAK
Atfinj /^jj^ea Director

Enclosures

511 :JPDURAN : imh : 01-11-7 3

cc:
Pile
Chrono i^^'^

M & F
100 's Reading File



1278

1



1279

i/E5iplo>-:aent Assistance includes Adult Vocational Training (1785"!

5/Includcs Coaponencs A, G, £, and- t on Program Element 83.

B - 10
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Lxeciitivf Ofhce nf thr Chairrnan

T'w^r V;-', ^/•/•. 10 ?TAT^ON
'/.'-.'-•A- F.'^ck, Ar:zor.-3, 36515

December 21, 1972

PlTit M«rOos»!ii

Mr. Anthony P. Lincoln

Navajo Area Director
Bureau of Indian Affairs

Window Rock, Arizona 86515

Dear Mr. Lincoln:

Enclosed is Band Analysis, Form B that you
requested our staff to indicate to priorities.

We regret that we are submitting this form one

day late but I simply hope that the priority listing that

is provided herein will do much towards redirecting

Bureau funds in terms of Navajo Tribal needs.

Sincerely,

^;
arshall Tom/^

Executive Assistant to Chairman

cc: Chairrnan, NTC
Director of Administration

JAN 8 1973

BltAN::H Of BUDGET
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BAND A^WLY3IS, TOKM B—FOR TRIBES

General Priorities concerning New Progra::i3, and New Directions of Existing Prograr.s

IBE
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DA-l of 2

DURLMI 07 KiDIAN ArfAlP^
1974 PROcruUi :.: ;o?a:Jvj;i -- )',a::d analysis

PiiiOKiTiKs a;:o:;g csu^AI^' prog:u:3'

location- Navajo Area N
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Exhibit No. 61

strengthenim;

DIVISION OF EDUCATION

THE NAVAJO TRIBE
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PUBLISHED AND COPYRIGHTED

JUNE, 1973

DIVISION OF EDUCATION

THE NAVAJO TRIBE

WINDOW ROCK, ARIZONA

Printed by MODERN PRINTING CO . Albu^UWque, Ne» Meiico, U.S.A.
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THE EARLY NAVAJO PEOPLE

The Navajo people call themselves "Din^"

meaning, "Tlie People". They are members of the

Athabascan language group which migrated from
Asia to the Northwest Pacific Coast some 1300 to

1600 years ago. Anthropological research reveals

that perliaps as early as 1000 A.D., the Navajos be-

gan to occupy what is now the southwestern por-

tion of the United States, but the first definite signs

of their presence dates from around 1450 A.D. Na-

vajos had prolonged contact with the pueblos

which were also settled in the same region. The
pueblo dwellers nt Zuni called Navajos the "Apa-

chu", a word wliich probably meant "enemy" or

"stranger", but may have been derived directly

from the word "Apadje" (people) by which some of

the migrants referred to themselves.

During the period of approximately 1550 - 1600,

the Navajos learned agriculture from the pueblos.

The earlier Navajo economy based on hunting and
gathering was retained but with reduced emphasis
as agricultural more adequately performed the

function of supplying ample food in a new environ-

ment. In the space of a few years the Navajo adopt-

ed puebloan styles of architecture, manufacturing
techniques, religious paraphernalia and many ele-

ments of non-material culture such as clans, matii-

lineal descent, matrilocal residence, the orgin myth
and ritual.i

THE ARRIVAL OF EUROPEANS

The first contact between the Navajos and the

European arrivals (Spanish explorers) occurred in

1583 when a small company led by Antonio de Es-

pejo and Fray Bernardino Beltran, journeying from
El Paso, met "peaceful Indian mountaineers" west

of Zia.2

The recorded history of the Navajo people dur-
ing the seventeenth century is sketchy. The 1680
Pueblo Revolt had economically, as well as socially,

impacted the Navajos. First, Navajos reportedly

collected the stray sheep and horses released by the

general confusion, in 1696, as Pueblo Indians re-

volted against their Spanish rulers. Under the

Spanish governor de Vargas, a reconquest campaign
began; this caused many pueblo families to unite
with eastern Navajos. This social contact pro-

duced cultural change; for example, weaving be-

came a part of Navajo life, and the use of wool
changed clothing characteristics. After 1800, as

•Hester, James; Navajo Culture Change: 1!50 & Beyond.
'John Upton Terrell; The Navajos; The Past and Present of
a Great People, p. 22.

Spain's control over her colonies weakened, the

Navajos emerged as a successful nomadic cultural

and one of the dominant military powers in the

Southwest. Their military strength was known
from the Rio Grande to the western boundary of

the present day Navajo Nation.

The Spanish occupation of the Southwest fi-

nally ended in 1821 when Mexico gained indepen-

dence from Spain.

OCCUPATION BY THE UNITED STATES

The United States began its exploration prior

to this period, but by 1846 U. S. troops had invaded

the Southwest. Following a brief military cam-

paign, the Mexican possession was ceded to the

United States by the treaty signed at Guadalup)e

Hidalgo on February 2, 1848.

To assist in taming the new country the U. S.

military's first duty was to quell the livestock raids

of the Navajos; Navajo resistance lasted for more
than 100 years. During a fifteen year span between

1846 and 1861 a total of seven treaties were execu

ted. The first one was promulgated at Fort Win-
gate between Colonel William Alexander Doniphan
and Navajo leaders Zarcillos, Largos, Narbona, San-

doval, Manuelito and others. Both sides failed to

honor the terms of this and other treaties, although

it was usually the custom of the U. S. to blame the

Navajos for any and all breaches of treaty. Peace

between the Navajo and the United States was on
an intermittent basis, and hence, during his time

Ft. Defiance was established as a U. S. military out-

post. With a brief interval during the Civil War
(1859 to 1863), the U. S. went on an all-out course

to either subdue or annihilate Dine, the people.

A noted mountain man. Colonel Christopher
"Kit" Carson was appointed to sf)earhead the cam-
paign of subduing the people in the spring of 1863.

Invading the heart of Navajo land. Kit Carson's

troops killed Navajo sheep and livestock where-
ever they could be found, devastated their corn-

fields and orchards, and burned their hogans, com-
pletely destroying the Navajo economy. The people,

with the aid of severe winter conditions of 1864,

were starved into submission.

THE LONG WALK

Ultimately, about half of the Tribe, more than

8,000, made the "Long Walk" to Fort Sumner re-

servation on February 15, 1864. Life at Fort Sum-
ner was infested with misery and agony. Threat
of loss of life to other maurauding tribes, of physi-

I
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cal discomfort and disruption of family contributed

to making life at Fort Sumner a nightmare. Com-
plete deprivation of clothing, shelter and food were
experienced both during the "Lonq Walk" to, and
at Bosque Redondo. After four heart-breaking
years, the Navajos began to make overtures for re-

turning to their land; their petition for peace ne-

gotiations was granted and a peace commission
headed by General William T. Sherman was sent

to arrange a treaty. On June 1, 1868, a treaty, the

only one ratified by U. S. Congress, was signed.

The Bosque Redondo imprisonment signified

new political and economic relationships. The Nav-
ajos were no longer master of their own fate but

subservient to another society. U. S. directed culture

changes were to be begun immediately and the

people were given no alternative, only to comply.

The Navajos were given new implements, seeds,

food, livestock, and farming methods; their food
and clothing were both rationed. The chief results

of this period included the realization by the Nava-
jos that the old free way of life was gone forever

and that new imposed life styles must be accepted.

Secondary results included the acceptance of new
culture values such as the adoption of Anglo dress

and the beginning of Navajo-Anglo bilingualism.

THE RESERVATION PERIOD BEGINS

In the reservation period which followed, con-

ditions changed again. The people were released

to live on the land they loved and to readapt as

best as they could. The American Government
embarked on a program of directing culture change
with the avowed purpose of integrating the Nava-
jo people into American national culture. As stipu-

lated in the 1868 treaty life's most essential items
were guaranteed, but most of these were usually

{performed forcefully with the unilateral consent
of the federal government. Thus, federal programs
of health, welfare, and education were established

and failed. Many themes of the .Anglo culture con-
flicted with those of the Navajo culture, e.g. Christ-

ianity, marriage, politics and economics. The two
cultures had naturally developed very different

values, goals, and life supportive and improvement
processes.

During the 1850's the United States was stead-

fastly moving into the newer frontier west of the
Mississippi. Contact with Indian tribes by early

settlers was often unpeaceful, usually a military

confrontation resulted. The Bureau of Indian Af-

fairs (BIA) was established within the U. S. War
Department to contend with the Indian problem.
Later when Indian tribes were placed on reserva-

tions the Bureau of Indian Affairs' main responsi-

bility was working with the Indian tribes.

FORMAL EDUCATION ESTABLISHED

The task of the Bureau of Indian Affairs was to

deal with the provisions stipulated in the 1868
treaty. One of the recognized stipulations regarded
the education of Navajo children. In 1882, a

boarding school, managed by missionaries, was es-

tablished at Fort Defiance, and in 1890 a second

boarding school was set up at Grand Junction,

Colorado; these two schools served the educational

needs of all the Indians of the Southwest. Later

Carlisle Institute was established in Pennsylvania;

few Navajos were recruited to attend. The Navajo
view towards the concept of boarding school edu-

cation was either "uninterested reaction" or "di-

rectly antagonistic'. Boarding school attendance

created unpleasant anxieties, and traumatic experi-

ences, especially loneliness. The BIA's boarding
school educational concept conflicted with Navajo's

way of educating their youth. "It's disciplinary

methods were like those in force elsewhere in In-

dian service boarding schools. Ankle chains and
solitary confinement were a common practice.'

In 1887, in order to combat Indian disinterest

in attending the boarding schools, the BIA institut-

ed a compulsory school attendance regulation, and
then expanded the boarding school program (1900-

1913). Centers of Navajo population received some
of the new schools (Tohatchi, Tuba City, Shiprock,

Leupp, Chinle, Crownpoint, and Toadlena). After

1896, school teachers were no longer missionaries,

but were civil servants required to pass U. S. Civil

Service examinations. The Navajos interest in

sending their children to these schools was at low

ebb until about 1930.

School enrollment more than tripled from 1950

to 1970. The number of high school graduates

jumped from 75 to 1500 per year. The Tribe re-

acted by setting aside $10 million of its oil revenues

for college scholarship trust funds. By 1973, over

1,000 Navajos were enrolled in colleges and pro-

fessional schools and the Navajo Tribal Chairman
was a college graduate (the first in Navajo history).

In 1969, Navajo Community College instituted a

higher education program on the Navajo Nation,

the first institution of higher learning ever operat-

ed by Native Americans; Ganado Mission became

a multi-tribe Indian incorporated junior college,

The College of Ganado, in 1972.

Edward H. Spiccer. Cycles of Conquest, p. 22S.
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THE CONTRACT SCHOOL

The Navajos eventually came to realize that

they needed to administer the schools enrolling

their children. In 1966, a community controlled

school, a "BIA contract school", was established on

the Navajo Nation at Rough Rock, Arizona. The
operation of this school was funded under a con-

tract with BIA and through resources of the Office'

of Navajo Economic Opportunity (ONEO). The
establishment of this school was an experiment in

instituting local community control over Navajo

schools. This precedent setting establishment

brougin out that there is considerable advantage to

the Navajos having the power to make local school

decisions, both administratively and instructionally.

Ramah Navajo High School, Borrego Pass School

and Rock Point Elementary School, all recently es-

tablished community controlled, contract schools,

signifying the importance Navajo communities

place in school community movement.

DINE BFOLTA' ASSOCIATION

The Dine Bi'olta' Association, a Navajo educa-

tion was established in the 1960's; this organization

has a primary responsibility, the development of

teachers who are best equipped to teach Navajo

youth.

NAVAJO EDUCATION COMMITTEE

The Treaty of 1868 represented a significant

step toward making educational opportunities

available to Navajo children. It was the first step

in an organized plan for offering such opportuni-

ties.

Although the first educational programs for

Navajo children were limited in their effectiveness,

they were first steps. It is notable that they were

taken despite what seemed almost insurmountable

obstacles. The intent and desire to bring such op-

portunities to the children of a people who had
heretofore had no such opportunities in itself be-

spoke a vision likewise notable.

At the time of the signing of the Treaty of 1868,

there was no central Navajo Tribal government and
no Tribal political organization. It was not until

some seventy years later in the decade of the 1930's

that the Tribal Council in essentially its present

form became operative.

As this formalization proceeded, the Tribe de-

signated committees with special functions. Among

these was the Education Committee; on January 18,

1938, a resolution was passed by the Tribal Council

to ap(X)int a Committee on Education consisting of

three members to act as advisors to the Tribe on all

matters of education affecting the Navajo Tribe.

In 1957 the Tribal Council in recognition of the

important work of its Education Committee in-

creased the committee from three to five members.

Initial steps to maximimize the involvement of

Navajos in school affairs began in 1966 with the

Tribal Education Committee setting four goals for

Navajo Education:

1. To attack the unique problems of In-

dian students by providing programs

suited to the needs of these students.

2. To seek the maximum feasible in-

volvement of parents and tribal lead-

ers in the education programs.

3. To develop a continuous public in

formation program which diseminates

news about the educational progress

being made.

4. To endeavor to assist in any way pos-

sible so that full utilization can be

made of resources, including the Eco-

nomic Oppwrtunity Act, P.L. 89-10,

and other similar programs which can

benefit the Indian [jeople.

NAVAJO DIVISION OF EDUCATION

The Navajo Tribe, in recognization of the ex-

treme importance of an adequate and prof>er edu-

cation, passed on June 17. 1971. a resolution estab-

lishing tlie Tribe's Navajo Division of Education.

In the words of Chairman Peter MacDonald:

"The Division was established to support and
execute the Navajo Tribe's educational phil-

osophies, policies, and objectives affecting Na-

vajo school children, youth and adults in all

areas and activities on and near the Navajo Re-

servation. This is consistant with the policies

of the Navajo Tribe . . . (and) the speech made
hv the President of the United Stales, Richard

M. Nixon, on July 8, 1970, which outlined and

proposed a new federal Indian policy which

would assist the first American in his search for

self-determination and preservation of culture

and identity by allowing him to voice his opin-

ions, approvals and recommendations which

would best shape his own destiny."



1292

^TRIBAL COONCL
CHAIRMAN OF^ N^\fQ TRIBE

COVIIVIISS-

CIM. lONER SPECIAL
IMAVAJO DIVISiaiM

OF
EOUCATIOIM

SSTSTS.^ ^ ASSISTS. ^
^^I^PUTY

ssorrcKT' ^^^- assoc.comi
EVAUUATIOIM AtstO^
nEVIEW 3

ASSOC. COMMISSIONER
eOUCATIONAL PLArSIIMINQ & DEVELOP CVIEIMT



1
2
9
3

H



1294

The creation of the Navajo Division of Educa-
tion (See Chart #1) signified more than a change
in pohtical chmate. It implied a basic decision

that the survival of a great nation and a great cul-

ture hinges upon the Navajo Tribes ability to de-

velop a full and rich life for all Navajos on the Re-

servation. Thus, the Navajo Nation has made a

decision for culture as well as for individual sur-

vival. Currently, the Navajo Division of Education
is the primary vehicle for assuring the preservation

of the Navajo cultural heritage. Never before has

the federal establishment been more willing to im-

plement a policy of selfdetermination for Indians,

even to the point of a willingness to immediately

turn over large program components to Tribal con-

trol. This was recognized by President Nixon when
he stated:

"In my judgment, it should be up to the In-

dian tribe to determine whether it is willing

and able to assume administrative responsibil-

ity for a semice program which is presently ad->

ministered by a federal agency . .
."

A major challenge facing the Navajo Division

of Education is to rapidly develop the capability to

assume that responsibility. Effective July 1, 1973,

the Navajo Division of Education is to be renamed
the Navajo Office of Education in keeping with the

inherent philosophy and purpose of reorganization

to attain the level of Indian leadership and author-

ity equivalent to the problem being attacked.

NAVAJO RESERVATION

The Navajo Reservation today comprises some
14,500,000 acres spread over the three states of New
Mexico, .Arizona, and Utah. This land mass is

sometimes contrasted to the size of the states of New
Hampshire, Connecticut, Vermont, and Rhode Is-

land combined. The Navajo land is part of geo-

graphical formation called the Colorado Plateau.

Elevations on Navajoland ranges from 3,500 feet

above sea level to more than 10.000 feet. Tojx)-

graphic structure varies. There are flat alluvial

valleys at the 4, .500 to 6,000 feet level; rolling plains

between 5,500 to 7,000 feet: Mesas at 6,000 to 8,000

feet; and the mountains above 7,500 feet. Over
half of the .\avajo Reservation is warm, arid, and
with desert-like climatic conditions; average annual
rainfall is about eight inches and the vegetation

includes native grasses, pinon and juniper trees and
sagebrush. In the humid mountainous region yel-

low pine, oak, aspen, and fir trees are common. Ap-
proximately fifteen percent of the reservation is

arid with very little vegetation. Heat in these

regions is intensifying. The Navajo population
overflows the reservation on all sides.

Before the advent of modern technology, the

utilization of land was the basis of subsistence, pri-

marily in the yield of crops, the availability of edi-

ble native vegetation, and the wild game it pro-

vided. Land also formed the basis of religious

worship. The four sacred mountains and the earth

as a mother form the basis of spiritual well being

of the people. Today, some Navajos continue to

raise their own crops, but successful crop yields are

largely dependent on the periodic supply of mois-

ture and the natural fertility of tlie soil. Large

quantities of food (e.g., flour, coffee, meat and po-

tatoes) are bought at trading posts scattered

throughout the Navajo Nation.

THE NAVAJO TODAY

Amidst influxes of many new ideals and influ-

ences, the homegeneity of Navajo life styles are still

in contact. The basic unit of Navajo social and
economic life is the biological family: husband,
wife, and unmarried children. Because Navajo so-

ciety is fundamentally matriarchal (line of descent

and property inheritance are traced through the

mother) a number of related families are often ag-

gregated together in one geographical area. In this

set-up, related families often share major tasks to-

gether for convenience. These tasks include such

chores as sheepherding, hauling wood and water

and performing ceremonial rituals.

The largest effective unit of social and political

cooperation is the "community;" it is based not on
blood, but on geographical location. Failure to

recognize the community's existence until the early

Twentieth Century handicapped the development
of effective political organizations until recent

years. The community, for the most part, has been
recognized as the basic unit for selection of dele-

gates to the Navajo Tribal Council, the Tribe's

principal governing body.

The Navajo people traditionally identify them-
selves by clans; they number about seventy pres-

ently. Many of these clans are names of places,

names of other tribes, or a characteristic description

of a [jerson. The Clan system formerly acted as an
effective social control technique, but with Ameri-

can influence this has weakened. Marriage is based

on clan and is exogenous; the primary function is

to identify distant relatives to prevent inbreeding.

The Navajos' basic philosophy is that it is this

life which counts, and that life is full of dangers.

Navajos accept nature as a powerful motivator and
consequently a Navajo strives to conform rather

than to alter life's course. The virtues which they

attempt to possess are those which promote har-
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mony and reduce friction. The ideal Navajo be-

ing possesses self-control, generosity, and cheerfully

shoulders liis pxjrtion of community work.

Utilization and acceptance, in terms of making
the most of American and Navajo cultures, has

been an advantage to the Navajo people. The life

style created by the fusion of the two cultures is

creating a unique culture which can make life bet-

ter for all Navajos in the future.

AUTHORITY AND LEGAL STATUS

"The. Indian's right of selj-government is a

right which has been consistently protected by
the courts, frequently recognized and intermit-

tently ignored by treaty-makers and legislators,

and very widely disregarded by administrative

officials. That such rights have been disre-

garded is perhaps due more to lack of acquaint-

ance with the law of the subject than to any

drive for increased power on the part of ad-

ministrative officials.

The most basic of all Indian rights, the right

of self-government, is the Indian's last defense

against administrative oppression, for in a

realm where the states are powerless to govern
and where Congress, occupied with more pres-

sing national affairs, cannot govern wisely and
well, there remains a large no-man's-land in

which government can emanate only from offi-

cials of the Interior Department or from the

Indians themselves. Self-government is thus

the Indians' only alternative to rule by a gov-

ernment department.

Indian self-government, the decided cases hold,

includes the power of an Indian tribe to adopt
and operate under a form of government of the

Indians' choosing, to define conditions of tri-

bal membership, to regulate domestic relations

of members to prescribe rules of inheritance,

to levy taxes, to regulate property within the

jurisdiction of the tribe, to control the conduct

of members by municipal legislation, and to

administer justice.

Perhaps the most basic principle of all Indian
law, supported by a host of decisions is the

principle that those powers which are lawfully

vested in an Indian tribe are not, in general,

delegated powers granted by express acts of

Congress, but rather inherent powers of a lim-

ited sovereignly which has never been extin-

guished. Each Indian Tribe begins its rela-

tionship with the Federal Government as a sov-

ereign power, recognized as such in Treaty and
Legislation.

The powers of sovereignty have been limited

from time to time by special treaties and laws

designed to take from the Indian Tribes con-

trol of matters which, in the judgment of Con-

gress, these tribes could no longer be safely per-

mitted to handle. The statutes of Congress,

then, must be examined to determine the lim-

itations of tribal sovereignty rather than to de-

termine its sources or its positive content.

What is not expressly limited remains within

the domain of tribal sovereipity.

The acts of Congress which appear to limit

the powers of an Indian tribe are not to be un-

duly extended by doubtful inference."^

The Legislative branch of the Navajo Tribe has

developed a Navajo Tribal Code:

"which clearly shows the desire and ability of

the Navajo people to govern themselves. It

also reflects the greater responsibility which
the Navajo people have given to their elected

representatives to the Tribal Council."

"Only by construction of a Tribal system

which has as its main purpose the preservation

of the Navajo way of life can Navajo tribal

goals be assured. Second as the Navajo Tribe

seeks to work out the relationship of its nation

to the United States and the surrounding

states, the ever growing body of Tribal law be-

comes increasingly important in requiring

there other governmental systems to recognize

that extent to which the Navajo Tribe has be-

come a sovereign tribe."''

Vine Deloria, noted Indian lawyer and author

discussed the sovereignty of minority groups as fol-

lows:

"Tactical efforts of minority groups should be

based upon the concept of sovereignty. Only
in this manner can they hope to affect policies

which now block them from full realization of

the nature and extent of their problems, and
the history of intergroup relations is lettered

with examples of the recognition, no matter

how implicit, of the sovereignty of minority

groups."'

'Felix S. Cohen's Handbook of Federal Indian Law, p. 122,

LNM Press; Albuquerque, New Mexico.

•Navajo Tribal Code. Tide VII through Tide XVI, p. 9.

•Deloria Vine. We Talk, You Listen, p. II, 1970. The Mac-
Millan Company, New York.
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One can assume that a tribal government has

the legal authority and sovereignty to assume policy

and control of any phase that is not in conflict with
Federal Law.

TRIBAL GOVERNMENT

The Navajo Tribe is governed by a Tribal
Council composed of seventy-four elected members
presided over by an elected Chairman and Vice-

Chairman. Elections are held in strict accordance
with outlined election procedures. The seventy-

four delegates, one from each election district, are

elected annually, along with the Chairman and
\'ice-Chairman in November at four year intervals.

In general, each elected Councilman represents ap
proximately 1600 Navajos.

The business of the Tribe is expedited by an
executive council, an appointed body of eighteen

delegates from among the general council member-
ship, known as the ".\dvisory Committee." This
Committee acts within the limitations of specific

authorities delegated to it by resolutions of the

Navajo Tribal Council.

Fiscal matters, before being presented to the

Council, are reviewed by the Budget and Finance
Committee. A group of ten delegates appointed
for that purpose. Other committees on which the

councilmen serve are Health, Education, Central
Loan, Resources, Police and the Parks Commission,
each with five members, and Welfare, Judicial,

Trading, Placement and Relocation, and the Com-
mission on ,\Icohol, each with three members. All

of these committees function in an advisory capa-

city to the Navajo Tribal Council.

The powers of the Navajo Tribal Council, as

a recognized instrument of Tribal government,
stem from those sovereign rights which reside in

Indian tribes by virtue of the fact that the Congress

has not taken them from the tribes. This includes

control over reservation land, mineral and other

resources, and, through Courts of Indian Offenses,

over civil and certain minor criminal cases.

Delegates to the Navajo Tribal Council report

the actions of the body to the people of their dis-

tricts at regularly scheduled community meetings

in order to keep the Navajo informed as to the

functions of their governing body.

The Navajo Tribe presently does not operate

under a constitution, but by law it is empowered
to develop and adopt one by referendum. This ac-

tion is presently being considered.

EXECUTIVE BRANCH OF THE TRIBE

The Chairman of the Navajo Tribal Council

presides over the deliberations of the Tribal Coiui-

cil presides over the deliberations of the Tribal

Council and also acts with full authority as the

chief executive officer of the Tribe's administrative

organization in the conduct, supervision, and coor-

dination of Council approved Tribal programs. He
has ultimate responsibility for the proper and ef-

ficient operation of all Tribal executive divisions

and departments. He represents the Tribe in nego-

tiations with governmental and private agencies

ind meet with many off-reservation organizations

and groups to create favorable public opinion and

goodwill toward the Navajo Tribe.

The Chairman appoints various standing com-

mittees, including the Advisory Committee, within

the Council, boards and commissions within and

outside the Council, and helps in determining Tri-

bal policy and procedures.

The \'ice-Chairman of the Tribal Council, dur-

ing the absence of the Chairman, presides over Tri-

bal Council meetings and, when so directed by the

Chairman, performs designated duties of the chief

executive officer. The Vice-Chairman presides

over meetings of the Advisory Committee and signs

documents on behalf of the Tribe when authorized

by the Tribal Council.

Included in the executive branch are four main

offices (source: Navajo Tribal organization chart,

1973.):

1. Office of Administration

2. Office of Operations

3. Office of the Controller

4. Office of Business Management

JUDICIAL BRANCH

The Judicial Branch of the Navajo Tribe con-

sists of the Trial Courts and Court of Appeals of

the Navajo Tribe. The territorial jurisdiction of

the Navajo Tribe and of the Navajo Tribal courts

extends to and includes Navajo.

The Trial Courts have power to issue any writ

or orders necessary and pro|)er to the complete ex-

ercise of its jurisdiction.

The Court of Appeals has jurisdiction to hear

appeals from final judgments and other final orders

of the Navajo Tribe. The Court of Appeals has

the power to issue writs or orders necessary and

proper to complete exercise of its jurisdiction.

8
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INTRODUCTION

The socioeconomic and the educational status of

an educational community are integrally related.

Success or failure in one of the areas has direct con-

sequences for the other. This thesis is especially

applicable to the Navajo Reservation. An under-

standing of the scope and nature of both the socio-

economic and the educational problems of the Na-

vajos is essential to the resolution of most of the

conditions adversely affecting their growth and de-

velopment.

As one studies Navajo history there emerges a

pattern of repetitious societal problems that need

to be solved by new processes. The Navajos know
these problems — they have long lived with many
of them, they alone may find the necessary methods
for solving them.

SOCIOECONOMIC PROBLEMS

Employment. The Bureau of Indian Affairs esti-

mated the Navajo labor force at 40,346 persons in

1971, and by April 1, 1972, this figure had expand-

ed to 43,793. The projected labor force for 1973 is

44,100. Current figures indicate that 15,656 Na-
vajos are fully employed and that 8,918 are em-
ployed on a part-time basis. This means that there

is a present employable Navajo labor force of

24,574. The percentage of unemployment is

58.47„.

Income. The raising of livestock and limited agri-

cultural production formed the primary basis of in-

come for the traditional Navajo society. In addi-

tion, many families utilized their skills in weaving
and silversmithing to supplement the family in-

come.

Today, the traditional Navajo society is under-

going a process of change that involves a movement
towards technological development. This move-
ment is causing shifts in employment patterns, and
therefore, in the Navajos sources of income.

While the yearly per capita income on the Na-
vajo Reservation has progressed in the last thirty

years, ($82 in 1940, to S759 in 1973), the 1970 census

reveals there yet remains a vast discrepancy between
the national standard of living in the United
States, and the Navajo standard of living (in 1969

all families in the U. S. had a median family in-

come of S9,433 and Navajos had only $2,998). The
census figures of 1970 also revealed 64.4% of the

Navajos were living in poverty in 1969.

Health. On July 1, 1955, the Indian Health Ser-

vice was created as a unit within the U. S. Public

Health Service. Since then, the Indian Health

Service has expanded its facilities and services in

an attempt to keep up with the giowing Navajo

population. Presently, there arc eight service units

(five with hospitals, two with health centers, and

one Indian medical center), all of which are lo-

cated on or near the Reservation. In 1970, the Na-

vajo area Indian Health .Vdvisory Board was form-

ally established by the Tribe, and through it the

Tribal Council continues to press for improved

health services and facilities on the Reservation.

Despite their joint efforts, however, the health of

the Navajo is comparable to that of the general

population of the United States twenty to twenty-

five years ago."

The following table indicates the deficit health

care situation existing on the Navajo Reservation;

it is obvious that Navajos have fared worse than the

general pxjpulation of the country.

Housing. The traditional Navajo home is a six-

sided, one-room, log dwelling called a hogan. While
there are manv Navajos now living in more con-

ventional or modern tvpe housing, the majority of

tlie Navajo people still live in hogans. .\s a general

rule, the hogan facility lacks electricity, running

TABLE I

Health and Medical Care Indicators

Navajo and U. S. - 1970

United

Navajo States

Infant death rate, per 1000 live

births

Incidence of certain infectious

diseases, per 100.000 population:

Tuberculosis

Rheumatic fever

Hepatitis

Life expectancy at birth (years)

Hospital beds per 1000 population

Physicians per 100,000 population

42.3 20.7

270.0

90.0

1,120.0

63.2

4.4

92.0

19.0

1.6

223.0

70.5

7.8

163.0

Source: U. S. Public Health Service, Navajo Area Office,

Window Rock, Arizona.

water, and sewage connections. It is usually heated

by a fire built on the earthen floor or in a small,

wood-burning stove. Often, large families usually

live in a single hogan; consequently, overcrowding

is the common lot.

The Navajo Tribe, The Navajo 10 Year Plan, McLeod
Printing Co., June 1972.

10
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In an effort to deal with a serious shortage of

adequate housing, the Navajo Tribal Council, in

April l'.)()3, establisiied the Navajo Housing Author-

ity. The Authority was charged witli providing

the Navajo people with safe, sanitary, and decent

housing. In April 1973, the Navajo Housing Au-

thority indicated that 1030 new housing units had

been completed between 1963-1972 and 970 during

1972-73.

Recent Tribal plans summarize the status of

the housing problem:

To provide Navajo people with modern
housing, 19,281 new housing units are

presently needed. Of the 6,585 existing

houses which have standard inside plumb-

ing. 1,894 units now need repair and re-

novation.*

CoMMUNiCATroNs. The primary avenues of public

communication on the Navajo Reservation are

radio, television, and tlie newspaper. Within the

last ten years tliere has been a gratifying increase

in the number and tlie frequency of radio programs

broadcasted in tlie Navajo language. The radio re-

mains the main soince of information and avenue

of communication for the majority of tlie Navajo

people. The distribution of newspapers having in-

creased considerably, tliey are now also an import-

ant communications medium. Television is still

primarily restricted to the more |X)pulated areas of

the Reservation, since these areas are more often

provided with electricity.

Transportation Facilities. On the Reservation

hard surfaced roads liave been l)uilt |jrimarily to

provide dependable travel routes between the var-

ious government facilities (schools, hospitals, and
governmental offices). Two east-west and two

north-south highways cross the Reservation. Only

1,370 miles of roadways are paved; this is a little

more than one-third of the ratio of paved roads to

square miles in rural areas of the state surrounding

the Navajo Reservation. Tliere are no railroads

crossing the Navajo Reservation; naturally, this

creates an even greater necessity for a hard surfaced

highway system. Aircraft landing strips have been

built in various places: most of these are graded

dirt surfaces and need to be regraded after most

rains, snows, and sandstorms (few communities
have grading equipment); few runways have lights,

control towers, or any other modern airport facil-

ities.

The lack of adequate communications and
transportation facilities and services is manifested

The Navajo Tribe, The Navajo 10 Year Plan, McLeod
Printing Company, June 1972.

in many Reservation deficiencies: boarding school

rather than day school education for children; min-

imal health care delivery services; lack of current

information regarding activities on other areas of

tlie Reservation; difficulty in operating social ser-

vice programs; lack of industrial and commercial

development; and the inability to attract and hold

non-Navajo professional workers. \V'hile the Na-

vajo Tribe is concerned about the problems asso-

ciated with poor communications and transporta-

tion and is endeavoring to arouse greater public

interest in efforts to obtain improvement funds,

the Navajo Reservation remains one of the most

communications poor and transportation starved

sectors of the United States.

Economic Development. After the 1868 Treaty

was signed and the Navajos returned to their land,

they quickly adapted to the economic potentials of

the land restored to them. Sheep were the primary

means of a livelihood and Navajo flocks grew

steadily to support the increasing population. Much
of Navajo land being semi-arid, caused Navajo

families to soon make use of all tlie land where

pasture and water could be found. For a time the

needs of the increasing population were met by en-

larging the Navajos land area, but land acquisition

practically ceased by the early I900's. The in-

creasing si/e of llie population and herds of live-

stock put heavier and heavier pressure on this fixed

land base. The grazing crisis of the 1930's, and

the livestock reduction trauma which followed,

finally made the creation of a more diversified eco-

nomic base an absolute necessity.

Navajo country has always been isolated from

the main economic current of America, but still,

growth can l)e ever so slowly observed. The reasons:

traders came, the railroads brought jobs, and the

federal work progiams of the 1930s substantially

impacted the Navajo economy. Later when World

War II ended, Navajo War veterans returned with

new technological knowledge. Then oil was dis-

covered, creating a new series of occupations. Oil

revenues provided funds for experimentation in

economic development. By the 1960's the Tribe

liad begun to utilize its economic base somewhat

more fully, and to seek protection for its natural

resources.

.Although substantial gains have been made
during recent times, the Navajo economy has fallen

larther behind. Chairman MacDonald's previous-

ly cited "Ten Year Plan" identifies some specific

reasons for tliis lag, including severe erosion, con-

flict over water rights, poor roati systems, depletion

of natural resources, lack of job opportunities, and

the need for more relevant educational opportuni-

ties.

11
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Social Services. Finding ways to fulfill the social

needs ol the Navajo people constitutes a paramount
problem. The Navajo Tribe's social service pro-

gram is in tlie process of being developed; its pri-

mary pinpose is to supplement inadequate state

and federal programs, A comprehensive social

services system is badly needed.

An objecti\t of the program is the development
of the |jotcntial of Navajo human resources. Ad-
herence to tins oljjective is dictated both by the

moral sense of the Navajo people and the exigency

of their economic situation.

Public Services. The Navajo Tribal Utility Au-
thority, created by the Navajo Tribal Council in

1959 to bring electric power to Shiprock, has ex-

panded into natural gas, water, and sewer opera-

tions. It is also increasing, the distribution system

for delivering electric service to the total Reserva-

tion. (In a few areas of the Reservation, Arizona

Public Service Co., supplies electricity, and other

companies market LP gas.)

Approximately sixty percent of Navajo homes
remain without electrical service, and eighty j>er-

cent without water and sewer service. (In off- re-

servation areas of the United States, ninety-nine

percent of all Iiomes liave electric service, and more
than ninety percent have running water and sewer

facilities.) Navajo Inilian families use kerosene

lamps and haul water for many miles, and they

will continue to do so until utility expansion pro-

grams are adequately financed.

Public services provided by local governments
in the remainder of the United States include such

functions as public safety, fire protection, law and
order, environmental protection, a n d various

otiiers. .Some of these public services are not found

at all in Navajo country. These missing services

must be seemed and all other services need to be

upgraded to support an acceleration in economic
development.

EDUCATIONAL PROBLEMS

The most significant implication of having vary-

ing types of school system sponsors on the Navajo

Reservation is the lack of an integrated educational

system with common goals and responsibilities for

providing (piality educational services to Navajo

children. Each educational program on the Re-

servation has its own hierarchal structure, levels of

responsibilities, lines of authority, rules, regula-

tions, procedures, and standards. The following

is a brief oveiview and description of the various

school ])rograms.

Mission Schools. There are many different reli-

gious groups operating twenty-two school programs

ami annually enrolling about 1,000 Navajo youth.

A few examples are; St. Michaels (Catholic), Nava-

jo Mission (United Methodist), and Rock Point

(Lutheran). Each church group is responsible to

its own religious organization for defining its school

program. Policies, procedures, curriculum, pupil

expenditures, teacher standards, and overall quality

of educational services vary greatly from one mis-

sion school program to another. If the same church

group operates more than one school program, poli-

cies may be similar for those schools but completely

unrelated to any other church groups school pro-

gram.

Treaty Obi igations — BIA Schools. In Article

VI of the Treaty of 1868, it was provided:

".
. . The United States agrees that for every

thirty cliildren between said ages (6 and 16

years) who can be induced or compelled to

attend school, a house shall be provided and

a teacher competent to teach the elementary

branches of an English education shall be fur-

nished, who will reside among said Indians,

and faithfully discharge his or her duties as a

teacher."

Efforts were then made toward the establishment

and operation of schools on the Navajo Nation.

It soon became a|)parent that it was virtually im-

possible to compel the Navajo children to attend

school under the conditions of the Reservation life.

.\round the ISSO's, construction of Fort Defiance

Uoariling .School was begun, with plans to take care

of at least 1.50 residential students. Problems with

funding and retaining a competent teaching staff

hindered the school's progress. Very few children

attended this school without nmning away at every

opportunity.

The 1900's saw schools being constructed at

locations such as Tuba City, Leupp, Tohatchi,

Shiprock, and Chinle; and, shortly thereafter, at

Crownpoint, Toadlena, and Fort Wingate. Even

with the introduction of schools within local areas,

the formal education system made little impact

upon the Navajos. They continued conducting

their own educational process at home (these in-

cluded traditional techniques of stock raising,

weaving, and practicing cultural beliefs).

In the 1940's World War II introduced a much
broader viewpoint of what was beyond the Reserva-

tion boimdary lines. This resulted from the im-

pact of returning servicemen and others who had

13
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left Xavajoland to seek employment or other means
to a different way of life.

About this same period of time, more studies

and reports were undertaken by experts to identify

the primarv needs of tlie Navajo. It was often

pointed out that the Tribe's increasing population

required additional facilities to keep itself abreast

of its educational needs.

In the 1950's, Congress enacted legislation,

known as the "Long Range Act ". to provide the

Navajo Reservation and its people with educational

facilities and opportunities. A "crash" construction

program was started. The Bureau of Indian .\ffairs

attempted to carry out its plans to make education

available to all school age children. In its efforts,

it directed the setting up of day operations, trailer

schools, bordertown and Reservation dormitories,

and off-Reservation boarding schools. Although
there w.t, increasetl enrollment (24.158 pupils in

1971-72), other problems were noted, especially

those emotional and adjustment problems occurr-

ing as a result of the non-Navajo School environ-

ment.

Again, as witli mission schools, the Bureau had
its own organizational structure and lines of au-

thorit\ which differed from those of other educa-

tional systems on the Reservation. In addition,

while individual Bureau schools may have differed

somewhat in their utilization of specific materials,

teaching techniques, and special ser\ices programs,

they lemained subject to the overall pxjlicies es-

tablished at BI.A Headquarters in \\ashington,

D. C.

Plblic Cor State) Schools. Since the ISQO's the

public school education received by most Indian
students has been subsidized to some extent bv the

Federal Government. Legislation was passed at

that time authorizing the Office of Indian Affairs

to reimburse public schools for the extra expense
incurred with the enrollment of Indian children:

. . . In 1S90, the Federal Government adopted
a policy of enlisting the aid of the public
schools, wherever possible, in the Indian edu-
cation program. However, in view of the non-
taxable status of Indian Reservation lands.

State Departments of Public Instruction could
not cany the burden of Indian enrollment
without Federal aid. Although public funds
were used in various manners after the turn

of the century to assist public schools enrolling
reservation Indian children, the greatest in-

petus to the public school movement was given
by passage of the Act of April 16, 1934 (48 Stat.

596), commonly known as the Johnson-O'Mal-

ley Act. This piece of legislation authorized

the Secretary of the Interior "to arrange with

states or territories for the education, medical

attention, relief of distress, and social welfare

of Indian ..." The Act was amended in 1936
to clarify and broaden its provisions somewhat.

Specifically, the amendment provided (1) that

the Secretary of the Interior could enter into

contract with States, Counties or other political

subdivisions, or with State universities, colleges

or other types of schools for the provision of

educational, medical and other services to

Indians: . .
.'

The 1940's were indicative of a preference for

public schools; by 1972 the number of Navajo

youth attending public schools numbered 29.304.

The Navajo Tribe had recommended that federal

schools be replaced with public schools on the basis

that the two systems differed particularly in ob-

jectives, teaching methods, and curricula. Because

the Navajo Reservation extended into portions of

the states of New Mexico, Utah, and Arizona, it was
necessary to negotiate with the state departments of

education of these states. The states were not

equipped, nor were thev willing to operate a large

system of boarding scliools. They were, however,

willing to assume responsibility for public school

operation on the Navajo Nation at certain loca-

tions.

.\fter some study of the situation. New Mexico
accepted the transfer of the former federal day
school at Mexican Springs. The school at Sawmill

was taken over by the State of .Arizona. Other
transfers and the construction of new public schools

followed these initial actions by the states and has

allowed many additional children to attend school

on a daily commuter basis. The first public school

built on the Navajo Reservation with funds appro-

priated under Public Law 81.5 was opened at Fort

Defiance, Arizona, in 1954.

In a 1973 Department of the Interior news re-

lease, it was reported that a six-month, nationwide,

BI.A-funded study of the school construction needs

of public school districts serving Indian students

was underwav. The release further pointed out

that:

"in a preliminary study, the Gallup School

District, a public school district in New Mexico
(where many Zuni and Xavajo children are

educated), was found to have the greatest need

of any single district. At the state level, Ari-

'The Navajo Yearbook, Report No. VIII, 1951-61, p. 52.
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zona was found to have the greatest overall

need."

COMMINITV-CONTROLLED SCHOOLS AND PROGRAMS.

The four community-controlled schools on the Res-

ervation (Rough Rock. Borrego Pass, Ramah, and
Rock Point) are currently enrolling a total of 946

students in grades kindergarden tlirough twelfth.

These incorporated schools are Navajo controlled

and operated. They were started under special

contract arrangements with the Bureau of Indian

.\ffairs and approved by the Navajo Tribal Coun-
cil. Each of these recently organized schools has

its own school board which establishes the policies,

procedures, and standards for that school. While
each of these schools shares common goals and simi-

lar organizational structures, each is a separate en-

tity and is directly responsible to its own governing

board and local commimitv. In addition, each of

these schools has some responsibility to the Bureau
of Indian .Affairs in terms of specific contract agree-

ments, but is not controlled by. nor directly subject

to overall Bureau policies.

Tribal Programs. The passage of the Anti-Poverty

Bill by the United .States Congress in ,'\ugust, 1964

provided an opportunity for the Navajo Tribe to

establish community action programs on the Res-

ervation. On April 7, 1965, the .Advisory Com-
mittee of the Navajo Tribal Council passed a reso-

lution {.\CAP-36-65) which formally established

and approved the operation of Office of Navajo
Economic Opportunity (ONEO).

The "Headstart" program is one of ONEO's
child development programs. It presently serves

2040 Navajo children (four and five years of age)

at 102 sites on the Reservation. Since 1965 it has

served approximately 13,880 preschool children.

In this program the child's environment is used as

a laboratory for learning experiences, and his cul-

ture and language are important elements in his

development. Every opportunity is made for the

parents to become involved in the school and its

activities.

vide the basis of funding for Headstart, Homestart,

and Day Care programs, .\gain, anotlier system —
again, different rules, regulations, standards, and
procedures.

IMPLICATIONS OF CURRENT

EDUCATIONAL SITUATIONS

There Is No Unilvinc System. All the education-

al programs operating on tlie Navajo Reservation

<lirectly affect the Navajo people and their children.

Vet. each of these school programs operates within

and is responsible to its own organizational struc-

ture and not to the people who are most directly

affected. Admittedly, the various agencies have
made cooperative gestures with each other; but, in

reality, no consistent policies or common goals have

been established.

The end result is the present series of frag-

mented educational efforts with no common frame-

work oriented to. or directly responsive to, the

unique educational needs of the Navajo people.

The Navajo People Do Not Control Their Ed-

ucational Development. In consideration of the

matter of control of educational programs and ser-

vices, the Navajo Nation can be likened to a private

household whose neiglibors (well-intentioned as

they may be), are trying to run the affairs of that

household without consulting its family members.

The Navajos, in essence, have a very small voice

in, but no control over, that matter which is a

critical ingredient to continued giowth and future

development — the education of Navajo youth.

As a result of the lack of control over their edu-

cational destiny, the Navajo people find themselves

faced with the dilemma of being provided educa-

tional services that are disparate to their unique

educational needs.

"Homestart." which is the only Indian "Home-
start" program in tlie United States, is also oper-

ated by the ONEO C;hild Development Program.
"Homestart" started in June, 1972 and is an early

childhood learning program which basically takes

Headstart into the home. With "Homestart," the

parents are considered to be the most effective

teachers of their children. In 1972-73 ninety-three

children were enrolled in tliis program.

While the Navajo Trilje is responsible for the

success of these programs, and provision of qualita-

tive services to children, the Tribe itself must ob-

serve Federal regulations and guidelines which pro-

Linguistic and Cultural. The following citation

from the 1969 Special Senate Subcommittee on In-

dian Education addresses the inadequacy of educa-

tional systems on the Reservation in meeting the

special linguistic and cultural needs of Indian chil-

dren:

".
. . the typical school feels that it is its respon-

sibility not to teach skills, but to impress the

'alien' Indian with values of the dominatit cul-

ture . .
."

Social — Family. From the same document we
read:

22
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".
. . Teachers, textbooks, and curriculum,

therefore, are programmed to bring about the

adoption of such values of American life as

competitiveness, rugged individualism, and suc-

cess. But for the Indian whose culture is

oriented to completely different values, schools

become the source of much conflict and ten-

sion. He is told he must be competitive, when
at home he is taught the value of cooperation.

At school he is impressed with the importance

of individual success, but at home the value of

good interpersonal relations is emphasized."

Economics. One of the purposes and responsibil-

ities of an effective educational system should be to

assist, guide, and provide training to young people

— training which is relevant to the economic status

and needs of the society from which the young per-

son comes and is likely to return. This is one of

the major educational deficits existing on the Re-

servation today.

While the technological growth and develop-

ment of the Navajo Reservation is more limited and

has comparatively fewer job opportunities than the

nation as a whole, there still exist vast discrepan-

cies between the needs of the Tribe and what
young people are trained or encouraged to do. For

example, the medical and health needs of the Res-

ervation arc enormous; and yet, there is only one

Navajo doctor, and some Navajo ninses and tech-

nicians. While there is some general encourage-

ment given to students to enter these professional

fields, most schools on the Reservation do not pro-

vide the basic training and orientation necessary to

lead young people into the various areas of health

and medicine. Where are the Navajo teachers,

special education peisonnel, social workers, child

care workers, planners, development specialists, pro-

gram planners, etc.

In order for the Navajo Nation to continue to

grow and develop economically, there must be a

direct relationship between the developmental

needs of the Tribe and the kind of job orientation

and training provided to young people.

RELIGIOUS-PhH OSOPHICAL.

".
. . Thi' teacher complains about the Navajo

youth not being motivated, but how can he be

expected to be motivated when to do so means
rejection of his parents as well as their teach-

ings, his religion, his race and history."

(1969 Special Subcommittee on Indian Educa-

tion)

In another research report, a 1970 national

study of American Indian education by Robert
J.

Havighurst of the University of Chicago, charges

are made that many Reservation schools utilize cur-

riculum that rejects or attempts to eliminate the

Indian heritage of the child, and calls upon schools

to recognize the special needs of Indian youth and
to develop curriculum to meet those needs.

Alienation To Education. Probably the most dev-

astating result of the last one hundred years is the

degree to which Navajo children and adults have

been alienated against education. This monograph
includes many reasons for this development. One
of the early views leading up to these problems was
written in 1863 when Brigadier General James H.
Carleton arrived in New Mexico and wrote a posi-

tion on the educating process he felt was needed

for the Navajo people. The statement is as fol-

lows:

. . . "To gather them together little by little on

to a reservation, away from the haunts and
hills, and hiding-places of their country and
then to be kind to them. They teach their

children how to read and write; teach them the

arts of peace: teach them the truths of Christi-

anity: soon they will acquire new habits, new
ideas, new modes of life: the old Indian will

die off, and carry with them all their longings

for murdering and robbing: the young ones

will take their places without their longings:

and thus little by little they will become a

happy and contented people, and Navajo wars

will be remembered only as something that

belongs entirely to the past."'"

This tvpe of thinking has haunted the education
of Navajos for 100 years. Statistics show that ac-

chievement has not occurred as a result of such ed-

ucational efforts.

There are so many things in the schools that

one can still cite as being alien to the Navajo. Any
one difference between teacher and student beliefs

might become a cause for increasing alienation

(differences in dress of teachers as compared to the

dress of parents and family; differences in personal

choices of home styles, employment, religion, and
social activities: the assumption that everyone must
speak English: and, the inability to comprehend
the complexity of Indian language or skills ac-

quired in the native language).

Frequently, when students do not succeed in

schools because of loneliness, frustration, lack of

"James H. Carleton to General Lorenzo Thomas. September
6. 1863 in U. S. Congress. Senate Joint Special Committee,
"Conditions of the Indian Tribe." 39th Congiess, 2nd Session.

1866-67. Report No. 156. P. 134.
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familiar food, friends, or lack of family ties, schools

place the blame on the student dropping out, or on
his parents. Such students might be referred to as

"going back to the blanket" (going home), and
other such derogatory remarks might be used by

school staff members to make degrading inferences

about dress and the mannerisms of traditional In-

dians.

The report by the National Indian Youth Coun-

cil (with the Far West Laboratory) entitled "Who
Should Control Indian Education," concludes that:

The crucial problem in the education of

American Indian children is the general rela-

tionship between the white society and the

Indian people. This relationship frequently

demeans Indians, destroys their self-respect and
self-confidence, develops or encourages apathy
and a sense of alienation from the educational

process, and deprives them of an opportunity

to develop the ability and experience to con-

trol their own affairs through participation in

efforts of local government.

In summary, the relevancy of education in meet-

ing the imique, linguistic, social, cultural, and eco-

nomic needs of the Navajo people is a critical issue

and a matter of paramount concern. If all men are

guaranteed the right to an equal educational op
portunity, does this not also include the Navajo
people? Does the Navajo have any less right to

direct his future than any other citizen?

25
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History has left the Navajos with many major

problems. In many ways these problems parallel

those of most of the developing nations being as-

sisted by the United States Agency for Independent

Development and the World Bank International

Bank for Reconstruction and Development. The
problems cut across all walks of life and all fields of

endeavor; the most serious impediments to the de-

velopment and the happiness of the Navajo people

were discussed in preceding chapters.

Just as the developing nations (e.g. Nigeria,

Colombia, Brazil, and Thialand) are doing (with

considerable American financial assistance), the Na-

vajo Nation is placing deep faith in the positive re-

lationships existing between education and socio-

economic growth. In fact, U. S. governmental

agencies. Congress, religious organizations, univer-

sities, state governments and numerous other insti-

tutional bodies have expressed this belief time and
time again by funding, establishing and operating

educational functions on the Navajo Nation.

This chapter of the monograph is devoted to an

exploration of the principal educational delivery

systems utilized to date on the Navajo Nation and
the introduction of what might become the next re-

finement.

ALTERNATE #1: CONTINUE THE

EXISTING

As one can comprehend from the complexity of

the Navajo Nation's educational problems, there

are several alternatives witich might be used to try

to solve the problems. The first reasonable alter-

native that ought to be considered is the continua-

tion of education as it currently exists. The reason

why one must consider this alternative with such

importance is because some Navajo people are con-

tent with the education their children receive.

Existing educational activities of an elementary

and secondary nature are numerous. Our concern

is only with the formal ones; there are four such

programs which are of concern to the Navajos:

1. BIA schools

2. Public schools

3. Mission schools

4. Contract schools

It is well known that Indians are not satisfied

with BIA schools. This is a fact of such long
standing that it is major concern. Unfortunately,

in reviewing the over-all performance of Indian
students there appears to be little performance dif-

ference by Indian children attending public schools

or Bureau of Indian Affairs schools. Neither school

system seems to adequately meet Navajo needs.

The state educational systems serving Navajos

do recognize their inability to provide a meaningful

education to Navajo students, but little attempt has

been made by any of the educational systems to

work coof)eratively with any of the other involved

statewide systems to implement educational pro-

grams for tlie common good of Navajo students.

In attempts to overcome this inability, state and

local educational systems have applied for federal

tunds to initiate the development of programs, ma-

terials, etc. In many cases these same programs

have already been developed by another school on

the Navajo Reservation. As a result, there is con-

stant overlapping and duplication of effort by the

existing districts, no one major system is available

to coordinate and lead all educational systems on

the reservation. These conditions will continue to

exist and Indian students will continue to suffer

and be deprived of a relevant, high quality level

education, if present educational activities are en-

couraged to continue without modification.

It goes almost without saying, that existing pro-

grams are badly fragmented. This is as true ad-

ministratively as it is instructionally. One church

has one set of standards; another church another

set. The same can be factually stated for the three

states, the public schools, the four contract schools

and the BIA schools. Nothing is done to see that

all Navajo children receive something common.

ALTERNATE #2: UNIFICATION UNDER

ONE OF THE EXISTING, FORMAL

PROGRAMS

There are now four formal educational pro-

grams operating at the elementary and secondary

levels on the Navajo Nation. Of these, three hold

no possibility for unifying all Navajo education un-

der their sfwnsorship or their administration.

These three are: 1) BIA schools; 2) mission schools;

and 3) contract schools. Perhaps the reasons are

self-evident; in summary, BIA has been trying for

a long time to educate t+ie Navajo, and it has been

unsuccessful; mission schools have never filled a

major proportion of the need and are retiring from

the scene — there seems to be no question that none
of the churches supp>orting mission schools on the

Navajo Nation would be willing, even if able, to

financially undertake the mammoth task of funding

all of the public educational requirements of the

Navajos. Contract schools provide local commun-
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ity control, but by design represent individualistic

efforts to demonstrate Navajo competence; they do
not pretend to be tfie panacea for Navajo educa-

tion. This leaves the Navajos with one other poten-

tial unification agent, namely, the public schools.

There are many great public schools in the U.

S. Navajos have probably visited a tliousand or two
of tliem None of them, however, had curricular

progiams which were more than tokenly responsive

to some of the critical concerns of the Navajo: none
of tliem was deeply inieresteil in the growth and
development of the Navajo society.

The pul)lic scliool systems involved with educat-

ing .Navajos are regulated by three different states

(.\rizona. New Mexico and Utah). All of these

states have been members of the country for over
fifty years. None of the three states can be de-

scribed as "backward" or "underdeveloped." New
Mexico, perliajjs tlie most impoverished of the

tliree. has within its boimdaries the White Sands
Missile Range, tlie Los .Alamos Laboratories and
the Sandia Oorjxiration; these organizations con-

tain brain power and technology whicli are the

envy of all other states in the U. S.

In recent years the BIA has attempted to shift

its Intlian education responsibility to state govern-
ments. This effort is understandable; in recent

years Navajo cliildren have forsaken BIA schools

(onh 3.')'',,, compared to ('O"^, about ten years ago,

currently chose to atteiul BI.\ schools) for other

forms ot eilucation.

The three states which should be most inter-

ested in Navajo ethitation liavc long exclaimed
tlieir inability to fmul such a tremendous respon-
sibility. This was most recently revealed on a na-
tional basis when tlie key professional organization
of tlie state superintendents of public instruction,

the Council ol Chief .State School Officers, released
llie results of a project; the thirteen page Arizona
section ol the report mentions Arizona's Indian
jxjpulation in one brief, three-sentence paragraph;
the sixteen page New Mexico section makes one
"left-handed" statement related in an incidental
way to Navajo children; the twenty-six page Utah
section makes no mention whatsoever of a state de-

partment interest or concession for any Indians.

n

Admittedly, these state departments could say that

the fetltral government was res|K)nsiblc for the ed-

ucation ot Indians living within the boundaries of

their states. They can say the same for federal

highways, aiiports, water sheds, forests, defense
plants and national parks. It must be challenged,

in the case of human beings, however. What hu-
man compassion has been shown by the state edu-

cation agencies ot .Arizona, New Mexico and Utah
for Navajo children?

A more recent publication of the Institute for

Chief State .School Officers never even mentions In-

dians, not even once'-. If the two latest major re-

ports of state superintendents of public instruction

give so little attention to even i^Titing about Indian

education, how can the Navajos look forward to the

three state agencies involved witliin its geographical

area to unifying Navajo education?

The goal of BIA (to shift the expense of Na:
vajo education to Arizona, New Mexico and Utah)
will never be fulfilled. Likewise, it can now be

reported that the ability of these three states to

join together in meeting the needs of the Navajos

has been "nil." After more than fifty years of state-

hood, not one of the states can identify a major
elementary or secondary educational program,

jointly supported by the three states, which has

been a program highly supportive of Navajo edu-

cation. As is well-known, the attitude is, "Let the

federal government do it; the Indians are their

problem."

It appears quite certain that control of Navajo
education by three state departments of education

will only continue to lead to three separate systems

of education for one group of people. The possi-

bility of obtaining a unified educational program
for Indian youth appears impossible, at least for

the current .generation, under the sponsorship of

the states. These three states obviously don't want
to assume the added expense of educating 40,000

Navajo children, especially since most of these chil-

dren live in remote, isolated areas generally not
served by modern liigliways.

ALTERNATE #3: UNIFICATION OF

EDUCATION BY THE NAVAJO TRIBE

The Navajo Nation is a distinct cultural, social

and geographic entity separate from any other. A
common iioiitl of language unites the people. Their
social system reflects this uni(|ueness. These people,

"Dine," have established life patterns which are

different from other American city dwellers and
farmers.

Students starting school on the Navajo Nation
generally speak little if any English. A home visit

"Education m llir Slates: Hiilorical Derelo/iinent and Out-
look; Ed. Jim B. Pearson and Edgar Fuller, NEA, 1969.

"Thf Governance of "Slate Education SyUems: Pressure Prob-
Icnii and Options"; Ed. Kenneth H. Hansen, Institute Direc-

tor, 1972.
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from a non-Navajo teacher is impossible without a

translator and a pick-up truck or four-wheel drive

vehicle. At the family camp, the teacher cannot

expect to sit for a friendly chat, sip tea, discuss the

cliild and leave; lie (or she) must try to develop an

understanding between himself and the parent

about why the child only got a "B" in European
geography.

There is a uniqueness about the Navajo Nation

which cannot be duplicated anywhere else. As dif-

ferent as Red Rock is from Phoenix, Red Rock is

also different from Rock Point. These individual

variations must also be considered in establishing

educational progiams.

When the American school pattern first devel-

oped, its base was the community it served. Thus,

a f)erson who could work in the three "R's" might

assume the role of master (teacher) for several hours

per week. Schools were built later as teachers be-

came available. Usually tlie teachers were those

who attended one of the early colleges of Yale, Wil-

liam and .Mary or Harvard. The earliest teachers

were first trained as preacliers and only secondarily

as teachers. Normal schools, or teachers colleges,

evolved only later.

The need for uniformity was realized. It first

came from universities wishing to establish mini-

mum entrance criteria or persons. The results were

tfie development of standards and criteria, issuing

certificates, and diplomas, usually along the lines

established by state legislatures.

Education took on a true national complexion
when the landgiant colleges were establisheti. The
teaching of agricultural subjects became the basis

for funding one type of university and not another.

Different types of schools evolved and these later

grew into universities and large university systems.

Yet this evolution had a common thread; the

students were predominantly from English speak-

ing homes, usually from the more affluent as only

they could afforil such luxury, both in time and
money. As immigrants and their children became
acculturated, they too could enter college if re-

sources were available.

Universal etlucation became the standard. Only
recently did tliis lead to a desire for equal educa-

tional ojjportunity for all regardless of race or cul-

tural background. It was recognized t. at some
groups had unique languages or cultures that need-

ed to be taken into account. To accomodate these

people, bilingual-bicultural education wa.« estab-

lished; for example, Spanish speaking students have
finally gained an edge in their educational careers.

Instead of only hearing standard English from

members of other races than their own, they also

began to hear Spanish from a Chicano.

The Navajo still shares some of the same prob-

lems in many unique ways. The Navajo Nation

was settled in the Southwest long before the first

immigrants came. Their members were identifi-

able by a common language and culture and the

lands they settled were, as a result, easily definable.

Th Navajo Nation as it exists today, is larger than

at least eight states within the United States of

.America.

The common language, common culture and

common destiny bonds the Navajo people into an

able body to assume their civil responsibilities.

The Navajo people at present continue to de-

pend on outside groups for defining and control-

ling the quality and quantity of education offered

to their children. But now, parents are becoming

active and increasingly participate in their schools,

not only the public schools, but also the commun-
itv controlled and the mission schools. Parents are

also becoming more active in other community

functions.

One major obstacle to genuine and full local

involvement in Navajo education is that while the

Navajo Nation is clearly definable by its geographic

boundaries, these bounilaries cross the artificial di-

visions created by imposed state lines. Three states

(.Arizona, Utah, and New Mexico) and the federal

government (BI.A) have a hand in the operation of

Navajo schools.

Policies which are established by these states,

out ot necessity, cover the general problems of each

entire state. The public schools are bound legally

and financially to abide by the policies set up in

their respective state capitals. In the case of New
Mexico, a decision by the State Board of Education

affects every child in an Albuquerque public

school, the children in the public schools of the

Pueblo Indians, as well as the children in Navajo

attending public schools. These rulings, however,

extend only (o the state line and exclude the chil-

dren in the New Mexico located Bureau of Indian

Affairs schools.

A similar situation exists in each of the other

three states, creating for the Navajos a series of ed-

ucational programs often guided by confusing vari-

ation in policies and regulations. To strengthen

education for Navajo youth, a unifying force is

needed.

This is tiie liiird alternative. It is the only

viable method for really strengthening Navajo ed-
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ucation, and hence Navajo socioeconomic growth
and development. The establishment of a Navajo
Tribal Education Agency is now proposed, an
Agency to work cooperatively with the states in

unifying their educational requirements and sup
port programs intendeil for Navajo youth, to estab-

lish Navajo related programs and curriculum, to

elicit from Navajo people educational standards

for Navajo youth, to unify the extensive efforts of

existing non-public educational institutions, and to

be the direct link between the Navajo Nation and
federal agencies concerned with education.

The purpose of establishing Navajo control over
these schools needs to be clarified. It is not being
proposed that the Navajo Tribe should operate
these schools. It is strongly felt that in order to ac-

comodate the individual differences of commun-
ities, local schools should be run by people from the

local communities. The Navajo Tribal Education
Agency would be primarily in a position to set

quidelines for teacher standards, subject standards,

program standards and support (e.g. facilities) stand-

ards. Some local schools, due to their size, might
depend on the Tribal system to provide basic sup
port services (e.g. central financial management,
cooperative purchasing combines, and multi-com-
munity teacher training programs.)

These services would be in sup[x>rt of local

schools, allowing the schools to develop curriculum
along the guidelines established by the Navajo Tri-
bal Education Agency. Tribal standards would
start with a statement of goals followed by individ-

ual objectives. There would be an emphasis on
Navajo language and culture, and a developmental
program whereby English would enter the class-

room in a manner best adapted to Navajo students.

Provisions for certification of teachers would clear-

ly reflect the needs of the Navajo people.

The most important service the Navajo Tribal
Education Agency might provide is technical assist-

ance. Resources of materials and manpower could
be made available to schools which are not finan-

cially able to employ these services. This includes

development of new programs and grant proposals

and the support of these functions.

SCOPE AND NATURE OF THE

RESPONSIBILITIES OF THE PROPOSED

TRIBAL EDUCATION AGENCY

Three optional responsibility levels are obvious.
The Tribal Educational Agency could play a re-

view and advisory role, a selective general manage-

ment role, or a full management role. The funda-
mental advantages and tlisadvantages of each of
these roles, leaves one with an easy decision, the
only role which will meet Navajo needs is that of
full management.

Tribal Review of Policy and Finance. This al-

ternative to the current status of education on the
reservation is that of establishing a mechanism
whereby a Navajo Tribal Education Agency would
function in a review capacity in matters concerning
educational policy and finance.

This alternative would involve the establishment

of agreements between the Navajo Tribe and the

State Departments of Education of Arizona, Utah,
and New Mexico, and between the Navajo Tribe
and the Bureau of Indian Affairs. The agreements
would enable th Tribe to review the educational
and financial policies of the respective agencies.

While this alternative seems to be viable, its

.greatest drawback lies in the implicit passivity of

the Tribe in the role of review agent. A simple

review capacity would not enable the Navajo
people to participate in the initial formulation of

educational policies, or in the initial discussions

regarding the assignment of financial expenditure

priorities.

The present trend of greater parental and com-
munity involvement in local schools indicates a de-

sire of the Navajo [>eople to be actively and direct-

ly involved in all phases of the development of

qualitative and relevant educational services for

Navajo youth. A more passive role or function in

educational affairs would not satisfy this desire of

the Navajo people.

Selective General Management. There remains

the possibility of selecting certain educational func-

tions for management by the Navajo Tribe. This

selective management would include the Navajo
Tribe setting some education policy and ctlucation-

al standards; the community controlled schools

might be the first group to participate in this se-

lective management program of the Navajo Tribal

Educational Agency. There is the possibility of ne-

gotiating with the Navajo public school boards to

get their cooperation in complying with Navajo

educational standards and policy. These are steps

that tlie Navajo Tribe might take in a selective

take-over of Navajo education.

This process, however, does not sufficiently ad-

dress Navajo education problems (such as over-

lapping jurisdiction of education agencies, dupli-

cation of education effort, lack of relevant curricu-

lum, use of standardized and non-Navajo testing

31



1319

materials) , and most important of all, it lacks in

providing a mechanism that would provide for

meaningful educational input from Indian com-

munities.

A Fui.L Management Role. Navajo Tribal re-

sjx)nsil)ility for all of its education is an alternative

that is not connnonly discussed. It should be. The
Tribe could assume a full management role. This
could occur with tlie Navajo Tribe negotiating

contracts with each of the state education agencies

res[X)nsible for education in .Arizona. New Mexico,

Utah and the Bureau of Indian .\ffairs. The con-

ditions of these contracts woidd be dependent upon
the kind ol fiuiding eacli agency was willing to pro-

vide. The level of liniding woidd liave to be given

full consideration especially in relationsliip to

whether or not it would be possible for the Navajo

Tribe to supplement or provide funtling if full

funding for education was not provided by the

states and the fetleral government. This process,

regardless of the tuniling level obtainable, posses a

number of critical issues. The process of contract-

ing annually for funds would not alleviate many of

the education problems mentioned in this mono-
grapli. It woidd place the Navajo Tribe annually

at the discretion of the contracting .igcncies. The
Navajo Tribe's education department would be-

come accoimtable to tlie existing education agencies

and would not be a free agent. There exists tlie

possibility that unless the three states and the BIA
could come to some common agreemeiu about

policy and standards, the Navajo Tribe would end

up operating four distinct and different, education-

al programs; this would be very similar to the exist-

ing situation.

All of the foreseeable alternatives, except a full

management approach, have been tried, and tried,

and tried. None have met the Navajo needs. The
full management alternative is the only effort

which has not yet been attempted. It now seems

to be a reasonable time to operationali/c this con-

cept. It seems to offer the only futuristic approach

to a national education problem that will otlier-

wise continue to deprive 130,000 citizens of educa-

tional opportunity on a basis reasonably equal to

that of other U. S. citizens.

The desire to increase Navajo responsibility for

Navajo education is a growing concern on the Na-
vajo Nation. This concern was most pertinently

verbalized by Howard Gorman, Chairman of the

advisory board to Project Hope's Navajo health

service programs, Navajo Tribal Councilman, and
member of the governing l)oard of Navajo Com-
munity College. The S[x;ech, "Bilingual Education:

Its History and Its Challenges " was addressed to

Navajos attending the January 17, 1973 conference

of Dine Biolla', the Navajo educational association.

The full text of speech follows:

"Mr. Chairman, ladia and gentlemen.

It makes me I'ery hnppy to have this opportun-

ity to talk to you about bilingual education.

During my life I have seen many changes in

Xavajo education. These have been good
changes.

I am not only talking about more children in

school.

I am not only talkitig about more and better

ichooh.

I am not only talking about more and better

teachers.

I am talking about greater Xavajo control and
greater involvement of Xavajos in Xavajo ed-

ucation.

Originally. Xavajo education was something

lurccd upon us. It was something that divided

parents jroin children. It was something that

had as its major objective tlie destruction of

Xajiajo language and Xavajo cullnre. It was

Xavajo in name only. Many of our [reople

went through such an educational experience.

Many of our people /ov/ their culture and lan-

guage in the process of getting an education.

IVe were told there is no other way: there is

no better way. This kind of education existed

on the Xavajo resemalion and still exists in

some places and in some schools.

The I950's saw the beginning of a change. In

the 1950's real Xavajo education was born.

Dillon Plntero became the Chairman of the

Xavajo Education Committee. Under his

leadership the conferences on Xai'ajo education

began. Under his leadership .Xavajos began

to get involved. They began to realize that

Xavajo education belonged to the XavajO and

not to people in Washington or Phoenix or

Santa Fe.

Later, Allen D. Yazzie became the Chairman

of the Xavajo Education Committee and Xa-

vajo involvement continued and expanded.

In 1965 the Xavajo Tribe xoanled to try an ex-

periment in Xavajo Education! They wanted

to see if Xniiajo people could truly control a

Xavajo school. Out of this desire was born the

Rough Rock Demonstration School. Rough
Rock clearly showed that Xavajo people, even
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those tvith little or any formal education, could

control and direct their own school — and do

it better than anyone else.

Out of this small and humble beginning we
are witnessing many other successes in Navajo
education: Navajo Community College is an

outstanding example. This fall the College had
an enrollment in all of its programs of over

670 students. Construction contracts totaling

over $10 million have been awarded and soon

a new campus will be ready at Tsaile.

Borrego Pass is another example, so is Ramah,
Rock Point and there are others and there will

be many many more.

Why do I say that there will be more schools

like Rough Rock, Navajo Community College,

Borrego Pass and so forth? Because one can

not and one should not stop the movement of

Navajo education toward the goal of Navajo
control.

Those individuals and those schools which do
not support Navajo control must as surely dis-

appear as the snow disappears in the Spring

time. Nothing, absolutely nothing can pre-

vent Navajo people from controlling Navajo

education.

There are at least two reasons why Navajo
control is not only inevitable but also desir-

able. First, the jiriiiciple of a democracy de-

mands that schools serving a community or an

area be controlled by the people they sene and
second, the curriculum must reflect what the

people and community served want and not

what someone else thinks is necessary.

What do Navajo people want in their schools?

I think they want schools that teach in a posi-

tive manner Navaio language and culture. 1

think they want Navajo hislo>y taught from

Navajo textbooks. I think they want their

children to learn in a climate in which the

children are respected as well as their homes
and parents. I think Navajo people want

quality education contained in a system that

allows for individual differences and interests.

Do we have this kind of education yet? The
an.iwer is only in a few places. In most schools

we find administrators and teachers unable or

unwilling to adopt the schools into what Nava-

jo people want.

Too often we hear the excuse: 'The schools

are to teach the whiteman's way. The home is

the place to teach the Navajo way.'

This excuse is heard throughout the reserva-

tion. Tve heard school administrators say it

from Fort Defiance, Ganado, Chinle and Kay-

enta. So have you!

We must not tolerate this kind of an excuse.

Education is the way whereby a people carry

on their culture. If our schools do not teach

our culture, our culture will die! It's that

simple. It's that tragic! You do not see Amer-
ican history teaching being limited to the

home. You do not see the English language

being limited to being taught in the home.

You do not see English literature being limited

to being taught in the home.

Yet you hear school administrators telling us

that anything Navajo should not be taught at

school but rather at home. This is wrong!

Another excuse heard frequently is: "We
would like to add Navajo language or Navajo
history to the curriculum but we can't find

qualified and certified teachers." Too often

when we hear this excuse we bach off and ac-

cept the excuse. This is wrong!

Either the statement (excuse) is true or it is

false. If it is true then we have two choices —
change the rule or change the system. When
I say change the system I am talking about es-

tablishing a total and complete system of Na-

vajo education. No longer would we have

public schools or BIA schools but rather we
would have Navajo schools as a part of a Na-

vajo system of education.

If the statement is false then we should ignore

the excuse. To me it is one of the most danger-

ous and vicious excuses.

I have done some limited research into the

matter. I have asked certain people at Navajo

Community College to do some research for

me. And 1 believe the statement is false: If

Navajo people stand united for Navajo history,

culture and language to be taught m all

schools enrolling Navajos, I believe this can be

done and I believe this should be done.

There is another area of Navajo education that

has received attention lately. These are pro-

grams in which the language of instruction is

Navajo.

Why are there so few of these bilingual pro-

grams? Research has shown that learning is
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more rapid and more complete when the learn-

er's own language is used as the language of

instruction. Research has also shown that after

learning in one's own language one can more

easily and more successfully learn another lan-

guage. Yet bilingual programs are the excep-

tion rather than the rule. Why?

The answer lies in the fact we, the Navajo, do

not yet control our own education. Also we
must remember those few Navajos who believe

all things Navajo arc bad and who fight any

effoU to bring Navajo into the classrooms.

Let me make something very very clear. I am
talking about Navajo control: I am not talking

about Navajo isolation or segregation. We live

in a world that is changing. We are also chang-

ing. It would be foolish as well as impossible

to try to isolate the Navajo — eliminate all

Anglos and bring back the buffalo. I would

not want to even if it were possible.

In Navajo stories we all are one people. There

mu'.t be respect, cooperation, understanding

and love between all people.

Our hearts must be full of love. Our hearts

must be full of faith. Mankind must learn to

live together — associate with each other. On
the Navajo reservation we have an opportunity

for whites, blacks, browns and reds to work

together and play together.

Armed with knowledge and pride in our cul-

ture and heritage we extend the hand of fel-

lowship to those of other races and religion.

Together we walk, together we march to

brighter tomorrow!"

By late 1960s and early 1970's the Navajo

people had developed a strong nationalistic spirit

wliicli continues to giow each year. An indication

of this rise of Navajo pride is seen in the establish-

ment of a Navajo Hag, a bill of rights, written Na-

vajo history, tlie incorporation of 1968 centennial

as a "nation" and the recognition of the Navajo

Tribe as the Navajo Nation. The ten year plan

now being pursiictl by the Navajo people asserts

that the Navajo living standard will be upgraded

through Navajo self-determination and antonomy.

Navajo managed agencies include colleges, utility

companies, private businesses and federal programs.

These are multi-million dollar operations.

The concluding chapter of this monograph as-

sumes that the Navajos have adequately demon-

strated their ability to manage Tribal affairs, that

Navajo education is in a horrible state because

present arrangements restrict adequate Navajo

managerial involvement and that a Navajo Tribal

Education .\gencv should be established and made

res|X)nsible by the Tril)e for improving Navajo

education. The organization, goals and functions

of this agencv are the topic of the next and con-

cluding chapter in this monograph.
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THE EDUCATIONAL PROBLEM

The educational programs currently adminis-

tered for Navajos do not begin to prepare Navajo

youth to acquire the basic socioeconomic knowledge

and skills needed by the Navajos. The reasons are

numerous: program content is unsupportive of the

continued growth and development of the Navajo

culture; only token bilingualism is practiced; ele-

mentary and secondary education efforts are dis-

jointed, governed by a variety of non-Navajo groups

and not coordinated by any agency; Navajo involve-

ment in guiding and controlling their education is

spotty and generally not genuine, nor in-depth; per-

haps most important of all, Navajo children find it

difficult to respect parents who cannot do simple

things like managing local schools and protecting

their children from having the Navajo culture

downgraded in school classrooms. If children can-

not respect their parents, can parents have self-

respect?

To maximize the benefits which can be secured

from education, to do what other school districts

and their communities have done throughout the

country, to do what the U. S. State Department and
and the World Bank are helping other peoples

to achieve in developing countries throughout the

world, the Navajos need to create an educational

system which is congruent with their basic philoso-

phy. Navajos need to be sure that a sufficient num-
ber of the educational requirements placed upon,

their children directly relate to the maintenance
and the uptgrading of the Navajo culture; this in-

cludes the teaching of values, history and tradition,

language, arts, and all other important aspects of

Navajo life.

Adult Navajos need to have the experiences as-

sociated with seeking to be elected to school boards,

to campaigning for elections and to managing local

schools: the adults need school-community experi-

ences to foster their development, learning activities

which they can carry over into other community
affairs. Naturally, schools are more for children

than adults, but it should not be overlooked that

those adults who do get involved with the operation

and management of the schools are often having

about the only institutionally based learning ex-

perience available in their remotely located com-
munities.

Essentially then, this is the Navajo educational

problem. The existing series of programs is in-

sufficiently supportive of Navajo culture, they do
not begin to maximally develop children nor adults,

they interfere with development of individual and
community self-respect, and they depend upon

sporadic, often ineffective, leadership of a variety

of unrelated, basically non-Navajo agencies. It is

asserted that socioeconomic development has been

unreasonably stifled as a result of this failure to

intimately involve Navajos with the planning, im-

plementation and evaluation of their own educa-

tion.

THE NEED TO ESTABLISH A TRIBAL

EDUCATION AGENCY

By having the Navajo Tribe designated a Tribal

Education Agency, on an institutional level com-

mensurate with and supplemental to state depart-

ments of education, the Navajo people can in-

fluence the education granted to their children in

more positive and long-lasting ways than by any

previously used process. This designation will

enable the Navajos to secure more adequate fund-

ing without a continuous array of special appeals,

rules, interpretations, and legislation; it will permit

one agency to better coordinate Navajo Nation edu-

cational programs, to influence the establishment

of pertinent Tribal pwlicy and state legislation, and

to promote improvements in Indian education

through state, regional, and national agencies.

The designation of the Navajo Tribe as a Tri-

bal Educational Agency will, for the first time, pro-

vide the people. Dint', with a systematic process for

affecting the educational programs of the mission

ichools, the BI.A schools, and tlie public schools of

Arizona, New Mexico, and Utah. Finally, the Nava-

jos should be able to reach into all of the schools

trying to educate their children. The proposed agen-

cy will be able to influence groups governing educa-

tion, including state departments of education and

state boards of education, to more carefully con-

sider the setting of p)olify which also includes the

concerns of Navajo children whenever policies are

set for the common good of all students of a state.

(Too often, Navajo students have been deprived of

educational opportunities because they were inad-

vertently groujxfd into the common-good categories,

e.g.. all pupils must function only in English, all

pupils must sp)cnd the same number of hours in

school regardless of age and travel time, and all

Indian children are to be tested on non-Indian con-

structed, standardized tests.)

The representatives of state departments, public

school districts, and other educational agencies are

learning that (lie United States is increasingly gov-

erned by the multi-agency concept. Social agencies

are no longer able to function in isolation. City

school systems learn to work with ghetto organiza-
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tions if they want to materially improve ghetto

conditions; and, governmental agencies in develop-

ing countries are finding ihey must work with or-

ganizations of the poor, it they wish to uplift in-

country social and economic conditions. Religious

missions, states, and the BIA must likewise work
with the Tribe if Navajo education is to be

strengthened. Believing that olf-reservation con-

trolled educational agencies need op|X)rtunities t(J

react more in-depth with the Navajo people, the

Navajo Division of Education is pro|)Osing the

creation of a Tribal Education .\gency with the

hope that it will gain immediate and widt-spread

recognition. It would be a highly qualified organi-

zation capable of functioning, in effect, at the level

of the three state departments of education govern-

ing Navajo education. Thus, the Navajo Tribal

Education Agency, if one is so designated, would

work with the three State Departments of Educa-

tion, with the U. S. Office ot Education, with the

Commission of the States, with the Regional Educa-

tional Laboratories, with foundations, and so forth,

in continuous and rejjeated efforts to influence the

improvement of state educational requirements, to

raise funding levels, and to bring the best research

and planning to bear on the educational problems

of the Navajos. In essence, doing many things

which state departments already do for their Anglo

children, but find virtually ini[x>ssible to do for

Navajo children.

For the states, supporting this Navajo move-

ment provides a means for demonstrating their

faith in the Navajo people; the same way the Fed-

eral Government demonstrates its faith in the state

educational agencies. For the Navajo people it

allows the parallel growth and development of the

Navajo school and the Navajo child, with the ul-

timate goal of the best education for the best p)os-

sible life.

The parents of Navajo children clearly desire

to have the option to have their children attend a

particular school, a school of the parents own
choosing. Thus, Navajos will continue to support

all of the schools existing on the reservation. As

the states allow and promote different types of

schools under their jurisdiction, so would the Tri-

bal Education Agency.

The role of a state may vary in this new context.

It might choose to turn its responsibility over to

the Tribal Education Agency, or it might choose to

work in cooperative harmony with the Tribal Edu-

cation Agency.

In the first instance, the state would still meet

its obligations of support to students within each

state, but might choose to meet the basis of support

for public cilucaiion while delegating all other le-

s|X)nsibilities lo the 1 ribal Education Agency. In

tlie second inslance, the state might recognize the

Tribe as being supreme in its arena of education

(in its geographic cultural realm), and seek to work

hand-in-hand with the Tribal Education .\gency to

develo|) the best |>ossible schools lor all children.

1 here woukl not be overla|)|)iug responsibilities,

rather there would be policy guidance from the

Navajo peo|>lf and legislated sup|X)rt from the state

Ijoartls ot eilucaiion.

Federal schools, subject to the progiams of the

Tribal Educilion .Agency, would secure |)olicy from

the .Agency's parent organization, the Tribal Coun-
cil, in |)rogram develo|jment and implementation.

Thus, the Agency which is to serve the Navajo
|>eople would seek guidance from the Navajo [X'o-

|>le, through its elected representatives, in working
out the progress of Navajo education.

Deciding on boarding schools versus day schools

would now 1)6 in the hands of the people who are

affecteil. Mission schools, private schools, and con-

tract schools would be subject to the Tribal Edu-
cation AgencN, in the same way that similar schools

in New York or California are subject to state de-

partments of education. There would still be per-

sonnel, curriculum and welfare standards to facili-

tate a student completing his education.

The idtimate source of authority would be the

Tribal Council. The 1 ribal Coimcil would be

vested with the responsibility of setting reservation-

wide educational policy and delegating the execu-

tion of the policy to the Tribal Education Agency.

The Tribal Education Agency would set standards

lor the professional staff, the curriculum, the num-
ber of years of education, and the assistance request-

ed by local communities.

ORGANIZATIONAL PLAN FOR THE

TRIBAL EDUCATION AGENCY *

If USOE designated the Navajo Tribe as a Tri-

bal Education Agency, and the three concerned

states of Arizona, New Mexico and Utah agreed to

the designation, the Tribe would probably assign

the related responsibilities to the Tribe's Division

of Education. The organization chart in Chapter 1

depicts the component parts of the Division of Edu-

cation. The four key units are:

1) The Office of the Commissioner;

2) The Office of Educational Planning

and Development;
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3) The Office of Educational Services; and

4) The Office of Evaluation and Review.

The major functions to be performed by each of

these subunits of the Tribal Education Agency are

discussed below in more detail than depicted in the

chart.

Office of the Commissioner. This office would

be responsible for the overall coordination of edu-

cation on the Navajo Nation. The legislation of

the Tribal Council would provide the policy to be

implemented by the Division of Education for the

Tribal Education 'Kgency. The Commissioner
would be responsible for maintaining an emphasis

on educational leadership, program planning, pro-

gram implementation, and program evaluation.

He would accomplish these functions through the

efforts of local people, the staff of the ,\gency, con-

sultants and task forces. The Commissioner would
be the general manager of the Division and re-

sponsible for Tribal Education .Agency tasks.

Educational Planning and Deveiopment. The
establishment of this organizational unit in the Di-

vision of Education springs from the belief that

inability to plan and inability to implement are

two of the weaknesses which are often the downfall

of educational agencies. The Tribal Education

.Agency intends to overcome this perennial problem

by creating and staffing a strong department of

planning and development within the Division of

Education. The staff will be highly qualified and
experienced in planning and in implementing edu-

cational endeavors with developing peoples.

This branch has the overall resp>onsibility to

continuously examine the present, and to periodi-

cally project plans for future development. It

should develop meaningful plans to increase Nava-

jo control over Navajo education.

This branch will have the responsibility of iden-

tifying alternatives, considering possible consequen-

ces of its activities, and to develop and recommend
courses of action. This branch is not an opera-

tional division in that it develops plans and pro-

grams which, if operationalized, become the respon-

sibility of the Education Services branch; and why
they are to be evaluated and checked, become the

responsibility of the Evaluation and Review
branch.

The following four functions are foundational

to the Educational Planning and Development
branch:

1) Financial and Fiscal Affairs. A major

concern of the Navajo Tribe should al-

ways be funding and fiscal accountabil-

ity. The Tribe must not be placed in

the position that increased self-deter-

mination activity in Navajo education

means reduced federal or state support.

Money, its sources, and its limitations,

must constantly be researched.

2) Educational Requirements. .\ corner-

stone of any increased Tribal concern

and involvement in education is the

development of educational require-

ments which are felt by the Navajo peo-

ple and Tribal Council to be necessary

to assure the highest quality of Navajo

education. This includes teacher and
administrator certification and accredi-

tation requirements. It is reiterated

that this is not an effort to develop a

single type of school for the entire re-

servation. Rather, the proposal is a-

bout developing a series of basic re-

quirements which will be used by every

school operating on the Navajo reser-

vation, regardless of sponsor. These re-

quirements will not replace the BIA or

public school requirements, but will be

an addition; for example, the Navajo

Tribe might require that every school

enrolling Navajo children teach a unit

at every grade level on Navajo history

and culture.

3) Navajo School System. As stated be-

fore, there are a number of schools

which are neither BIA nor public

schools, such as Rough Rock, Borrego

Pass, Rock Point, and Ramah; these

schools do not have the capacity for

extended and in-depth planning and

development. These are community
controlled schools (BIA contract

schools). There may be other commu-
nities and schools interested in learn-

ing more about this educational move-

ment. Therefore, it is imperative that

there exist the planning and assistance

ability to systematically meet the tech-

nical assistance needs of such groups.

4) Unification Concepts. The Navajo

should have the capacity and ability to

examine all possible educational alter-

natives, including the possibility in the

future of a series of unified school sys-

tems. Once again, alternatives and con-

sequences must be studied carefully.
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I

The time to plan and prepare for the

future is now, before problems become
more acute.

Educational Services. This is the second major
branch of the Division of Education. Basically, it

is the operational entity of the Agency. Initially,

its major interests and programs vifill be in the areas

of higher education and special education.

As the need increases and as the kinds and the

numbers of schools increase, the Educational Ser-

vices branch vv'ill expand. In tlie future, preschool,

elementary, and high school concerns will be a part

of the responsibility of Educational Services. In

addition, the distribution and utilization of the

Navajooriented curriculum materials will be a re-

sponsibility of Educational Services. (The develop
ment of those materials will be the function of the

Educational Planning and Development branch;

the testing of the effectiveness of the materials will

be the responsibility of the Evaluation and Review
branch.)

Evaluation and review. The third and final

branch of the Division of Education is Evaluation

and Review. Its major function is to provide a

mechanism to see that the programs, courses, re-

quirements, etc., developed by the Educational
Planning and Development branch are indeed re-

searched and achieved in a proper and prescribed

manner. Further, this branch shall, on a contin-

uous basis, monitor and develop in-depth studies

related to Navajo education.

This branch will be responsible to assure the

quality of Navajo education required by the Nava
jo Tribal Council. Once again, the concern is a

cross the board, not just for one type of schcxjl

In other words, the Navajo Tribe has the responsi

bility to be certain that all schools which enrol

Navajo students, regardless of type of school, adhere
to requirements approved by the Navajo Tribal
Council, fust as the State of Arizona has the

responsibility to monitor all schools which Arizona
residents attend, so does the Navajo Tribe have an
equal responsibility to its children.

CONCLUSION

This monograph asserts that the focus of Nava-

jo education should be on the growth and develop
ment of Navajo children and the advancement of

Navajo communities. It states that the present sys-

tem regretfully develops negative, anti-school feel-

ings in many Navajo adults and children. Change
and improvement are urged.

The document leaves much to the imagination.

In an effort to be brief and to the point, effort was
not spent, for example, detailing Navajo school

board needs, teacher certification problems, teach-

er-training inadequacies, special education needs,

funding sources and requirements, accreditation,

pupil personnel services, and numerous other signi-

ficant Navajo concerns.

Instead, it was assumed that the persons con-

cerned with Navajo education decision-making

would have firsthand Navajo educational experi-

ences and they would conduct the necessary re-

search. To this end, a brief bibliography has been
included in the monograph.

In essence, the Navajos propose taking another

step — the establishment of a Tribal Education
.Agency — their research revealed no other signi-

ficant alternative to the systems being applied to-

day, systems which are failing to meet many impor-

tant educational and developmental needs of the

.Navajo. Primarily, these needs relate to the main-

tenance, growth, and happiness of the Navajo peo-

ple as they function both on the reservation and
in the greater American society.

The monograph devotes little effort to respond

to an often raised question: Do the Navajos have

enough educated members to staff the proposed

1 ribal Education Agency? The answer is an un-

qualified "Yes!" Still, to remove any doubts, one

set of data is cited:

"Six years ago the number of Navajos attend-

ing the Unniersity of New Mexico and Colleges

on or adjacent to the Navajo Nation was
thirty; today, it is over one thousand — and,

about sixty percent of these students are study-

ing education.
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APPENDICES
Included in the Appendices are a number of documents not referenced in the

monograph, but which are pertinently informative to the intent of this document.
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APPENDIX A

Subject Matter: Education — Committee on Navajo

Page: January 1938 Meeting: 161

Discussed: 58 - 60

Passed: January 18, 1938

Vote: Page 60 (54 for - 1 against)

BE IT RESOLVED BV THE NAVAJO TRIBAL COUNCIL in Council

assembled on tliis 18tli day of January, 1938, at Window Rock, Arizona, that the

Cliairman be and lie is hereby authorized to appoint a Committee on Education,

which shall consist of five members from the Council.

BE IT FURTHER RESOLVED that the Committee on Education as ap-

pointed by the Chairman shall have power to act as adviser for the Tribe on all

matters of education affecting the Navajo Tribe and members thereof.

BE IT FURTHER RESOLVED that any meeting of the Committee on Edu-

cation sliall be called by written notice issued at least ten days in advance by the

Superintendent of the Navajo Agency.

I hereby certify that the foregoing resolution was considered

and didy approved by a majority vote of the Navajo Tribal

Council, on the 18th of January, 1938, at a regularly called

meeting at which a quorum was present.

(Sgd)

Henry Taliman, Chairman
Navajo Tribal Council
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APPENDIX B

CJN-68-71

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Approving the Navajo Tribal Budget, Fiscal Year 1972

WHEREAS:

1. Section 7 of the Act of April 19. 1950 (Public Law 474, 81st Congress)

provides that

"Not-withstanding any other provisions of existing law, the Tribal

funds now on deposit or hereafter placed to the credit of the Navajo

Tribe of Indians in the United States Treasury shall be available

for such purposes as may be designated by the Navajo Tribal Coun-

cil and approved by the Secretary of the Interior," and

2. The Navajo Tribe requires a certain amount of its funds to operate its

Tribal Budget and for other purposes during Fiscal Year 1972, and

3. The Navajo Tribe lias a duly elected Tribal Council, a duly constituted

Advisory Committee of the Navajo Tribal Council, and bonded officers.

NOW THEREFORE BE IT RESOLVED TH.\T:

1. The attached Navajo Tribal Budget for the Fiscal Year 1972 (July 1,

1971 to June 30, 1972) in the amount of 518.131.360.00 is hereby approved by the

Navajo Tribal Coiuicil and submitted througli the .Area Director. Navajo .Area

Office for approval by the officials of the Bureau of Indian .\ffairs in accordance

with the Act of April 19. 1950 (Piil)lic Law 474. 81st Congiess) and delegations

of authority contained in Order Number 2508 as amended and Order Number
551 (Section 330).

2. All of the funds requested shall be subject to advance to the Navajo

Tribe for purposes for which recjuested with exception of those items included

in the Fiscal Year 1972 Budget which shall be designated as payable througli the

Regional Disbursing Officer from appropriated Tribal funds.

3. All unobligated balances in the Fiscal Year 1971 Budget shall lapse on

June 30, 1971. with tlie exception of those funds designated to be carrietl over

to the Fiscal Year 1972 pursuant to appropriate resolutions. .\t the close of tlie

fiscal year. June 30. 1971. the Ijudgel accounts shall be closed and financial state-

ments prepared by the Controller as soon as practicable. Copies of these reports

shall be furnished the Afen Director — Navajo .\rea Office, the Commissioner of

Indian Affairs, and the Secretary of the Interior.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by the

Navajo Tribal Council at a duly called meeting at Window Rock, Navajo Na-

tion (Arizona), at which a quorum was present and that same was passed by a

vote of 52 in favor and 4 opposed, this I7th day of June, 1971.

(Sgd)

Chairman
Navajo Tribal Council
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APPENDIX C

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Authority to the Navajo Tribal Chairman to Increase
THE Membership of the Education and Health

Committees to Meet Present Needs

WHEREAS:

1. The great growth of the Navajo Tribe in recent years has greatly in-

creased the responsibility and workload in many desired and necessary services

now performed by the Navajo Tribal Council committees for its people. This
is particularly true as it applies to tlie new and extended programs presently

undertaken by the Education and Healtli Committees.

2. To enable these committees to adequately carry out the many phases of

their program and properly serve all of the people throughout the Navajo Res-
ervation, it is imperative tliat the membership of these two committees be in-

creased from three to five members. This will eventually enable both of these

committees to have one representative serving his people within each of the five

presently existing Navajo subagencies.

3. The Advisory Committee of the Navajo Tribal Council by Resolution
No. ACJ-45-57 adopted July 11, 1957, recommended to the Tribal Council and
its Chairman the increase in membership of the Education Committee from three

to five. After careful consideration of tlie matter, the Advisory Committee felt

that if its people are to benefit fully from the program of the Education Com-
mittee, they must have proper representation throughout the Navajo Reservation.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Chairman of the Navajo Tribal Council is hereby authorized to in-

crease the membership of the Education and Health Committees to five mem-
bers each. The appointment of these additional members now and in the future
shall be made in such a way that every subagency on the Navajo Reservation will

eventually be represented by at least one member of these two committees. Mem-
bers presently on the Education and Healtli Committees shall remain in office,

notwithstanding the fact that presently more than one member comes from a

single subagency.

2. The Navajo Tribal Budget for Fiscal Year 1958, Division 583, Section A.
entitled "Community Services," Item 1, Personal Services and Item 17, Travel
and Per Diem are hereby amended to include a sum totaling SI 1,912.00 to provide
compensation for the members added to these two committees.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by the
Navajo Tribal Council at a duly called meeting at Window Rock, Arizona, at

which a quorum was present, and that same was approved by a vote of 46 in

favor and 16 opposed, this 31st day of July, 1957.

(Sgd)

Paul Jones, Chairman
Navajo Tribal Council

45



1333

APPENDIX D

A. SCHOOLS SERVING THE NAVAJO NATION

The following lists exemplify the diversity of educational institutions operative

for the benefit of Navajo students. Some of the data are pertinent to graphics

presented in the main body of this monograph.

MISSION SCHOOLS

1. Berean Mission School

Bloomfield, New Mexico

2. Bible Baptist Shepherd School

Farmington, New Mexico

3. Brethren-In-Christ Mission

School

Bloomfield, New Mexico

4. Brethren Navajo Mission School

Counselors, New Mexico

5. Cathedral Elementary School

Gallup, New Mexico

6. Immanuel Mission School

Teec Nos Pos, Arizona

7. La Vida Mission School

Farmington, New Mexico

8. Montezuma School

9. Navajo Bible Academy School

Oraibi, Arizona

10. Rehoboth Mission School

Rehoboth, New Mexico

11. Rock Point Mission School

Rock Point, Arizona

12. Rock Springs Navajo Mission

School

Rock Springs, Arizona

13. Sacred Heart Cathedral School

Farmington, New Mexico

14. Seventh-Day-Adventist Mission

School

Holbrook, Arizona

15. Southwest Indian Mission School

Glendale, Arizona

16. St. Francis School

Gallup, New Mexico

17. Twin Wells Indian School

Holbrook, Arizona

18. St. Michaels

Window Rock, Arizona

19. Zuni

Zuni, New Mexico

20. Lake Valley

New Mexico

21. Navajo Methodist Mission

Farmington, New Mexico

22. Immanual Mission

Sweetwater, Arizona

FEDERALBIA SCHOOLS

1. Navajo Mountain 7. Beclabito

2. Aneth

3. Red Mesa

4. Kayenia

5. Tees Nos Pos

6. Denne Hotso

8. Shiprock

9. Nenahnezad

10. Kaibito

11. Shonto

12. Chilchinbito

IS. Lukachukai

14. Cove

15. Red Rock

16. Sanostee

17. Red Lake

18. Many Farms
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19. Chinle

20. Toadlena

21. Huerfano

22. Tuba City

23. Rocky Ridge

24. Pinion

25. Low Mountain

26. Cottonwood

27. Crystal

28. Lake Valley

29. Ono Encino

30. Xazlini

31. Tohatchi

32. Standing Rock

33. Pueblo Pintaso

34. Torreon

35. Greasewood

36. Toyei

37. Pine Springs

38. Hunters Point

39. Gallup

40. Crownpoint

41. Mariano Lake

42. Whitehorse

43. Leupp

44. Seba Dalkai

45. Dilcon

46. Wide Ruins

47. Jones Ranch

48. Bread Springs

49. Chee Chil Geetho

50. Ft. VVingate

51. Baca

52. Winslow

53. Holbrook

.At the above locations are located the following types of schools: boarding schools

(49); peripheral dormitories (8); reservation tlormiiories (1); and day schools (11).

PUBLIC SCHOOLS

1 . Page

2. Kayenta

3. Red Mesa

4. Shiprock

5. Kirtland

6. Farmington

7. Aztec

8. Bloomfield

9. Tuba City

10. Round Rock

11. Many Farms 21. Tohatchi

12. Chinle 22. Crownpoint

13. Blanco 23. Flagstaff

14. Lybrooks 24. Leupp

15. Reams Canyon 25. Winslow

16. Navajo Station 26. Holbrook

17. Ganado 27. Sanders

18. Navajo 28. Gallup

19. Ft. Defiance 29. Zuni

20. Window Rock 30 Thoreau

COMMUNITY CONTROLLED (CONTRACT) SCHOOLS

1. Borrego Pass 2. Rough Rock 3. Rork Point 4. Ramah

TRIBAL (HEADSTART AND HOMESTART PROGRAMS)

1. Headstart: There are 102 Headstart school sites on the Navajo Nation.

2. Homestart: Tuba City Agency

Eastern Agency
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B. ENROLLMENTS OF SCHOOLS SERVING THE
NAVAJO NATION

TYPE OF SCHOOL SYSTEM

Mission"

FederalBIA'-

Public''

Community Controlled"

Tribal (Headstart and Homestart)<'

Special Education"

TOTAL ENROLLMENT

1,000

24,248

29,404

946

2.431

414

Total: 58,443

"Navajo Division of Education. 1973.

"U. S. Deparlmcnl of Iho Iiilcrior, "Slatislics Concerning Indian Education"

'Office of Navajo Economic Opportunity, 1973.
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Exhibit No. 62

co-67-73

Class "C" Resolution
No BIA Action Required.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Authority of Local Community School Boards

WHEREAS:

1. Local Community School Boards have been estab-
lished pursuant to Title 10, Section 50, et . seq

.

, of the
Navajo Tribal Code (Resolution CAU-87-69, August 8, 1969) for
the purpose of advancing Navajo involvement in education of
the Navajo children, and

2. Such involvement may be promoted by the exer-
cise by such School Boards of the authority to direct Bureau
of Indian Affairs employees pursuant to the Act of June 30,
1834, Stat. 737, 25 U.S.C. §48, which allows Tribal direction
of Bureau employees, and

3. The Rock Point Community School Board has been
organized pursuant to Tribal Code, Title 10, Section 50, et

.

seq

.

, and

4. The Navajo Tribal Council has heretofore granted
authority to contract for the operation of the BIA programs at
the Borrego Pass and the Rock Point schools to the Local Com-
munity School Boards of those communities.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Rock Point Community School Board is hereby
authorized to exercise the power to direct Bureau of Indian
Affairs employees subject to Terms and Conditions specified in
agreement between the Bureau of Indian Affairs and the Rock
Point Community School Board, subject to the approval of the
Navajo Division of Education.

2. This authority is hereby vested in the School
Boards authorized by the Navajo Tribal Council to operate
contract schools, including but not limited to Borrego Pass,
Ramah Navajo High School and Rough Rock Demonstration School,
pursuant to conditions set forth above.

3. Any Local Community School Board of the Navajo
Nation may exercise this authority by requesting from the



1337

Navajo Tribal Council (subject to provisions of Bureau of

Indian Affairs Manual 20 BIAM, Section 6.10 "Conditions that
must be observed" or any subsequent provisions or amendments
applicable to such contracts).

4. Any Local Community School Boards utilizing
this authority granted by the Navajo Tribal Council will
cooperate, in the development of their plans, with the
Navajo Division of Education. The Director, Navajo Divi-
sion of Education, or his delegated representative, will
monitor the activities of the Local Community School Boards
in their direction of Bureau of Indian Affairs employees,
and the Director shall report to the Navajo Tribal Council,
once each year, on the progress of such direction.

5. Authority to approve exceptions to profes-
sional personnel certification requirements, when necessary,
is hereby delegated to the Director of the Navajo Division
of Education or his authorized representative.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a

quorum was present and that same was passed by a vote of 40 in
favor and opposed, this 24th day of October, 1973.

'jj... ^. AM
Vice Chairman
Navajo Tribal Council
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CO-61+-73

Class "C" Resolution
No BIA Action Required.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Requesting the Bureau of Indian Affairs
to Contract the Johnson O'Malley Funds for
Navajo Children in Public Schools in the

States of Arizona, New Mexico, and Utah to
the Navajo Tribe

WHEREAS;

1. The authority and intent of the Johnson O'Malley
Act (April 1934, C. 146, #1, 48 Stat. 596, and amendment thereto
June 1936, C. 490, 49 Stat. 1458) is to provide supportive, edu-
cational funds for Indian children in public schools, and

2. The Navajo Tribal Council created the Division of
Education by Navajo Tribal Council Resolution CJN-68-71 which
became effective July 1, 1971, to coordinate all education pro-
grams on or near the Navajo Reservation where Navajo children
are attending schools, and

3. The Navajo communities and leaders have expressed
their intent to have the administrative and accountability re-
sponsibilities of the Johnson O'Malley funds and programs in

the public schools in the States of Arizona and New Mexico, and

4. The public school districts in the States of

Arizona and New Mexico which receive Johnson O'Malley funds for
Navajo children are:

Arizona - Chinle, District #24 $ 716,485.96
Ganado, District //19 322,278.80
Puerco, District //IS 62,106.06
Window Rock, District // 8 681,265.76
Tuba City, District #15 382,159.68
Kayenta, District #25 122,898,75
Tuba City H.S. 171,800.77
Monument Valley H.S. 275,341.14

New Mexico - Ga llup-McKinley County, District # 1 1,220,871.00
Central Consolidated, District # 5 407,444.00
F

a

rmington. District #5 58,147.00
Bloomfield, District # 6 93,307.00
Cuba, District // 2 117,617.00
Jemez Mountain, District #53 20,835.00
Magdalena, District #12 1,500.00
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5. The seven (7) Navajo Johnson O'Malley school
districts receive approximately $2,000,000.00 in funds for
Johnson O'Malley programs in the State of New Mexico and the
eight (8) Navajo Johnson O'Malley school districts receive
approximately $2,700,000,00 in funds for Johnson O'Malley
programs in the State of Arizona and for the fifteen C15)
school districts receive approximately a total of
$4,700,000.00 for the States of New Mexico and Arizona,
and

6. The Division of Education, Navajo Tribe, con-
tracted for Johnson O'Malley program monitoring this past
fiscal year with the State of New Mexico, and

7. The Division of Education, Navajo Tribe,
desires to contract with the Bureau of Indian Affairs for
the Johnson O'Malley programs, monitoring and funds for
Navajo children in public schools in the States of New
Mexico and Arizona.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council endorses and supports
a contract with the Bureau of Indian Affairs for the Johnson
O'Malley programs, monitoring and funds for Navajo children
in public schools in the States of New Mexico, Arizona, and
Utah.

2. The Navajo Tribal Council directs the Chairman,
Navajo Tribal Council, to take immediate steps to contract
with the Bureau of Indian Affairs, the Johnson O'Malley pro-
grams, monitoring and funds in the States of New Mexico,
Arizona, and Utah.

3. The Navajo Tribal Council directs the Chairman,
Navajo Tribal Council, to have the Division of Education con-
tract with the Bureau of Indian Affairs, the monitoring re-
sponsibilities of the Johnson O'Malley programs in the States
of New Mexico, Arizona, and Utah.

A. An annual report about the monitoring and use
of Johnson O'Malley funds shall be made to the Navajo Tribal
Council

.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a

quorum was present and that same was passed by a vote of 38 in
favor and opposed, this 23rd day of October, 1973.

. h a\r man
Navaj~Q (Tribal Council
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Exhibit No. 63

RESOLUTION OF THE ST. MICHAEL INDIAN SCHOOL BOARD

Requesting Funding for St. Michael's Indian School

WHEREAS

:

1. It is the right of parents to send their children

to the school of their choice, whether federal, public or private;

and

2. St. Michael's Indian School, a private school, two

miles from Window Rock, supported by Indian parents, private foun-

dations and corporate funds, and governed by our policy-making

Board of parents and community leaders, has made through the years

an outstanding record of achievement in educating and developing

Indian leadership and self-determination and is the school of our

choice; and

3. The St, Michael Indian School Board has made appli-

cation for funds on June 6, 1973, under Title IV, Pub. L. No. 92-318

Sections A and B of the Indian Education Act for educational improve-

ment and expansion of school programs K - 12 for approximately 400

Reservation children and was denied needed funds, even though the

proposal submitted was highly praised in the U.S.O.E. and recommended

for funding; and

4. The continued expansion and future development of

St. Michael Indian School is a vital link in the strengthening of

educational opportunities for the Navajo children; and

5. The parents and students of St. Michael's Indian

School, as well as the Board, are now requesting fair and equitable
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treatment when a new proposal is submitted to share funds during

1974-75 under Title IV.

NOW THEREFORE BE IT RESOLVED THAT:

1. The St. Michael Indian School Board strongly urges

the members of the U. S. Commission on Civil Rights to intervene

before the new guidelines, rules and regulations for Title IV, Pub.

L. No. 92-318 (1974-75) are published November 1, 1973, in order to

obtain funding for St. Michael's School. Specifically, we recommend

that the U. S. Commissioner of Education, Dr. John Ottina, be con-

tacted personally by the Vice Chairman, Dr. Stephen Horn, in this

regard.

2, The School Board further requests that a broader

interpretation be given to Section 303 B of Pub. L. No. 92-318

Title IV (non LEA) so that private and/or community schools, whose

boards are in process of incorporation, such as our board, would

not be eliminated from funding because of narrow interpretation due

to bias, prejudice or for whatever reason.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the St. Michael Indian School Board, at a duly called
meeting at St. Michaels, Arizona, at which a quorum was present and
that same was passed by a vote of 5 in favor and opposed this
21st day of October 1973.

Samuel Billison, Chairman
5t. Michael Indian School Board
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Exhibit No. 6U

GREETING
ra. K'\S7ER OF CERe'QNICS.

ymm ?[Mvm\ guests,

/•;/ FELLO;.' PEQ'^LE,

RLPRESBirATI\'ES OF THE BUREAU OF \mm /VTAIIS,

STATE DEPARHENTS OF EDUCATIQi

LOCAL Sai'DOLS.

/•U-3ERS Q=^ !}£ TRIBAL COUNCIL,

I WELCQ'E YOU TO A ^'OST HISTORIC SESSION A SESSra\' IN

mm WE WILL WORK TOGETHER TO U.\IIRSTA^iD THE GOALS OF NA^M)

EDUCATION AND FIfJ) Vm "TO A\ERT ITE PENDING CRISIS IN OOR

SQ'€0? YOU HAVE CC'E A LONGM TO BE WITH US. I WISH YOJ

TO HOLD THIS IN MIND AS I DISCUSS OUR GOALS, m HOPE YOU WILL BE

OUR GUESTS FOR THIS EXCHANGE OF IDEAS.
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IN nis(.*ussii\'t; nava.to icinrcA'noN onio must look viust at who

i: AHK si:i{ViNa anij shconfj Tin5 ways wio can drst si:hvk tukm. i

SnCAK C^r Tllli NAVAJO Clin.l)! A CITILU WHO COULD HE FnOM THIC MOST

nKlMOTl-: PAUT OK UIJ\CK MKSA, Oil Till.': MOnii VOPVI.ATKn AnJSAS OJ-' TUJJA

i^rry, foht jjjjfianck on siiii-'nociv. let us not excloor the chilohen

'VIIO RESIOE IN GALLUP, FLAGSTAFF. BI-ANDING OP OTHER CITIES.

it is the NAVAJO CHILD THAT THE BUREAU OF INIDIAN AFF/iinS OR

PUBLIC SCHOOLS KICCEIVES MONEY FOR IN ORDER TO OPERATE THEIR

SCHOOLS ON THIS RESERVATION. CURRICULUMS WERE DEVELOPED MANY

TIMES WASTEFUL, AS IT WAS PREPARED FOR A LIFE ALIEN TO OUR PEOPLE.

CIIOOLS HAVE BEEN BUILT AWAY FHOM THE FIRST RESOURCE OPTHE CHILD-

HIS 'PARJi.NTS.

THE AGENCIES. FEDERAL, STATE, LOCAL WERE NOT ESTABLISHED IN

AND OF THEMSELVES. RATHER, THEY WERE ESTABLISHED FOR THE

ULTIMATE PURPOSE OF SERVING THE CHILD. FOR US, THE CHILD IS NAVAJO

A CHILD WITH THE PROUD HERITAGE OF UVING IN HARMONY, A CHILD WITH

THE HOPES OF REAPING THE FULL BENEFITS OF HIS WORLD AND THE WORLD

AROUND HIM.

IT IS WITH THIS IN MIND THAT OUR FATHERS ENTERED INTO TREATY

WITH TIIIC UNITI5D STATES GOVERNMENT IN 1060. IT IS THIS TREATY WHICH

ADMITS: (QUOTE) "THE NECESSITY OF EDUCATION." (UNQUOTE)

SCIKXILS WERE ESTABLISHED AND THE SACRED AGREEMENT OF ONE

TEAC'HICR FOR EACH THIRTY CHILDREN WAS WRITTEN DOWN: BUT MANY

TJMiCS THIS HAS NOT BEEN FOLLOWED. MISSIONARIES ENTERED THE I^ND

OF THE NAVAJO. SCHOOLS WERE ESTABLISHED TO SPREAD THE WORD OF

GOD AND TO INCORPORATE THE TEACHINGS OF THEIR RELIGION INTO THE

CURRICULUM.

LATER, WITH THE ESTABLISHMENT OF THE JOHNSON O'MAIJ.EY ACT

OF1034, PUBLIC SCHOOLS SET FOOT ON THE RESJ5RVATION TO EDUCATE

THE NAVAJO CHILD.
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LOCAL COMMUNITIES TOOK A MAJOR STEP TOWARDS SELF-DETER-

MINATION. RAMAH. ROUGH ROCK, HOCK POINT AI>fD' BORREGO PASS SClIOCiLS

NOW OPERATE Wmi THE INTEREST OF THE NAVAJO CHILD IN MIND: THESE

SCHOOLS HAVE DISPROVED THE IDEA THAT ONLY THOSE WITH SIXTEEN

YEARS OF FORMAL EDUCATION KNOW WHAT IS BEST FOR THE CHILD.

AT PRESENT WHAT EXISTS ISA MIXTURE OF AGENCIES PROVIDING

EDUCATIONAL SERVICES.

THR MOST SIGNIFICANT IMPLTCATION IS TIFE LACK OF AN I?iTECRATi:D

EDUCATIONAL SYSTEM WITH COMMON GOALS AND RESPONSmiLltlES F<^R

PROVIDING QUALITY EDUCATIONAL SERVICES TO NAVAJO CHIID RKN. EACH-
f

EDUCATIONAL PROGRAM ON THE RESERVATION HAS ITS OWN HJERARCIUC/^L

STHUCTURE, LEVELS OF RESPONSIDILITY, LINES OF AUTHORITY. RULES,

REGULATIONS, PROCEDURES, AND.STANDARDS. EACH PROGRAM THEN

DIUECTLY AFFECTS THE NAVAJO I'EOPLE AND THEIR CHILDREN. AND YET

BACll IS ItERPONSlBLE TO ffS OWN ORGANIZATIONAL STRUCTURE AN4) KiYV

.si:kii.;s oi-- ).'»agmi:ntkd educationa-l efforts with no common i-iiAMEU'r.uK

1)151 i:nti;i) to. ou diiiiqctly hiosponriule to the educational nj:i-;ds qf the
kava.r) pkopi.k.

a si:rom) )mp1.k\/\tu)n to consiijicr is that of nctf contkof.t.ttrg

OM'.'S OWN KfJUCATtONAI. DKSTINY. AN ANALOGY WHICH CAN BE DRAWN IS

KI AIPLK: nv.in: IS MY HOGAN. AND HERE ARE TITR IIOGANSOF MY NETGimOnS;

MIL I^IUVATE .SrUOOL, MR.
.

NORTH CP.'NTRAL ACCRKDITTNC; ASSOCIATION. MIV,

SHOFSTAL L. MIL DELAYO, MR. TAJ.)30T. MR. LINCOLN. MR. PACIFIC. COAST

ACCni-DITJNG A.S.SOCJATION. YOU MANAGE YOUR OWN AFFAIRS. AJ^.D VOL' .UAXAGE

MINE. YOU DO NOT CON.SULT ME, YOU JUST GO ATHOAD AND CHANGE MY HOTLSR-

''OLD. YOU DO NOT ALLOW ME TO DIRECTLY CONTROL MATTERS CRITICAL TO
MY CONTINURO CnOWTIT AND FUTURE DEVELOP]\TENT. YOU ARE KOT A .:\n- ?.ir.i:U

O)-- MY FAMILY; YOU ARE A GUEST JN MY HOGAN. TO BRING THIS INTO PERSI'llf-

TIVIC, EACH AGENCY HA S ITS OWN REQUIREMISNTS AND'EACH IS A LITTLE niri?i;R-

l-ONT.' );ACII TELLS US WHAT TO DO.

«
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Tim TIIIUD IMPLICATION OF HAVING SEVi^RAL AGENCIES R1:S^0^7S1T3LI;

rem TIIK EDUCATION OF THE NAVAJO CHILD IS THAT OF NON-NAVA JO 7\GENCli:S

rnOVIDlKG IKKICT.EVANT EOHCATIOM. ALL THESE AGENCIES TELLS THIS HOliSi:-

HOLD WHAT MUST BE DONE WHEN THEY REALLY DON'T UNPERSTAND THE BASIC

FOUNDATION OF MY HOUSE. EDUCATION RTiLEVANT TO THE NEEDS OF THE

NAVAJO CHILD MUST MEET THE SPECIFIC LINGUISTIC, SOCIAL, CULTURAL

."^ND ECONOMIC NEEDS OF OUR PEOPLE; THIS IS OF PARAMOUNT CONCHRN-.

i)0 r]l\'. NAVAJOS HAVE ANY LESS RTGIIT TO /VjiXjUAL EDUCATION! A 1. OPPOiriT N'rn_

TllAlN ANY OTlli:H MAN?

•n I KNA \' AJO Pi:f) l • LEJ l AVi:- MAPI '! A VIG( )i;(MI.S lNVi:STK ;A'l 'lOM f )!<
•

1 :i>i {
• \Tu 1^, Ti lis TNVl:s^l^K; A'l')o^f h as li :ad us to I' in-: i ;sTAi;i.>sn Mi:NT oi -

COM s AM) or.ji:cTivi;s which we now se'J' forward.

TO ADi:t}irATELY PROVIDE i'OR THE SPiOCIIMC NIOICDS OF THE.NAVAJO.

CIllI.i:), THIC NAVAJO TIHTH'. jMUST STAND ON Tni'^ SAME I'lUM FOUNDATION

THAT OUR NElGinJORING HOUSEHOLDS HAVE. THIS WOULD NECESSITATE

ESTAHLISIIMIONT OF THE NAVAJO TRIBE AS A TRIHAL EDUCATIONAL AGENCY

(TEA) EQUAL TO ANY STATE EDUCATIONAL AGENCY (SEA). THE ttOALS OF

THIS TRIBAL EDUCATIONAL AGENCY WILL BE TO FORMULATE THE EDUCATIONAL

POLICY THAT WILL ^FFECT OUR CHILDREN. INSOFAR AS EDUCATION IS

REIJ\TED TO ALL THE SOCIAL AND ECONOMIC CONCERNS OF NAVAJO PEOPLE,

IT BECOMES ESSENTIAL THAT THE NAVAJO TRIBE BE ABLE TO FUNCTION IN

THE CAPACITY THAT WILL ALLOW IT THE MAXIMUM FREEDOM AND US-VOLVE-

MENT IN THE DECISION MAIONG POLICY.

BY HAVING THE NAVAJO TRIBE DESIGNATED A TRIBAL EDUCATION Ar:t:NCV .

ON AN INSTITUTIONAL LEVEL COMMENSURATE WITH, AND SUPPLEMENTAL TO

STATE DEPARTMENTS OF EDUCATION, THE NAVAJO PEOPLE CAN INFLUENCE-

THE EDUCATION GRANTED TO THEIR CHILDREN IN MORE POSITIVE AND I.ONO-

LASTING WAYS THAN BY ANY PREVIOUSLY USED PROCESS. THIS DESIGNATION

WILL ENABLE THE NAVAJOS TO SECURE MORE ADEQUATE FUNDING WITHOUT A

CONTINUOUS ARRAY OF SPECIAL APPEALS, RULES, INTERPRETATIONS, AND
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LKGISLATION; IT WILL PERMIT ONB AGENCY TO BETTER COORDINATE NAVAJO

^;^:J•IO^' jcducational pnocivAMs, to influ)::nce the icstaiu.ishmiwNT or

PERTIuDiT TRUIAL POLICY ANO STATE LIOGISLATION, AND TO i'ROMOTE IM-

J'aOVKMEN'JS IN INDIAN EDUCATION TIIUOUGII STATE, REGIONAL AND NATIONAL

Tin; oj:signa'J'I()n or the navajo "iMuni'; as a rnmM. edijcation

AG):NCY WILL, for THIO VIRST TJMl'i, PROVIDE THE PJCOPLE, DII^E, WITH

A SYSTEMATIC PROCESS FOR AFFECTING THE EDUCATIONAL PROGRAMS OF

•J'lli: MISSION'. TIH:: niA SCHOOLS, AND THE PUHLIC SCHCWLS Ol' AlUZONA,

N):W MEXICO, AND UTAH. FINALLY,' THE NAVAJOS SHOULD BE ABLE TO

REACH INTO ALL OF THE SCHOOLS TRYING TO EDUCATE THEIR CHILDREN.

TJIE PROPOSJCD AGENCY WOULD BE ABLE TO INFLUENCE GROUPS GOVERNING

EDUCATION, INCLUDING STATE DEPARTMENTS OF EDUCATION AND STATE

BOARDS OF EDUCATION, TO MORE CAREFULLYXONSIDER THE SEtTlNG OF

POLICY WHICH ALSO INCLUDES THE CONCERNS OF fJAVAJO CHILDREN

»VHENEVER POLICIES ARE SET FOR THE COMMON GOOD OF ALL STUDENTS

O)'" A STATE.

THE REPRESENTATIVES OF STATE DEPARTMENTS, PUBLIC SCHOOL

DISTRICTS, AND OTHER EDUCATIONAL AGENCIES ARE LEARNI^JG THAT THE"

UNITED STATES IS INCREASINGLY GOVERNED BY THE MULTI-AGENCY CONCEPT.

SOCIAL AGENCIES ARE NO LONGER ABLE TO FUNCTION IN ISOLATION.- CITY

SCHOOL SYSTI:MS learn to WORK WITH GHETTO ORGANIZATIONS H-"" T^KY

WANT 'JO AIATERJALI.Y IMPPvOVJi GHj;TTO CONDITIONS; AND, GOVi;RNAn:N'i" AL

agjcncies in developing countries are finding they must work with

organizations of the poor, if they wish .to alter that country's

social and ixonomic conditions. religious missions,. states, and

'^'iiio bia mu.st likewise work directly with the tribe if navajo,

education is to bic sthengthioniod.

'(i;lii:\ii\c; 'i hat off-h)-:servation controlled educational acktx'ie.s

NI:i:d (>l>r()inilMTIi;S TO INTERACT I'lfLI.Y WITH THE NAVAJO PEOI'LE, I

AM PROI-OSING THi'; CRJiATlON OF A TRIBAL EDUCATION AGI^NCY TiniOUGM
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TIIK NAVAJO DIVISION OF limiCATION WITH TIIK )IOPE-tnAT IT WI I.I, OAIN

IMMIJDI \ri: ANO WlDE-.SlTxJiAn niCCOGNJTJON. IT WOUI.I7J1I3 A IIIGMI.Y

CJUAUnL'U ORGANIZATION CAPAHLK OK FUNCTIONING, IN KFFECT. AT THE

I.EV):i. OF TIIF TTiniCE STATE DEPARTMENTS OF EDUCATION GOVEnNJNG

NAVAJO EDUCATION. THUS, TlfE NAVAJO TRIWA I. EDUCATION AGENCY, IF ONE

IS SO niCSIGNATED, WOULD WORK WITH THE TIIRJ2E STATE DEPARTMENTS OF

EDUCATION, WITH THE U.S. OFFICE OF EDUCATION, WITH THE COMMISSION OF

THE STATJ::S, WITH THE REGIONAL TilXI CATIONAL LABORATORIES. WITH.

•^OUNDA'J'IONS, AND SO FORTH, IN CON'J'INUOUS AND REPEATED EFFORTS TO

INTLUJ'.NCIC THE IMPROVEMl^NT OK STATE EDUCATIONAL REQUIREMENTS,

TO RAISE FUNDING LEVEI.^, AND TO HRING THE BEST RRSEAHCH AND PLANNING

TO DEA)? ON THE EDUCATIONAL PROBLEMS OF THE NAVAJOS. IN ESSENCE,

DOING MANY THINGS WHICH STATE DEPARTMENTS ALREADY DO FOR THEIR.

ANGLO CHILDREN, BUT FIND VIRTUALLY IMPOS.SIBLE TO DO FOR NAVAJO CHILDRE

FOR THE STATES. SUPPORTING THIS NAVAJO MOVEMENT PROVIDES A

MEANS FOR DEAIONSTRATING THEIR FAITH IN THE NAVAjO PEOPLE; TH"E SAME

WAY THE FEDERAL GOVERNMENT DEMONSTRATES ITS FAFfH IN THE STATE

I'^DUCATIONAL AGENCIES, FOR THE NAVAJO PEOPLE IT ALLOWS THE PAKALUKL

CnOWTH AND DEVELOPMENT OF THE NAVAJO SCHOOL AND THE NAVAJQ ClIILD,

YvITII THE ULTIMATE GOAI^ OF THE in:ST KDUCATION.FOU TIIE.HEST in>$.SllJI.I-:

LIFE.

THE i'A1{i:nts oi-' NAVAJO CHir,Dni:N (.*li;aui,y Di;sniv: 'I'o MAV):Tni';

OPTION TO HAVE THEIR CHILDREN ATTEND A PAUTJCULAU SCIKXM,, A

SCHOOL OK THE PARENTS OWN CHOOSING. THUS. NAVAJOS WILi; CONTINUE

TO SUJ^POl^xT ALL OF Till': SCHOOLS ICXISTING ON THE RESERVATION. AS

THE .STATES ALLOW AND PROMOTE DIFFERENT TYPES OF SCHOOLS UNDER

THEHl JURI.SDICTION, SO WOULD THE TRIBAL EDUCATION AGENCY,

THE ROLE OF A STATE MAY VARY IN TlilS NEW CONTEXT. IT MIGHT

CHOOSE TO TURN ITS RESPONSIHILITY OVER TO THE TRIBAL EDUCATION

AGENCY, OR IT MIGHT CHOOSE TO WORK IN COOPERATIVE IIAKMONY WITH
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TIII5 TRTnAI. EDUCATION AGENCY.

IN Tllli FIRST INSTANCE. THE STATE WOULD STILL MEET ITS

OBLIGATIONS OF SUl'l'OUT TO STUDENTS WITFIIN EACH STATE, UL'T MIGHT

CHOOSE TO AIEET THE BASIS OF SUPPORT FOR PUBLIC EDUCATION WltlLE

DELEGATING ALL OTHER RESPONSIBILITIES TO THE TRIBAL EDUCATION

AGENCY. IN THE SECOND INSTANCE, THE STATE MIGJIT RECOGNIZE THE

TRIBE AS BEING SUPREME IN ITS ARENA OF EDUCATION (IN ITS GEOGRArHlC

CULTURAL REALM). AND SEEK TO WORK HAND-IN-HAND WITH THE TRIBAL,

EDUCATION AGENCY TO DEVELOP THE BEST POS.SIBLE SCHOOLS FOR ALL

CHILDREN. THERE WOULD NOT DE OVERLAPPING RESPONSIBILITIES,

HATUIUI THEUE WOULD BE POLICY GUIDANCE FROM THE NAVAJO PEOPLE

AND LEGISLATED SUPPORT FROM THE STATE BOARaS OF EDUCATION.

KKDKKAI, SCHOOLS, SUH.TKCT TO TinC I'llCKHlAMS OF THE TIUHAL

i:i)U<'A'l'J()N AGIINCV, WOULD SECUUE J'OT.ICY F1U)M THi; TltinAL EDUCATION

AGENCY AND ITS PARENT ORGANIZATION, THE TllinAL COUNCIL, IN I'lKKIUAM

DIOVELOP.MENT AND IMPLEMENTATION. THUS, THE AGENCY WITfCH IS TO

SERVE THE NAVAJO PEOPLE WOULD SEEK GUIDANCE FROM THE NAVAJO

J'JiOPLE. THROUGH ITS ELECTED REPRESENTATIVES, IN WORKING.OUT THE

PRCXIRESS Ol' NAVAJO EDUCATION.

DECIDING ON BOARDING SCHOOLS VERSUS DAY SCHOOLS WOULD NOW

BE IN THE HANDS OF THE PEOPLE WHO ARE AFFECTED. MISSION 'SC I lOOI^S,

PRIVA'i'Ji SCHOOLS. AND CONTRACT SCHOOLS WOULD BE SUBJECT.TO THE

TRIBAL EDUCATION AGENCY, IN THE SAME WAY THAT SIMILAR SCHOOI^S IN

^JEW YORK OR CALIFORNIA ARE SUBJECT TO THEIR STATE DEPARTJMENTS

OF EDUCATION. THERE WOULD STILL BE PERSONNEL, CURRICULUM M<T)

WELFARE STANDARDS TO FACILITATE A STUDENT COMPLETING HIS EDUCA-

TION.

THE ULTIMATE SOURCE OF AUTHORITY WOULD BE THE TRIBAL

COUNCIL. THE TRIBAL COUNCIL WOULD BE VESTED WITH THE RESPONSI-

BILITY OF SJiTTING RlCSERVA'rjON-WjnE lODUCATION POLICY AND l)i:i.,1X;ATlNG
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THE lOXJOCUTION ()!•• THE I'OLICY TO T1D2 TU1))AL JiOUCATION AGEirfCY. THE

TRIBAL EDUCATION AGENCY WOULD SET STANDARDS FOR TIIE PROFESSIONAL

STAFF, THE CUnRICULUiM, TIIE NUMBER OF YEARS OP EDUCATION. AND TirE

ASSISTANCE REQUESTED BY LOCAL COAIMUNITIES.

IK Till-: UNITED STATIOS OFl'VCI': OF KDUCATK^N l))^SIONATl':i.) •I'llE

.\AYA.10 TKUU'I AS A TIUDAL EDUCATION AGIN CY, AND IMHC.TMUEIO.CON-

CEKNIM) STATES OF ARIZONA, NEW MEXICO AND UTAH AGREED TO THE

nnSlC.NATION, TIIE TRIBE WOULD PROBABLY ASSIGN TIIK RELATED

RESPONSIBILITIES TO TIIE TRIBE'S DIVISION OF EDUCATION.

Tins PRIAIARY THRUST WILL BE TO ESTABLISH EDUCATIONAL

REQUlUr.MENTS TO MEET TIIE UNIQUE STATURE OF THE NAVAJO CHILD.

THIS EDUCATIONAL REQUIREMENTS MUST REFI,ECT TIIE BILINGUAL-

BICULTURAL EDUCATIONAL ASSET QF TIIE NAVAJO AND NON-NAVWjO WORLD.

A LONG RANGE OBJECTIVE WILL BE THE ESTABLISHMENT DP TJTE

AVAJO SCHOOL SYSTEM. EACH COAIMUNITY MUST. INVESTIGATE JTS OWN

riDUCATIONAL R1:QUIREMENTS AND IJSTABLISH A SCIIOOL--WH1";THI:R

PUBLIC, PRIVATE, BIA OR TRIBAL--WHICH REFLECTS ITS AMBITION AND ITS

WISHES FOR TIIE CHILDS WELL BEING.

WE HAVE ALL SEEN THE ROOTS OF TIHS NAVAJO SCHOOL SYSTEM

DEVELOP THROUGH TIIE INDIVIDUAL"EFFORTS OF VlIE COMMUNITIES OF

RAMAII. ROCK POINT, ROUGH ROCK, BORREGO PASS AND THE NAVAJO

COMMUNITY COLLEGE, WHICH REPRESENTS TITE ENTllREllVAVAJO NATION.

THEIR SCHOOLS ARE ALL PROVIDING AN EDUCATION WITH THE SPECIFIC

GOALS OF TIIE NAVAJO COMMUNITIES IN MIND. WE NOW fiJ3E tUl]: NAVAJO

DIVISION OP EDUCATION CLOSELY WORKING WITH THOSE SCHOOl,S AND

HESE INSTITUTIONCOOPERATING IN.THE DEVEIX)PMENT OP UNipiliJD

PltOGUAMS.

THE NAVAJO COMMUNITY COLLEGE Ui:i'IU';SKN'jS A- )-INE J'vNAMPLE

01-' Till': liEVia.OrMlONT Ol-' NAVAJO HIGHER I-IDUCATION. WHA'i' NAVAjO

COMMUNITY COLLEGE HAS DONE.HAS YET TO BE DUPLICATED" BY ANY
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JLTS'IOU COT.LIX.K OU UNIVIMISITY IN THE UNITJCD STATJCS; 15dIJ) AND DYNAMIC

rnCX-.llAMS C.KAUKD TO MKKT TllliJ NEEDS OF EACH STUDENT.

WHAT IS IT WE NOW ASK OF THE BURICAU OF INDIAN AFFAIUS. THE

STATKS, AND OTIFEU AGENC1J2S: WE ASK FOR Tllliim ASSIJJTANGE SO WE MAY

ACIHEVE OUR COAI^. WE DO NOT ASK TO BE ISOLATED FROM Y.OU, WE- ASK

THAT YOU WORK WITH US IN DEVELOPING THE GOALS VVHTCH I HAVE DISCUSSED

AND AI^O TO HELP US ACHIEVE THE IMMEDIATE OBJECTIVES WHOSE

IMPLEMENTATION I HAVE DELEGATED TO THE NAVAJO DIVISION OF EDUCAtfON.

WE SEE TODAY LESS TIIANC% OF A1,L TEACHERS IN NAVAJO SCHOOLS

ARE NAVAJOS, WITIHN FIVE (5) YEARS I AM ASKING FOR 1, 000 OR MORE

NAVAJO TEACHERS TO BE TRAINED AND PLACED IN THE CLASSROOM OF THE

FOUR ADJACENT STATES: ARIZONA, NEW MEXICO, COLORADO AND UTAIL

Tins WILL BE A JOINT VENTURE WITH BIA, CONTRACT, PUBLIC AND PRIVATR'

SCHOOLS, UNIVERSITIES AND COLLEGES, DEDICATED TO THE GOAL: ' MQRE

NAVAJO TEACHERS FOR NAyAJO STUDENTS.

TO ASSIST IN THE ACmEVEMENT OF THESE GOALS, AND TO DRAW IN

TmS REMOTE, INACCESSIBLE AREAS OP TIDS NAVAJO NATION, EDUCATIONAL

TV CAN PROVIDE THE CRUCIAL LINKS BETWEEN THE TEACTRSR AT THE

NAVAJO COAUrUNITY COLLEGE AND THE CHILD IN TIRC REMOTIC: CLASSROOMS.

I HAVE CHALLENGED THE DIVISION OF EDUCATION, BlA, PRIVATE.AND PUIJLIC

SCHOOTJ5 TO WORK TO ACHIEVE T^RS GOAL IN TWO. (2) YEARS.

TO di:vv:loi' the lioadicrsmip nec):ssarv to acfIi'i:ve TfiKsi-r-GrjAr,*;

WE AHIST IMPLEMENT A CONTINUING PROCESS TO CULTIVATE THE KXPERTJSi:'.:

OF THE LOCAL SCHOOL BOARDS AND COM^nJNJTY CHAPTER LEADERS VVHETHEll

THEY ARE ASSOCIATED WITH TRIBAL, BIA, PUBLIC OR PRIVATE OPERATICiNS.

THE NAVAJO J51VISION OF EDUCATION IS NOW CHARGIOD WITH THE COQ/IDINATION

OF CURRICULUM DEVELOPMENT TAI-HNG PI,ACE INALL AHEAS OF TlDi: NAvAjO

NATION. WE SEE MANY FINE EXAMPLEiOF CURRICULUM WHICH CAN BENEFIT

ALL NAVAJO SCHOOI^S. IT IS CURRICULUjM THAT WE l/SE -AS A VEHICLE FOR

EFFECTING THE EDUCATIONAL DESTINY OF THE NAVAJO CMRLD. THIS CURRIr
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CULUM MUST RKFLECT TIIK UNlQUTj: ASPECT OF NAVAJO LIFE. IN.PARTICULAR

NAVAJO IJVNGUAGE AND NAVAJO CULTURE. TIDf; DEVELOPMENT 6F AN

EDUCATIONAL COOI'ERATIVE WIIICII CAN ACT AS A UEl'O.SITORY. PllODUCER,

AND DISSISMINATOR OF Tin3 MATERIAL WILL BE FORMED .BY NAVAJO DIVISION

OF EDUCATION. THIS WILL FOSTER TIIE DEVELOPMENT OFCUR.RICULUM

MATERIAL ON A LOCAL LEVEL WmCII ALL SCHOOLS WOULD SHARE,' FOR ALL

NAVAJO CHILDREN.

WE FIND MANY IRSTORICAL REASONS FOR SCHOOL YEARS RUNNING

FROM SEPTEMBER TO MAY. IN TinS DECADE WE FIND.THAT TinJSE IRSTORICAL

REASONS DO NOT NECESSARILY REFLECT TIIE TRADiTIOML PATTERNS OF

NAVAJO LIFE NOR THE EXISTING FUEL CRISIS. A DIFFERtSNT SCHOOL CALi^NDAR

CAN BE AD01"'TED WHICH ARE FAR MORE EFFECTIVE TIIAl^ THOSE TRADITIONALLY

UTITJZED. SCIIOOI^ llAVj; SUCCICSSFULLY ]:XPElU.KNCEW.'wiTII ALTJ^iRNATIVE.S

SDCH AS THE TRIMESTER OR QUARTJiR SYSTEM ON A TWELVE (12) MONTH

BASIS.

\\'\) CAN SEE HOW I;T,EM1;NTARY SCHOOLS CAN H1;A/)ILV ADOPT A

SCH(X)L YEAR STAU'J'iNG IN MARCH AND ];:NDING IN DECEMTHIR WHICH ACCOMO-

n.Vl'ES TRADITIONAL NICEDS AND CONTEMPORARY STANDARDS.

A Rl-XENT SURVEY IN THIS STATE SHOWS A DECLINE IN MINORITY

PEPvSONNEL IN ANY ADMINISTRATIVE POSITION, IN STATE riNANCJCt) SCIIOOI^S.

IN AN ERA WHlCnE GREATER NUMBERS OF MINORITY PEOPLE ARE OBTAINING

inGIIER LliVEL OF EDUCATION. TIHS SHOULD NOT BE TITE CASE.

WHEN WE DISCUSS EDUCATION WE MUST RECOCiNIZ.E NAVAJO LEADi:i{.SHII'

IN THESE PUBLIC AND PRIVATE SCHOOLS AS BEING THE CORNER .STONE TO THE

NAVAJO EDUCATIONAL DEVELOPMENT. TIRS IS WHERE THlTD STATES AND FEDER ^T.

G0VERNM1:NT ATUST WOUK jointly with the NAVAJO PEOPT'l'' IN ASSISTING Till-:

SELF-Dirj'JORMlNATION OF LOCAL STCHOOLS.

ONE COMMON THREAD H UNDS EACH GOAL WITH Tlfi; NEXT.. TIDS BOND

CONSISTS OF MAXIMUM INVOLVEMENT TO STRENGTHCI^IM VAVAJO EDUCATION

THROUGH THE NAVAJO DIVISION OF JSDUCATION. MAXIATUM INVOLVEMlilNT
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MEANS JOINT EFFORTS BY TIIE BIA, STATE OF ARIZONA, . STATE OF NEW

MEXICO. STATE OF UTAH, COLLEGES, PUBLIC SCJIOOLS, PRIVATE SCIIOGI^S,

TIIE NAVAJO TRIBAL COUNCIL, TIIE EDUCATION COMMITTEl? OF TIIE NAVAJO

TRIBAL COUNCIL, AND MOST IMPORTANT TIIE NAVAJO PEOPLE TaACT

TOC.JSTIIEU TO PROVIDE THE STRONGEST BASE FOR NAVAJO EDUCATION.
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Exhibit No. 65

EDUCATIONAL PROGRAMS

FOR THE

NAVAJO NATION

This preliminary document contains a brief description of the

3leven major educational programs which are telng considered for

performance on the Navajo Nation to substantially reduce or eliminate

bhe more serious educational problems facing Dine' . The conditions

creating the problems were discussed thoroughly in our recent publi-

;aticn, "Strengthening Navajo Education." In addition, a more

complete statement describing the eleven programs will be available

for release in a period of 30 to 60 days.

Dillon Platero, Director
Navajo Division of Education
Navajo Tribe
August 10, 1973



1354

FORWARD

The material contained in this preliminary statement was drafted

•y many members of the Navajo Division of Education with the assist-

nce of Richard F. Tonlgan, Educational Consultant, Albuquerque,

few Mexico. The statement is a logical step to follow the development

f : (1) the publication, "Strengthening Navajo Education" (June,

973)? and (2) the "Linear Action Plan for Expanding and Developing

Iducaticn on the Navajo Nation" (Augrast, 1973)' This present state-

lent is being prepared to guide the development of the subsequent

ocument in this series, a document which will describe in detail

ach of the eleven major programs to be acted upon by the Navajo

'Ivislon of Education during 1972-1973 • These programs will consume

. major portion of the Division's efforts for many years to come.

One of the eleven programs, developing teacher-administrator

ducatlon, is already in progress, and others are almost ready for

aunching in partial form. Therefore, the reader will find, in this

reliminary statement, that the teacher-administrator educational

rogram is discussed more extensively than the other ten programs.
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PROGRAM 1 : Establish a Tribal Education Agency; unify educational
systems presently in operation on the Navajo Nation.

Scope and Nature of the Problem

For decades the Navajos have tried to function as one socio-

economic unit while, at the same time, operating under the rules,

regulations and legislation of three different states. During all

this time, there has not been a specific Navajo organization to pro-

vide the continuity and leadership that is necessary to deal consist-

ently and effectively with: (1) improving and expanding Navajo

educational programs, and (2) relating the educational needs of the

Navajos to the goals and efforts of three state departments of

education, each of which govern in different ways and in varying

degrees. Likewise, the Navajo Tribe has not had a strong administra-

tive organization to provide the guidance necessary to adequately

influence the programs operated by the various school systems now

serving the educational needs of Navajo youths and adults.

Local public school districts are part of the state-wide public

school systems, and church-sponsored schools are considered to be

under the influence of individual sponsors in determining their

methods of operation. On the other hand, BIA-controlled schools

operate according to specific BIA guidelines, and emerging independent

schools are operationally influenced by their communities, even though

the BIA still controls the funding.
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Proposed Solutions to the Problem

It is proposed that many of the major problems that relate

to the development of an adequate Navajo educational program would

be alleviated if the Navajo Tribe was permitted to oversee the

growth and development of its educational program- -meanwhile pro-

viding a more comprehensive and effective educational program.

Designating the Navajo Nation as a Tribal Education Agency (T. E.A. ),

with the equivalent status of a state education agency, would pro-

vide the Tribe with a proper foundation for this undertaking.

Objectives

This T.E. A. designation by the U. S. Government, with the

cooperative assistance of the New Mexico, Arizona and Utah State

Departments of Education, would enable the Navajo people:

1. To assume greater direct responsibility for the develop-
ment and provision of educational services to Navajo
people.

2. To have equal access to direct funding sources without
the present array of special appeals, rules, interpretations
and legislation.

3. To formulate pertinent educational policies for the
Navajo Nation.

4. To have more direct influence on the formulation of state
and national policies regarding the education of Navajo
children.

5. To administer more educational support services to schools
operating on the Navajo Nation.

6. To assist with the development of cooperative efforts designed
to unify and strengthen the educational goals and programs of
the several different elementary, secondary and collegiate
organizations which have been, and should continue, serving the
Navajo Nation.
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Implementation Plan

This goal--the establishment of the Navajo Nation as a T. E.A. --

is among those programmatic efforts which must be implemented as

soon as possible. This means all the educational programs described

in this monograph hinge upon the Navajo Nation being designated a

T.E.A. by the U. S. Government.

If the Navajo Nation is designated a T.E.A. , the Navajo Tribe's

Division of Education will be given the responsibility of performing

the administrative work of the T.E.A. The T.E.A. will not directly

administer any schools; instead, the schools will continue to operate,

with natural evolution, under present administrative control. The

T. E. A. 's main concern will be to deliver educational services to all

of these schools concerning such items as: school community planning,

technical assistance to local faculty and community groups, curriculum

design and revision guidance, materials and media selection assistance,

teacher and administrator education (both on and off the reservation)

,

and other services comparable to those presently rendered by state

departments of education.

Evaluation

The TEA will use a continuous method of evaluation which will

provide independent information, as well as internal and external

audits of program needs and finances.
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PROGRAM 2 : Assess Educational Needs of Schools and Communities.

Scope and Nature of the Problem

Assessment will be required at two levels in this program,

possibly a third. First, assessment of educational needs at the

local school community level should be examined; secondly, a

summative assessment should be executed to provide an overview of

the entire needs of the Navajo Nation. ' If the third-level assess-

ment is employed, the area surrounding the Navajo Nation will have

to be considered in terms of the affects Navajo beliefs and concerns

directly effect the educational assessment program. In order to

effectively evaluate this third-level assessment, it will be essential

to establish and maintain a cooperative effort among the three state

departments of education to unify the diversified interests existing

among these institutions.

The existing problem is that no assessment has been completed to

provide current and comprehensive information for evaluative purposes.

These fragmentary efforts account for such actions as wasteful duplica-

tion, needless omission of facts, and contrasting objectives. Baseline

data is not available and, therefore, highly-relevant statistical areas

are unable to be assessed in terms of planning and implementation needs.

Proposed Solutions to the Problem

A school community needs assessment program will be established

by the Navajo Division of Education (N.D. O.E. ) to supply a continuous
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updated system of evaluation by which needs can be carefully assessed

and subsequent changes made on the basis of those needs.

Description of the Program

The school community needs assessment program will secure its

input data from local school community groups, regional surveys and

Navajo Nation studies. Selected student-record data, census infor-

mation, on-site observation, interview data, and especially, community

generated opinions will be sources of input data. When feasible, and

perhaps early in the development of this program, data storage and

retrieval portions of the program will be computerized. The output

data will be used to guide decision-making processes in a number of

areas where data are varied--or in television programming, teacher

training, and youth program development.

An input system will be designed to insure the periodic collection

of a wide spectrum of selected data. A continuous process of evalua-

tion and feedback efforts will be an integral portion of the system to

aid in the routine collection of valid and reliable data. Some of the

data will be collected through existing data sources, e.g.. The Office

of Coordination and Community Relations, schools, the state depart-

ments of education and the Bureau of Indian Affairs.

A major portion of the educational needs assessment program will

be the dissemination of pertinent educational information to the

people, to educational agencies, to the Tribal Council and to funding

agencies. Navajo school board members will be especially eager to

receive this data.
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Objectives

The primary objectives of the program are:

1. To continuously secure educational needs assessment data

for youth and adults from Dine', the people.

2. To make pertinent data available to educational planners,

programmers, teachers, educational administrators and com-

munity decision-makers.

3. To provide supportive liaison among the Navajo Division of

Education and Navajo communities and servicing agencies.

Implementation of the Program

Work commenced soon after Mr. Dillon Platero was appointed

Director of N. D. 0. E. for the purpose of initiating a preliminary needs

assessment effort. The N. D. 0. E. staff has been oriented to the gen-

eral, overall purpose of a needs assessment program; a position paper

was then prepared. The Office of Coordination and Community Relations

is operating under a BIA contract with a director, five agency field

coordinators and a secretary. This group is now attempting to collect

portions of data from N.D. O.E. , chapter groups, school boards, and

similar local groups. Agency coordinators are currently assisting in

disseminating information related to emerging teacher- training programs,

canvasing for scholarship applications and informing chapters of the

need for improved educational opportunities; this feedback is then

reported to the N. D. 0. E. in Window Rock.
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PROGRAM 3 : Provide Technical Assistance To Schools and Communities

Scope and Nature of the Problem

For a century it has been a common practice to send Navajo

children to boarding schools. They have not been able to live at

home and attend schools in their communities. The difficulties

encountered by the children under these conditions were quite often

intolerable, and the resulting repercussions experienced by their

families were severe. Subsequently, about a decade ago, regionally

located schools were developed on the Navajo Nation; these schools

require long busing routes. These long rides are quite tiring on

the children who must spend from one to three hours a day riding

in pickups, vans and buses--especially, when much of the travel is

on unpaved highways existing on the Reservation. Needless to say,

these regional schools contribute little to the life of the local

connnunities and, in addition, have miserable retention rates.

After many decades of this unsatisfactory school arrangement,

changes have recently been implemented which make it possible for

local Indian communities to establish schools within their com-

munities. Community-based alternatives to the off-Reservation

boarding school and the on-Reservation regional schools contributed

to the establishment of community schools--some even within walking

distance of home. These emerging community schools are administered

by the public school systems, as well as non-profit private

corporations.
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The Solution to the Problem

Some Navajo communities are insisting on having their own com-

munity schools. Representatives have been planning and implementing

the "school community concept," with considerable effort at the local

level--but little other assistance. The knowledge that a school is

normally not only the only institution, but the only business of any

size that will exist within their communities. The fact that the new

schools are managed within their communities is a motivating force

to Navajo citizens fighting the establishment to gain the governing

rights to operate their own schools.

The Navajo Tribe has committed itself to assisting these Navajo

Nation communities. The Tribal Council has formally passed resolu-

tions to support the community school efforts of Rough Rock, Rock

Point and Borrego Pass--to name three. These schools are demonstrat-

ing the many significant ways in which locally-governed schools can

contribute to the building of dignity and human growth in both

children and adults alike. These Navajo students are now learning

both the Navajo and the Anglo ways of life.

By providing the technical assistance necessary to make com-

munity guidance available to local groups, the Navajo Division of

Education (N.D.O.E.) makes it possible for local citizens to have a

clearer understanding of the opportunities and the consequences

involved In developing both community schools and other educational ly-

related community Institutions and agencies.
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Provisions will be made for making monetary grants for consult-

ing services available to communities considering the establishment

of a community school. In addition, arrangements will be made for

them to make visitations to other community school si':i:ations. The

relationship between school and community will b? researched and

disseminated. Operational fund-raising efforts will be assisted,

as well as providing guidance to assist in planning curriculum and

other school and community developments. Managerial advice will

also be made available when the need arises. These and other forms

of technical assistance efforts parallel the type of a&r;i.stance the

U. S. is presently providing underdeveloped overseas countries.

Navajo community residents, interested in developing and implementing

their own community schools, need considerable assistance in this

area. They generally have very low incomes and little formal educa-

tion, but they know Tribal customs and have big h-s.rcs.

Objectives

The technical assistance program objectives in':l->.ie:

1. Making consulting services available wiLhout cost to local
school and community groups.

2. Making funds available to local school community groups to
assist them in selecting their own consultants, materials
for purchasing, and to pay for required s«rvicep.

"

3. Establishing a school community reference center which
will bring persons together to share their cccmon school
community development interests.
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Implementation of the Program

An "Indian Technical Assistance Center" (INTAC) will be established

in the N. D.O.E. The several staff members who will operate INTAC will

be selected for their background of expertise and '.h'::ir potential

ability to design and implement community-oriented technical assist-

ance programs. Consultative assistance will be available to com-

munities, especially in the early years of their prcrrams.

Tho INTAC staff will conduct onsite seminars and workshops in

such topical areas as legislation, regulations, bi-culcuralism,

educational programming and community economicr,. Tuc INTAC staff

will also function as invited advisors to community groups wishing

to consider alternative processes for education of ihoir local child-

ren and adults. Likewise, the staff will attempt t<-> link the local

people located in both the off-community and of f-Rerec/ation resources,

utilizing needs assessment data from Program 2. A -laior responsi-

bility will be to develop alternative strategies wh'.ch will assist

communities in assessing their unique needs relate, v-. cheir individ-

ual problem areas.

Evaluation

The effectiveness of this school community toclnvlcal assistance

program can be evaluated by measuring the degree to which schools and

communities voluntarily utilize INTAC s services, as well as which

new school and community activities develop as a direct result of the

inputs of INTAC.
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PROGRAM 4 : Improve the Sponsorship and Coordination of Federally-
Funded Programs.

Scope and Nature of the Problem

Completed studies clearly reveal gross misusage of Federal

monies previously appropriated for educating Indian youth Federal

guidelines have often been ineffectively written and seldom enforced.

Indian community input regarding the intent of these guidelines has

been minimal. Because of the language and other cultural differences

between Navajos and Federal agency employees, misunderstandings have

occurred--this condition still continues to exist. Recent Rough Rock

financial problems clearly reveal what can happen when sponsorship

efforts are not operating at an adequately supportive level.

Proposed Solution to the Problem

A program is presently being implemented in the Navajo Division

of Education (N. D.O.E.) to concentrate on a reduction and subsequent

elimination of this problem. The staff assigned to this particular

program are responsible for making funding agents more aware of Navajo

needs and concerns responsible for (improving sponsorship) and

for coordinating efforts of the Federally funded progr.ims operating

on the Navajo Nation.

Objectives

o The primary objectives of this program are:

I. To improve Indian education laws so that funds appropriated
are used specifically for that purpose.
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2. To seek to have Federal agencies improve their enforcement
of legislation and rules, thus maintaining better control
of regulations concerning Indian education,

3. To seek to increase the amount of money presently received
for educational purposes by the Navajo Tribe,

4. To work to reduce wide-spread confusion regarding the purpose
and availability of Federal education and comnunity related
development funds,

5. To assist Reservation organizations by coordinating Federal
education programs on the Navajo Nation.

Implementation of the Program

An organizational unit has been established to initiate N. D. 0. E.
'

s

efforts in Program 4, The efforts presently include programs funded

by: BIA, Title I, II and IV, P. L. 92.318, higher education OCCR, and

Johnson O'Maiiey. This unit will grant authority to all the Tribe's

of the Navajo Division of Education to provide administrative coordina-

tion in Federally funded programs. The unit will provide assistance

in defining and developing each program's objectives, as well as

procedures for implementation and evaluatio-^ of the p:(5graii.

Staff members of this unit must maintain a contiiiuous liaison

activity with agencies and foundations normally funding Indian

education, including USOE , BIA, Ford Foundation, Carneige Foundation

and Donner Foundation (there are many others).

It should be noted that improving the sponsorship of Federally

funded programs involves the prc^.uction of numerous concept papers

and funds development proposals. In the future, it could involve the

development of a broadly-based funds development program, including

the creation of a substantial endowment program.
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Evaluation

It should be relatively easy to evaluate the degree to which the

objectives of Program 4 are obtainedo Records will be kept to

delineate success and failures in improving the intent and the word-

ing of Indian education laws--in their enforcement and in ".he amount

of funds cne.y produce.
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PROGRAM 5 : Devel oy Navajo Educational Policies and Guidelines

NOTE

Work is just beginning on describing Program 5.

When completed, it will cover such topics as:

Educational Philosophy of the Navajos

Code of Ethics

Organization and Structure

Professional Personnel

Accreditation Certification

Non-Certified Personnel

Pupil Personnel

Instruction

Business and Operational Procedures

School Conmunity Relations

State and Federal Relations
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PROGRAM 6 : Training for CcBimunlty School Boards.

Scope and Nature of the Problem

Schools which have a predominantly Navajo youth enrollment

should also have a governing school board whose meraber^s are pre-

dominantly Navajo. This has not been the case in the p&st, howeVer,

even though it is now rapidly becoming a reality. Navajbs are now

being elected to public school boards, to mission school boards and

to BIA contract school boards. Although most of these school board

members are experienced in developing and implenientingtnost Tribal

policies, they have had very little experience in developing and

implementing educational policy. Furthermore, mosf of these men and

women have limited formal education; some are linguistically functional

solely in Navajo.

Proposed Solution to the Problem

After having considerable discourse with many Navajo 'school

board members, a task force- will recommend whether -school board

training should be considered an essential responsibility of N.D.O.E.

or some other new organization—perhaps one operating as a "Navajo

Nation School Board Association." In any event, it appears certalo

that the solution to this problem focuses on several areas-' -one of

which is the obvious need for a continuous, igoing •training program

for school board members.
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Objectives

The primary objectives of Program 6 are to train all school

board members in:

1. Alternate ways of Vfunctioning.

2. Policy-making operations applicable to their .programs.

3. Differentiating tlJre role of a school board Jnembex from,

that of chief education officer.

4. School-community -relations.

5. Intra-agency relations.

6. Bi-culturalism in the school program,

Implementation of the Program

A task force made up of Navajo school board members .represent-

ing a variety of school types, e.g., the Tribal Council's Education

Conmittee, Dine' Bi'olta' Association, the Navajo Division of Educa-

tion, state departments of . education and state associations of school

board members. These groeipk will study how this' £«ain£ng program can

best be implemented. The T. E. A. will support these effot*ts and pro-

vide assistance as needed, 'both in the completion Stages of the study*

and in implementing any recoinnendations of the.'Task Force.

Evaluation

The value of the proposed training program. can be researched .in

a variety of ways:

1. Pre- and post-testing the trainees.

2. Periodic analyses of the minutes taken at* sbhoql board
meetings.



1372

17.

3. Observations made during visitations at school board
meetings.

4. Interviews with school board members and'phief edircational

officers.

5. Follow-up studies to assess the degree to whlph school board
members (past or present) also became board memi><3ts of other
agencies and organizations.
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PROGRAM 7 : Guide Development of Educational Programs.

Scope and Nature of the Problem

There presently exists an array of fragmented programs lacking

the comprehensive and cooperative planning, technical assistance, and

a systematic approach in expanding and improving Navajo education.

This can be stated for both traditional academic programs and for

emerging, more specialized programs such as: vocational education,

special education, and bi-culturalism.

Proposed Solution to the Problem

As a T. E.A. , the Navajo Tribe will be equipped with the necessary

funds to perform much of the work required to greatly reduce this

problem. The N. D. O.E. will need to perform a variety of tasks which

will provide the guidance essential to the redevelopment of existing

programs and the development of many new educational programs*

so that they can operate effectively on the Navajo Nation. Maintain-

ing a staff whose responsibilities include--implementing specific

program policies, developing course standards, suggesting course con-

tent and sources of media, providing in-service educational opportunities,

coordinating selected efforts among reservation schools, and evaluating

the effectiveness of ongoing educational programs--are among the more

important tasks which must be accomplished by N. D. 0. E. in Program 7.

*1. Academic Programs 5. Bi-lingual/Bi-cultural Programs

2. Vocational Programs 6. Adult Education Programs

3. Higher Education Programs 7. Teacher-Administrator Programs

4. Early Childhood Programs 8. etc.
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Objectives

The primary purposes of Program 7 include:

1. Helping the schools to deliver the best possible, most
relevant and timely educational programs to the youth and

adult population of Navajo Land.

2. Using all of the educational resources of the Navajo Nation

as wisely and as humanly possible.

3. Analyzing and interpreting pertinent Federal legislation.

Implementation of the Program

Some N. D. 0. E. staff members are already functioning in the educa-

tional progreun areas listed on the prior page. The activities being

performed, or under consideration, in four program areas are:

special education, early childhood, higher education, and bi-lingual/

bi-cultural; they are included here to provide reference for imple-

menting other educational programs, such as:

Special Education : To provide technical assistance to schools,

organizations and communities serving or desirous of providing

educational services to handicapped Navajo persons, such as:

1. Assisting schools, organizations, and communities in
developing plans that will identify the value and pre-
valence of handicapping conditions on the Navajo
Reservation.

2. Identifying those agencies presently providing or

responsible for providing special educational services

to handicapped Navajo persons.

3. Identifying the nature and number of special education
programs and services available on, or close to, the

Navajo Reservation.
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4. Identifying all possible funding sources that can be
utilized to support the development and delivery of
special education services to the Navajo people.

5. Identifying all Tribal, state and Federal agencies
that can be considered "support agencies" in the develop-
ment of special education services and programs for the
Navajo people.

6. Assisting schools, organizations, and communities in
identifying the specific types of special education
services and programs that are needed on the Navajo
Reservation, such as:

...Education services and programs

...Health related services and programs

...Vocational-rehabilitation services and programs.

7. Assisting in the planning and development of the needed
special education programs and services for Navajo handi-
capped persons.

8. Assisting schools, organizations, and communities in the
maintenance of programs designed to provide special educa-
tion services to the Navajo handicapped persons.

9. Assisting in the planning and development of evaluation
systems that will measure program and service effective-
ness.

Support the development of comprehensive special educational

sexvlces by the states of Arizona, New Mexico and Utah to insure

the provision of an equal educational opportunity for all handi-

capped Navajo persons residing in their states by:

1. Reviewing state legislation with regard to mandatory
provisions for services to all handicapped persons.

2. Reviewing state guidelines, policies and procedures with
regard to provisions for special education services to

Navajo persons.

3. Reviewing state programs with regard to types of special
education services provided and number of persons being
served.
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4. Establishing communication and cooperative relationships

with state special education personnel to facilitate the

attainment of common goals in providing comprehensive

services to Navajo persons,

5. Identifying specific program need areas relevant to

Navajo persons within their respective states.

6. Assisting state departments of education in the develop-

ment of state-wide programs that provide for the specific

special educational needs of handicapped Navajo persons.

7. Assisting in the development of guidelines to assess the

effectiveness of special education programs for Navajo

handicapped persons.

Early Childhood Education : To provide technical assistance to

early childhood education programs by developing a comprehensive

service plan for pre-school children with special needs, such as:

1. Assisting early childhood education programs in develop-

ing a plan that would identify the nature and prevalence

of handicapped conditions specific to the Navajo pre-

school population.

2. Assisting in identifying the specific types of special

education services and programs that are needed in the

early childhood programs on the Navajo Reservation.

3. Identifying all Tribal, state and Federal agencies that

can be considered "support services" in the development

of special education services and programs for Navajo

handicapped pre-school children.

4. Assisting early childhood programs in developing a plan
for the needed special education programs and services

for Navajo pre-school children.

5. Assisting early childhood programs in developing a plan

for teacher training that will enable early childhood

teachers to meet the specific educational , social and

psychological needs of handicapped pre-school children.

6. Assisting in the planning and development of evaluation
systems that will measure program and service effective-

ness.
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Technical assistance will be provided communities in imple-

mentation of their early childhood programs for the purpose of

upgrading existing pre-school facilities, such as:

1. Obtaining information from communities and early child-
hood educational personnel on those school facilities in
need of renovation or restoration.

2. Assisting communities and early childhood personnel in
identifying all possible funding sources to be utilized
for pre-school facilities.

3. Assisting communities and early childhood personnel in
developing proposals for submission to possible funding
sources.

4. Assisting communities and early childhood personnel to

effectively develop pre-school renovation plans.

Higher Education : To encourage capable and deserving Navajo stu-

dents to Continue their education beyond high school for the purpose

of developing and increasing their employment opportunities in pro-

fessional fields primarily located on the Navajo Reservation by:

1. Disseminating information pertinent to college entrance
applications and procedures for financial assistance to

Navajo persons who are desirous of obtaining college
educations.

2. Reviewing and approving student applications for financial
assistance.

3. Disseminating financial award letters and letters of
denial to student applicants.

4. Sponsoring annual orientation for freshman students to
acquaint them with Tribal scholarships, policy and
procedures.

5. Dispatching grant monies to appropriate colleges or
universities.



1378

23

6. Conducting on-site visitations to students for the pur-
pose of providing counseling and support in order to

retain greater numbers of Navajo students in college.

7. Providing assistance to students in renewing their
application for financial assistance for the next school

year.

8. Providing internal evaluation by N. D.O. E. staff members
for the purpose of continuous upgrading the scholarship
program.

9. Preparing annual reports to the BIA and the Navajo Tribe.

Establish a Navajo professional retrieval system to alleviate

the existing shortage of Navajo professionals employed on the

Reservation by:

1. Developing a position paper in support of the need for a

Navajo professional retrieval system.

2. Obtaining approval from Tribal administration and endorse-
ment from the education committee on proceeding with plans
for the development of a Navajo professional retrieval
system.

3. Preparing a proposal for funding.

4. Identifying all possible funding sources and resource
agencies.

5. Identifying Navajo professionals.

6. Identifying need areas.

7. Implementing the program.

Bi-lingual/Bi-cultural Programs : To attempt to:

1. Identify all schools and organizations that are develop-
ing and have on-going bi-lingual/bi-cultural programs.

2. Identify resource persons in the area of bi-lingual/
bi-cultural education.
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3. Disseminate information pertaining to bi-lingual/bi-
cultural programs and resource persons to schools and
organizations requesting assistance.

4. Co-sponsor and assist schools and organizations in con-

ducting workshops and seminars in bi-lingual/bi-cultural
education.

5. Review and analyze state and Federal legislation pertain-
ing to Navajo bi-lingual/bi-cultural education.

Evaluation

The long-range responses of youth and adults will be the critical

evaluative area. Evaluation will be concerned with periodical measures

of such items as, attendance rates, dropout rates, achievement rates,

twelfth-grade completion rates, college entrance percentages, etc.



1380

25

PROGRAM 8: Develop a School-Community Television Program.

NOTE

Details of Program 8 are just starting to be developed.

In essence, a Navajo Nation-wide television program for both

school and community use will be established. The program

will use the Catskill Mountains, Title I system headquartered

in Stamford, N. Y. , as its basic design model.

Program 8 will reinforce the establislmeric cr a television

studio, the creation of an adult/student staff, a continuous

student training program, mobile taping ccmponencs, a relay

tcwer system, program development capacity, conie-i: ; on with

the Rocky Mountain Educational Satelite, and ci:'uv items

necessary to make a total system --mana^;?'d. Cy:~r-f.z>''' .ind

prograuimed by Navajos.
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PROGRAM 9 ; Develop a Teacher-Administrator Educational Program,

Scope and Nature of the Problem

Economic needs of the Navajo . The economic development of any

area of the country is dependent upon the various stimuli around

which this economic development can be centered. In an area such

as the Navajo Nation, where the impact of industrialization has

not been felt to any large extent--the major business is education.

Education provides the basis for several types of activities which

stimulate further economic development. It is, in many smaller

comnmnities (both on and off the Reservation), one of the major

sources of employment. Such employment brings cash into the com-

munity and provides for some economic stability to its employees.

In addition, due to the activities which center around the educa-

tional activities—community leaders emerge, other industries can

be attracted, and the youth of the community may find it possible

to remain there and further develop the life of the community.

Many of the areas of economic need have been cited in, " Strengthening

Navajo Education" which can, in part, be met through various

educational endeavors. However, for this to have a real impact,

the Navajo must be able to participate as a viable member of the

educational community. In the past, the Navajo has been very

limited in participation due to lack of training and inability to

be qualified as a teachez or administrator.
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Needs of Dine' for Indigenous teachers . Unless a given cultural

group (the Navajos) within the majority culture (the Anglos) Is

willing to be abosrbed Into the majority culture, there are a

variety of needs which can only be met through the development

•nd utilization of teachers and others Indigenous to that

cultural group. This Is especially true when there are major

language and social differences between the two cultures. With-

in the Navajo Nation there are many differences: linguistic

and cultural; social and family; religious and philosophical;

and conceptual in terms of the place of the Navajo in the affairs

of men in regard to history, politics and thought. Only those

who have been indigenous to the culture are able to fully realize

and grasp the significance of these differences for other members

of the culture. Others, although well-intentioned and sensitive,

will never be able to fully escape their own cultural heritage

and the impact it has on the way they view themselves, as well as

the way they view the rest of the world. Therefore, there is a

great need to move toward some type of balance between the avail-

ability of the Navajo for positions within the educational

endeavors--and others, from the dominant (Anglo) culture.

Need for stabilizing the educational staff . Educational prc^rama

have the limitation of being long-term endeavors, requiring

continuity from year to year— if they are to provide even
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nlnimum results. When there is not adequate stability within

staffing, statistical results will indicate— lower student

achievement, higher dropout rates, lower self-esteem on the

part of students, and a general, overall dissatisfaction with

education. These factors have been observable responses of

Navajos to education in the past—and while they cannot be

totally attributed to lack of staff stability--a 20 percent

turnover rate per year can certainly be viewed as a major factor.

Various conditions contributing to this are teachers who come

from outside the Navajo Nation and do not remain on the Reservation

long. On the other hand, greater staff stability could be achieved

by developing local persons coming directly from within the

Navajo Nation.

Ejpotional needs of students . There is no statement more

expressive of this issue than the one made by Howard Gorman in

his January 17, 1973 speech to Dine' Bi'olta", vrfiich stated:

"Originally, Navajo education was something forced upon
us. It was something that divided parents from children.
It was something that had as its major objective the des-
truction of Navajo language and Navajo culture. It was
Navajo in name only. Many of our people went through
such an educational experience. Many of your people lost
their culture and language in the process of getting an
education. We were told there is no other way: There is

no better way. This kind of education existed on the
Navajo Reservation and still exists in some places and in
some schools. . ."(p. 32)
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"What do Navajo people want in their schools? I think

they want schools that teach in a positive manner Navajo

language and culture. I think they want Navajo history

taught from Navajo textbooks. I think they want their

children to learn in a climate in which the children are

respected as well as their homes and parents. I think

Navajo people want quality education contained in a

system that allows for individual differences and interests."

(p. 33)

Need for integrated systems of education . The 0^5 ration of five

different types of school systems within the boundaries of the

Navajo Nation has made it almost impossible to say what Navajo

education is. "Each educational program on the Reservation has

its own hierarchical structure, levels of responsibilities, lines

of authority, rules, regulations, procedures and standards,"

("Strengthening Navajo Education," p. 13). The impact of this

on the Navajo must certainly be one of frustration and confusion.

One of the problems that contributes to this is certainly a lack

of availability of qualified Navajos to be a part of this educa-

tional enterprise—thus, providing some point of consistency in

Navajo education.

Curriculum needs of schools. Schools are one of the major trans-

mitters of cultural knowledge and values. The organization and

content of the curriculum is what makes schools what they are.

If a culture is going to be preserved in some distinct form,

there are a variety of curriculum needs which must be met. In

terms of the Navajo, the following are issues which apparently

are not now being adequately met--either through rules, regula-

tions or state department of education standards: Navajo language
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program development; Navajo history program development; organiza-

tion of the curriculum to match developmental patterns of Navajo

children; introduction of learning skills as related to the needs

of Navajo students; development of secondary and post-secondary

technical, vocational and pre-college programs that are functional

for Navajos.

Proposed Solution to the Problem

Increase the availability of Navajos to the educational systems .

As has been implied in the foregoing presentation of needs, one

of the partial solutions to these needs could be provided by

increasing the availability of Navajos as para-professional and

professional members of the educational systems. This movement

would be concurrent with the needs of economic development,

because it would provide Incomes for numerous Navajos as well

as continue to develop leadership in communities. This might

eventually result in increasing industrial developments. Pro-

viding qualified Navajos certainly makes it more possible to

provide teachers who know the culture and the communities. In

addition, the emotional needs of students can be more adequately

met due to the fact that Navajo* would not be as apt to stress

the unlearning of the cultural values which the children have

been learning from their families. Navajos could begin to become

the unifying and integrating influence needed in view of the

varied educational enterprises carried out on the Reservation.
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Finally, Navajos educated to participate as educational leaders

would be able to assess the effectiveness of the curriculum and,

in turn, develop increasing skills which would enable them to

adapt it to the needs of their own people.

Some directions are already being initiated . Of course, not all

of these directions are new. The growing awareness of the past

several years has already resulted in a number of developments

which are giving direction to the solution of some of these

problems. The colleges and universities which interact with the

Navajo Nation in some depth have begun to respond to many of

those needs. "Six years ago the number of Navajos attending

The University of New Mexico, and other colleges on or adjacent

to the Navajo Nation was thirty. Today, it is several hundred

—

and, about 60 percent of these students are studying Education."

("Strengthening Navajo Education," p. 40). Both the College of

Ganado and the Navajo Community College now offer two-year pro-

grams in vocaclonal, technical, and academic education. There

is In operation— the Navajo Teacher Educational Development

Program; it will provide, in two years, the stimuli and means

for 100 Navajos to complete their four-year degree programs in

Education. Bl-lingual and multi-cultural curriculum materials

and media development programs are underway at the present time.

The Rough Rock Navajo Materials Development Center also continues

to produce very useful Navajo educational materials.
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Need for a more comprehensive and total system . The need, then,

is not for something to take the place of a void, but for develop-

ments which will augment what is now happening- -moving in the

direction of a comprehensive and total system of Navajo education.

This calls for a continuing and increasing number of Navajos to

be prepared to take their places as co-workers and leaders in

these new developments.

Objectives

This Phase of the total Linear Action Plan proposes the following:

1. To provide the basis for a commitment . The detailing of this

plan should be able to provide a rationale and basis for the

Navajo Nation to make a commitment to continuing and intensify-

ing a program to furnish Navajos qualified for any position in

the educational systems.

2. To provide a plan of action . The development of this Phase

of the Linear Action Plan will provide for a plan of action
qualifying Navajos for any position in the educational systems.

3. To provide personnel options . The application of this Plan
will make it possible for the educational systems on the

Navajo Nation to have the option to employ qualified Navajos
for positions in these systems.

4. To provide for staff stability . As Navajos who already live

in the various communities become employed within the educa-

tional systems of these communities, greater staff stability
will be accomplished.

5. To reinforce teacher development efforts already underway .

There should be no loss of effort in the implementation of

this Plan as far as those programs which are already in

operation to extend the qualifications of Navajos for teacher
positions.

6. To extend credit options available to participants . Credit
for the various development activities should become available.
This should include, in addition to regular credit for residency
work on a college or university campus, credit for special
courses taught in the Reservation communities and credit options
for previous experience of a non-academic nature.
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7. To provide financial assistance for participants . The pro-

gram will identify and develop resources which will make it

possible for participants to receive financial assistance for

the fulfillment of educational requirements to enable them

to enter and/or advance within the educational systems of

the Navajo Nation.

8. To develop a Navajo college of teacher education . The pur-

suit of the development of one, or both, of the two colleges

within the geographical boundary of the Navajo Nation into

four teacher colleges will enhance the possibility for Navajos

to expand educational developments.

9. To provide educational certification of participants . It is

the intent of the plan to make formal educational course work

available to groups of aides, teachers, curriculum develop-

ment specialists and administrators so that they can become

certified, or recertified, and have access to promotional
opportunities within the educational systems of the Navajo
Nation.

mplementing the Program

Orientation and involvement . Through the combined efforts of the

Director of the Office of Training and Professional Development

and the Director of the Office of Coordination and Community, the

plan will be presented to the N. D.O. E. , and the various Chapter

Houses throughout the Navajo Nation. An Advisory Committee on

Teacher-Administrator Professional Development will be formed

which will Include qualified Navajos who are now working in pro-

fessional education. Chapter House representatives, and representa-

tives of the school and college systems with the Navajo Nation to

provide advice in regard to the development and implementation of

this plan. Activities which will be carried out will Include:

survey of the Navajo conmunltles to determine potential participants
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among both the adults of the conmunity and secondary and post-

secondary students from the communities; a tentative identification

of potential participants in this professional development plan;

an analysis of the present capabilities of these participants;

the establishment of the priority objectives to be pursued,

depending upon the present capacities of the potential participants;

and a determination made by the Advisory Committee and the N.D.O.E.

as to where the more appropriate beginning points would be. The

chart below is a visualization of the relationships of these various

groups in terms of probable development activities and time lines:

fiiJes

Te<\c^eTS
I

f^iijV^

fc.11,/9
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Concept and position papers required. There will be a concept

paper developed which will meet the needs of the development of

each of the objectives previously listed. The concept paper will

attempt:

1. To provide a basis for a commitment to the program. This
paper would be based upon many of the concepts stressed in,

"Strengthening Navajo Education," but specifically applying
these to teacher-administrator development programs. It

will detail the philosophical position of the Navajo Nation
on this matter and provide the basis for making a commitment
to implementation of the program.

2. To develop and extend the implications of this section . The
document would develop a plan of action to provide qualified
Navajos for any position existing in the educational spectrum.

3. To provide a basis for participation . A position paper, pre-
pared in conjunction with the school systems now operating on
the Navajo Nation, would provide a basis for participation in
the Linear Action Plan in terms of utilization of trained Navajos.

4. To inter-relate the projected outcomes . A concept paper would
be developed to inter-relate the projected outcomes of all of
the present programs now existing in teacher development.

5. To specify types of financial assistance . A position paper
would be developed specifying the types of financial assistance
to be provided participants in all levels of the plan: Univ-
ersity scholarships. Tribal scholarships and assistance, work-
study grants, internships, and tuition waivers.

6. To establish an action plan for extension of college programs.
A position paper would be developed to establish an action plan
for the extension of at least one of the two college programs
in operation within the geographical boundaries of the Navajo
Nation into a four-year teacher education institution.

7. To establish a relationship among various state departments of
education . A position paper would be developed to establish the
relationships of the various state departments of education with
regard to certification of aides, teachers, curriculum develop-
ment specialists and administrators—and prepared under provi-
sions of the plan.
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8. To delineate the career ladder development . A concept paper
would be developed to delineate the career ladder developed
for the Navajos within the educational system. Special
attention would be given to the utilization of credits
granted for one level of training so that it related to the
next level of training. Therefore, work completed for one
job category would apply naturally to the next level.

Development of funding sources : There are numerous funding sources

which could be utilized in the implementation of this plan. Staff

members within the N. D. 0. E. will be assigned to an in-depth pur-

suit to each of these sources so that adequate use can be made

of each:

Federal funds could be available from several sources.
Funds which are currently being used through the BIA for
the professional development of teachers are a potential
resource, as are funds designated through the BIA contract
school programs. The Educational Profession Development
Act provides, in conjunction with colleges or universities,
another potential source of funding. Special Federal fund-
ing under Titles VII, IV and I--some of which are presently
being used--provlde another funding resource.

State funds are presently available through the state depart-
ment of education for the purpose of upgrading the educational
profession and can provide a legitimate source of assistance
in this plan. In addition, state legislators are more in-
clined to provide earmarked funds for special programs.
Indian education should most certainly be one of these.
Special requests for legislative apportionments for these
purposes would be an appropriate funding resource.

Navajo Tribal funds have already been earmarked for educa-
tional purposes and should continue to be a potential source
of funding for the purposes Identified and developed herein.

Private and organizational gifts and endowments provide a
highly potential source of funding which should be explored
and developed for this and other programs on the Navajo Nation.

Operating the program :

Staffing the program will be under the direction of the
Office of Training and Professional Development of the N. D. 0. E.
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Special staff assignments will be made within this unit to

deal with the various portions of this plan, such ac: para-
professional staff development, professional staff develop-

ment, liaison with colleges and universities, the Federal

programs and the state programs. This staff would be

responsible for the continuing development and implementa-

tion of this plan.

Budgetinp; the program would be developed as each portion of

the short- and long-range operationalization plans energe.

It is anticipated that funding would include thp various

aspects which were developed in the section of this document
dealing with funds development. Budgeting would follow a

progreim budget format with a line item identification within
each program area that is to be operationalized. In this way,

a coniparison can be made of the effects of the various pro-
gram expenditures based on results achieved through program
operation.

Evaluation

The evaluation of this program will be accomplished through an

assessment of achievement of each objective presented, such as:

1. Did the development of the plan lead to a commitment on the
puirl cf the Navajo Nation to furnishing qualified Navajos to
poslt:icns in the educational system?

2. Wa;i a plan of action developed?

3. BL'iS the Iriplementation of this p?-an of action led to an
educational system of hiring more qualified Navsjo aides,
tHiche s, curriculum development specialists and achninistrators?

4. Has the stability of the staff Increased as a result of these
hirings?

5. Were the teacher development efforts already underway enhanced
and extended?

6- Were credit options available to participants?

7. Was financial assistance developed for participants?

8. Did one of the colleges or universities qualify by offering a
four-year program of teacher education?
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9. Did formal educational course work become available to
groups of aides, teachers, curriculum development specialists
and administrators so they could become certified, or re-
certified, and obtain promotional positions?

This evaluation will be carried out on a continuous basis in

order to periodically determine the progress being made toward

achieving these goals, as well as to provide feedback to staff members.

Time lines for specific areas of accomplishment can then be reset as

activity proceeds.
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PROGRAM 10 : Develop Administrative Support Services.

Scope and Nature of the Problem

Currently most of the support services which will be needed by

the Navajo Department of Education (N. D. 0. E. ) are available through

other Tribal organizations. As the N. D.O.E. enters into the area

of functioning as the Tribal Education Agency (T. E.A. ), and as it

expands its operations to fulfill a larger role in resolving the

educational problems of the Navajo Nation--N. D. 0. E. will have to en-

large its work force to handle this expansion. Before a reasonable

estimate can be made regarding the scope and nature of this expansion,

a number of problem areas will have to be resolved. For example,

"Should some of the administrative units of the Tribe be replicated

in the N. D.O.E.?," — "Can the Tribe meet the day-to-day service

needs of the N.D. O.E.?," — and, "Which of the support services could

best be acquired by contracting?"

Similarly, the exact support services which are required need

to be delineated, but they cannot be until the proposed Programs

(1 thru 11) are developed more completely. Some of the administrative

services can, however, be identified; these include:

1. Personnel Administration 7. Public Relations
2. Transportation 8. Contracts and Grants
3. Financial Administration 9. Legislaticn
4. Purchasing (Shipping, Receiving 10. Food Service

& Warehousing) 11. Facilities
5. Duplicating 12. Plant Management
6. Printing and Binding
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Objective

The objective of this program is to provide operational personnel

with the equipment and facilities that will allow them the capabilities

of rendering supportive services needed: (1) on time, (2) at a

reasonable, economical cost, and (3) of satisfactory quality.

Evaluation

The effectiveness of Program 10 will be judged by every employee

on a daily basis, as well as by periodic internal audits. The evalua-

tion will be primarily concerned with--how effectively and economically

were all required services provided.
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PROGRAM 11 ; Conduct a Youth Program

Scope and Nature of the Problem

The need to establish a comprehensive youth program emerges as

a top-priority item for the Navajo Nation. Over 50,000 Navajo youth

are enrolled in learning programs. During non-school hours, however,

there are few planned activities available to them to assist them in

learning to use their free time in meaningful ways. Hence, many of

them use their time to drift around making few, if any, of the many

significant contributions they could toward self-improvement, which

would not only benefit themselves—but their Tribe. Since the average

Navajo living on the Reservation is slightly less than 17 years of age,

according to the 1970 U. S. Census, the Tribe is dependent upon

school age children (especially high school and college age) to assist

with Tribal affairs. Asstmiing this responsibility in early adulthood

is believed to be important in preparing the youth to adjust to the

roles of leadership and work that will be expected of him in life on

the Reservation.

There is little doubt that the lack of well-planned youth pro-

grams could be a major contributing factor to the problems existing

for Navajo youth, such as: isolation, alcoholism, unemployment, and

the tendency to leave the Reservation rather than to remain and help

seek solutions to unresolved problems faced by the Dine*.

The Solution to the Problem

A unit needs to be funded by the N. D. 0. E. for the purpose of

working with other Reservation personnel in an attempt to create
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comprehensive youth programs—plans which will stimulate local com-

munity and school Involvement. This unit would be established

specifically for the purpose of pursuing Tribal, as well as other

sources of operational funding. It Is Important that this be a network

of dedicated Reservation personnel who will endear themselves to

fulfilling the need for a youth program and, at the same time, take

an. active part as participant In Its implementation.

Objectives

The objectives of Program 11 will attempt:

1. To provide all Navajo youth with meaningful activities

to engage in during non- school hours.

2. To help Navajo youth develop their maximum physical

conditions through exercise of their bodies, as well

as their minds.

3. To help Navajo youth learn to make decisions on their own.

4. To help Navajo youth develop socially in their communities.

5. To provide income producing jobs for Navajo youth.

6. To provide opportunities for "work and learn" experiences.

Implementation of the Program

Among the first tasks to be performed are the following:

1. Inventory of youth programs presently in progress to deter-

mine how they can best be strengthened and their efforts

coordinated to maximize resources.

2. Inquire about the basic needs schools and community personnel

(Including the youth themselves) believe to be most important

and place these on a priority listing.
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3. Inventory agency programs where sources of funds can be

secured for the filing of a concept paper, a proposal or

even implementing some politicing techniques. Secure as

many sources of grants as possible and begin canvasing to

find people to administer the program, e.g., ONEO, the

U.S. Labor Department, the U.S. Agricultural Department,

the schools, the state highway departments, and the Tribe

itself—these are some of the funding sources now available.

4. Draft legislation which would generate new program funds for

activities which can be adequately funded by already existing

programs.

5. Secure assistance from universities, state agencies, and others

to provide input into this program.

Many more tasks are now under development and will be included in

a manual to be released within the next few months. Any interested

parties should contact the N. D. 0. E.

Evaluation

The evaluation of this program can be both quantitative and

qualitative. It will focus on such items as:

1. Improvement in living practices.

2. Additional income earning opportunities.

33. Increased happiness.

4. Contributions made to Tribal and Dine' for improvements.

5. Reduced problems in school and community interactions.
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Exhibit No. 66

TESTII.OiJY OF JACK HI:NN£3SY 3ZF0RE THE UNITED
STATES COMI'.ISSION Oil CIVIL RIGHTS, HEARINGS
ON THE EDUCATIONAL SYSTS:; IN SAN JUAN COUNTY,
UTAH (SUPPLEMENT TO 0r;^L TESTIIlOirY 3U3i.ITTED ON
OCTOBER 23, 19 73, AT ;;I1JD0;j ROCK, NAVAJO NATION)

iJe welcorae the opportunity the United States Civil

Rights Coramission has given us to present, in behalf of our

clients, Navajo parents and their children, a statement on the

quality of education afforded Navajo and other Native American

students in San Juan County, Utah. As you may know, our legal

services program has liad a continuing interest in the educational

opportunities open to Navajo children since our successful

conclusion of the much hearlded case of Natonabah y. 3oard cf^

Education of Gallup -AcRinley County School District , in I.e.: i'! •"•y

County, New llexico. Unfortunately, many of the abuses that we

remedied in that case are also present in the San Juan County,

Utah, school system.

San Juan County, Utah, is the second largest county, by

area, in the United States. The county is situated in the South-

eastern corner of Utah, extending northward to just South of Koab,

Utah, bounded on the East and South by Colorado and Arizona,

respectively, and bounded on the ..'est primarily by Lake Powell,

A map is appended to this statement.

San Juan County has a population of over 3,500 personij

of which approximately 43.3 per cent are Native Americans. The

Southern one-third of the County lies exclusively within the

boundaries of the Navajo Nation, and contains nearly all of the

Native American residents of the County.
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In effect, the county can be geographically divided

into halves, v/ith the Northern half containing primarily Anglos,

and the Southern portion mostly IJavajos.

In the north lie the two principle cities of the count}

31anding, and Ilonticello, the County Seat. In the South are the

small communities of 31uff and Mexican Hat v;hich border on the

Navajo Reservation. Coni.^.unities existing within the Navajo

Nation include Aneth and Montezuma Creek, Utah.

There is stark contrast between the two portions of the

County. The Anglo north has all of the job opportunities, all of

the State and County offices and services, and most of the wealth,

The South has all of the poverty, unemployment, crime, disease,

and squalor. There are t\;o separate worlds in :^an Juan County,

totally different in econo.ay and culture.

To appreciate the two cultures, and the dominance the

Anglo has achieved over the Navajo, one nust loolc to the history

of San Juan County. The county was first s "' " ' '160 by

Aormon pioneers, whcu^t at e#purpose v,'aE to control and eventually

dominate Navajo and Ute Indians \7ho posed a danger to Aorrnon

settleiaents further to the x.'orth. .\s a result, intermittent

warfare existed between the two groups until as late as the

1920's. Since ,;iany of tlie events of this history of conflict are

within the i.iei.-iory of senior residents of the county, it is proper

to inquire as to the extent these historic attitudes continue to

have an influence on the emotions governmental, and especially

educational, officials have tov/ard Indian noodles

.
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The historical baclcground of the county is important.

The traditionally dominate religion of the area, Ilormonism, has

stressed and continues to emphasize, in its religions doctrines

and teachings, the inferior and dependent nature of Blacks and

other non-whites.

The resultant racial bias by whites in San Juan County

has had a dramatic impact on the lives of the counties native

American citizens. As mentioned, there are two v/orlds existing in

the county which stand in stark contradiction to each other.

Anglo Merchants constantly abuse Navajo consumers who must

purchase basic necessities for their families, necessities which

are hard to come by for those living in the vast and isolated

areas of the Navajo Reservation,, Discrimination is rampant in

employment, housing, and V^alth, welfare and other governmental

services. No Navajo has ever been seated on a District Court

jury in San Juan County, nor has a Native /unerican ever served as

a County official other than in the position of school board

member

.

It is not surprising the educational opportunities for

Navajo children have suffered as well. The heavy enrollment of

Navajo and Ute children in the San Juan County school system is a

relatively new development. Yet, this is the result of encourge-

ment by school district officials. i.hy? The answer may lie in

the tremendous amount of federal monies now available to the

district which relate specifically to the educational needs of

Indian students. For instance, Kevenues for an estimated 1973-

1974 school year budget of $3,000,000 amount to $375,000 from

Title I funds, $100,000 from Title VII funds, approximately
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$120,000 from Johnson O'llalley funds, nearly $50,000 from the

Utah Division of Indian .\f fairs, and rn antici^oatod v200,noo fro;n

£=.L. o74 funds, although the district expectations are as high as

the nearly $600,000 received in past years.

While it nay be somewhat cynical to assert that the

school district encourages Indian enrolli-ent sinply to take unfair

advantage of Indian education funds, the assertion does ring true,

especially in light of the abuses discussed b*loW.

3ut first a brief description of the 3an Juan County

School 3ysten. There are five voting districts in the school

system, each electing a school board member. Although the county

is nearly 50 per cent Navajo, the voting precincts have been care-

fully jerrymandered to insure white domination of the district.

There are two .-inglo districts to the l.'orth, and two predominately

l>"avajo districts in the Jouth. The fifth 'listrict covers a nearly

all v.'hite ^landing precinct, and a Jluff precinct, like\/ise

heavily white in population. Navajo citizens living in the

Reservation areas near Jluff are included in one of the l^avajo

precincts. The result of this rather slick mathematical slight

of hand is that there are three -.nglo school board members, and

two who are iJavajo (one of whom recently reoignea).

As mentioned, the district is one of the largest, area-

wise, in the United States. Yet despite its size, there are only

2673 students enrolled in the school system. Some C39 of these

students are designated as Title I eligible. Of these, 725 are

Native Americans, most of whom are of Navajo origin. Approximately

46-43 per cent of the district's students are non-wliite, the

majority again being Navajo.
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Of the district's schools, only three are located on or

near the Navajo Nation. None of the three are high schools.

Elementary schools, grades K-6 in Kontezuma Creek; grades K-J in

Mexican Hat; and grades K-4 in 31uff; are the only facilities in

the entire southern half of the county, the area with a high

concentration of Navajo and Ute students. The Northern portion of

the County contains one elementary school at La3al, a small

elementary school at Fry Canyon, an elementary school at I.onticello,

two elementary schools in Jlanding, and high schools at both

lionticello and 31anding, and a junior high school in Blanding.

(^landing v/ill soon have an expensive vocational school.)

::ix of the district schools are Title I and VII target

schools. They are: .ill of the Jlanding schools, and the ones at

Uluff, iiexican hat, and I.ontezuma Creek. At least two of these

schools, iiexican Hat and i.ontezuma Creek, have 90 per cent or

more Navajo students, i^an Juan High school in Blanding has nearly

50 per cent, and the other eligible schools have from 45 to 15%

Navajo or other Native American students.

IN2UUALITY IN THE SCHOOLS

Simply put, the school facilities in the areas of high

Navajo student population are not equal to the schools in the

northern-. .nglo areas of San Juan County. The building trend

always goes from north to south. This is racial discrimination

at its v/orst.

A look at the school buildings themselves offers the

most dramatic contrast. In lilanding and Konticello, the schools
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are generally new, well constructed and designed, attractive in

appearance, and \,-g11 stocked with accessories vital to student

education.

The southern, Xavajo schools offer a different picture

entirely. In I.exican hat, inspite of a new addition, the school

is badly overcro'.v-ed , rer-uirin'j the use of a raobile unit, and

several cramped, unattractive roor.is in the older section of the

school. The mobile unit has no sanitary facilities, and no

running water. The school's \;ater system frequently breaks down,

creating serious potential health hazards, and requiring the use

of a water truck.

In l.ontezuma Creek, the school is seriously over-crowded,

even with the addition of four mobile units, none of which have

sanitary facilities. The school's "nulti-nurpose" room, which is

supposed to be used ior recess, games, physical education, and

the like, has a ceiling so low that it is virtually impossible to

piV basketball or volleyball.

Bluff has the worst faci] ities in the district. Navajo

students are packed into cramped, over-crowded class rooms. The

school has no kitchen, and no lunchroom. The children are forced

to eat at their desks barely v/ari.ied over lunches which have been

trucked down all the way from Jlanding. There are tv/o mobile

class room units, neither of V'/hich has sanitary facilities. The

sanitary facilities for the school itself are woefully inadequate

to handle the schools GO students. Bluff's multi-purpose room

has had to double as a class room, virtually eliminating its use

for recreational or similar activities. The library room ^V\A5 not
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enough space to accoraodate more than five or six students. Hope-

fully, the planned addition to the Bluff school will alleviate

some of these conditions.

The contrast in building facilities can hardly be under-

emphasized. The Northern schools are in excellent shane. Indeed,

with the completion of the vocational school in aianding, an

excessive amount of'class room space v/ill be available to students

attending Northern schools. Yet the overcro\v'ding cor.tinucz in the

Navajo schools to the Jouth.

Of course, inequality in school buildings and physical

plants is a ratlier small part of the overall problem. For instance,

the quality of the teaching staff presents a much more serious

threat to an Indian student's education.

In the Southern schools the teaclier turnover rate is

often several times that of the i.'ortliern schools. In I-.exican hat

and I.ontezuma Creek the turnover rate from last year to this

ranged between 40 and 50 per cent. Constant turnover could mean

a number of things, especially in tines when teaching jobs are

hard to come by. Undoubtedly the inadequate facilities are a key

factor. Whatever the reason, the constant turnover, and the

repl,ice;r.ent of transferring teachers \/ith less experienced, less

educated personnel, causes problems for both students and

adiriinistrators

.

Navajo children have special educational needs 2'GCuliar

to their cultural background, needs which can bo hest understood

and dealt v;itl'. by qualified ..'avajo teachers. Yet in a school
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district in which llavajo enrollnent pushes 50 per cent, only 6.5

per cent of the certified teachers are Kavajo. Are there qualified

Navajo teachersV Schools in am". neF^r the IJew I.exico and Arizona

sections of the ^reservation have little difficulty attracting

qualified instructors. Indeed, several excellent Navajo teachers

have left the San Juan School S^istrict for more favorable

educational conditions in Arizona and New Mexico.

«side from the certified teachers, the district does

have a rather substantial number of teachers-aides and tutors,

many of whom are Navajo or Ute. They are the bulk of what the

district calls their "bi-lingual " program, of which more will be

said later. The instructional aides are used as nothing more

than glorified interpreters. These "teachers helpers" do little

more than translate a teacher's point in Navajo, when needed, and

help maintain order in the class room. The tutors do individual

teaching, generally with children who the district classifies as

"slow learners". Most tutors have no specialized training in

learning disabilities. There are several .^nglo tutors working in

schools whose Navajo student population goes as high as 96 per

cent.

The classiiied-non teaching staff of the district

consists mainly of /..nglos. In the southern schools, located in

areas of extremely high Nava jo-unemployr.ient , and in areas of high

Navajo population, there are still .^nglos found in such positions

as janitors and cooks. ^nd in schools in which there are both

Navajo and Anglo staff, the .inglo staff members are usually found

"supervising" the Navajo employees, i.e., an ..njlo cook and a

Navajo cook's "helper". .ill .staff receive lo\; pay and have little
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in the way of emTDloyment benefits.

School curriculum is another area in which the llorthern-

Anglo schools stand far above the I.'avajo -l^chools to the South.

For instr.nce, the llDrthern :;chcols o^fer \:ell Ccvelonea r.rt and

music courses. The Uavajo schools have no such ec-uivalent,

althoucjh several do attempt instruction in "arts and crafts".

<\rt and i.usic instruction are no nore than what individual

instructors care to tnalce them. .^nd the lack of aceruate supplies

and equipi.ient insures that no ..-.eaninc;! ul instruction \,'ill occur.

Thus llavajo children i.iiss out on j n entire educational experience,

the experience of delvinr into the arts.

Physical education in tl.e district also has its

inorruities. The northern schools have well developed prograns for

nearly all grade levels. In the South, the only physical education

is "recess", with an organized sport on occasion. Once again,

an entire facet of education is \;ithheld froi.i a large number of

students, again mostly iiavajo.

-xtra-curricular offerings are li';e',jise unegurl . There

are no organized bands, choirs, or student clubs in the southern

schools. Few, if any organized ath.letic teams are foun>i in the

south. 3y the seventh grade northern school students are enjoying

varsity-lihe snorts and other healthy competition. .jy the time

they are in High Cchool , they are far ahead of the l.'av; jo .' tu-_:ent.-

to the South. ^".n additional barrier to high school athletic

competition is that IJavajo participats are forced to undergo the

long bus rides back to the Reservation, often arriving long after

dark. l^ore will be said later about the bussing problem. Snorts
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and similar activities for women students are vintually non-

existent. Some schools, mostly in the north, are beginning girls

volleyball and basketball. Extra-curricular activities are vital

to young students. Aside from offering a new and exciting

educational experience, they provide an additional incentive for

students to stay in school

.

The northern schools, with the better resources, offer

many classes and experiences not seen in the south. The best

example is the Navajo Language and culture course offered at

Blanding Elementary School. The course offers a Bilingual,

bicultural curriculum for nearly 100 Navajo students. But

curiously enough, an equivilent course is not offered in any of

the southern schools with high concentration of Navajo students.

Another example are the Monticello Elementary School's "mini-

courses "*"have been instituted, in which one day during the week

special small classes are offered in such non-traditional areas

as bicycling, small engine repair, nursing, and Spanish. No such

courses are found in the Southern schools.

It is not hard to tell which schools are in the best

position to offer a comprehensive and Veiried curriculum,

especially when one examines the available teaching equipment.

In northern schools there are virtually rooms full of audio-visual

aids and equipment, science lab kits, and a multitude of special

equipment for other projects. The Navajo schools have few tapes

or records, inadequate audio-visual equipment, and virtually no

science equipment whatever. When I recently asked a southern

school principal how much science equipment he had, he laughed

rather ruefully and said, "It's all in one small box in that

closet".
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The special education curriculum offers the most tragic

contrast between Anglo and Navajo schools. The district has only

one special education class, located at the Blanding Elementary

School. The class provides care for 8-10 students, most of whom

are very young. High school age children are generally overlooked.

Retardation in the class ranges from mild to severe, although it

must be pointed out that the district has no adequate bi-cultural

testing procedures to determine the true extent of retardation,

and the extent that cultural factors may have had on a particular

child's disability.

The NavajoS attending the special education class are

often bussed more than 50 miles one way, along with the regular

students. This often creates problems. One special education

student from Bluff, an eight year old Navajo child, was repeatedly

harassed, knocked about, and ridiculed daily on his trip to

Blanding by the "normal" students on the bus.

Until recently, the special education class was not

taught by qualified personnel. Even now, the class could be

better equipped, larger, and offered in the Navajo schools as

well.

The few remedial courses in the Navajo schools are

often poorly handled by the district. For instance, the remedial

reading class at Mexican Hat was dropped this year, a dubious

decision in light of the fact that 96 per cent of the students

at the school are Navajo, and that the district maintains that

Navajo students most lack reading and English language skills.

RemedicU. courses throughout the Navajo schools are definitely

poor in quality in comparison to the wealthier Anglo schools to

the North.
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TITLE I

A. school district which intentionally discriminates

against its Indian students can hardly be expected to use TITLE I

funds lawfully. As the Commission knows. Title I funds are to be

used exclusively for the benefit of educationally deprived

children in certain designated "target schools". The funds are to

be used only after the district's general funds have been fairly

distributed throughout the school system, and only as a supplement

to the general fund. In other words, District Schools must be

comparable, or equal to each other (within a 5 per cent variance)

before Title I funds are used. As suggested, the Navajo schools

are in no way equal to the Northern Anglo schools, and this is

inspite of the massive infusions of Title I and other Navajo

related revenues by the district.

The schools do not meet Title I comparability standards.

Indeed, the District does not claim that they do (see Exhibit _A_,

"Criteria for Determining Comparability). It is extremely doubt-

ful that the schools are as close to comparability as alleged in

Exhibit ^ . There are no separate general budgets for each

school in the district, making it virtually impossible to

accurately pinpoint the per pupil cost on a school by school

basis. The districts figures can only be estimates at best.

Federal regulations require that the San Juan County

School District submit a plan to achieve comparability in the

schools. The district's current plan (see attached Exhibit B

"FY74 Projections to achieve comparability") consists of a

doctored set of "Criteria For Determining Comparability" reports.

No attempt it made to submit the required detailed and comprehen-

sive plan needed to achieve comparability. The proposal merely
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says, "we'll be comparable".

As mentioned, Title I funds are required by federal law

to be supplemental in nature. Yet widespread "supplanting" is

found throughout the Navajo schools, the Title I target schools.

In othfer words, the district continually uses Title I money to

purchase supplies and other educational materials whicl^ should

only be bought with general funds. For instance, nearly all of

the media and audio-visual ecpiipment in the target schools has

been purchased with Title I monies. The Anglo schools to the

North have the same, and in some instances, better equipment.

Sports equipment, cabinets, and even butcher-paper dispensers

have been purchased by Title I funds. These items are found in

abundance throughout the northern schools, the non-target schools.

Librarians and music teachers are paid with Title I funds. These

jobs are general fund positions, and should not be funded even in

part by Title I money. Further supplanting includes expenditures

of Title I monies for health care and physical education. In the

north, health and physical education are paid for by general

funds. In the south, these same programs are paid for by Title

funds. It is unfortunate that in an area with special health

problems, these funds are not used in their intended supplemental

role.

Administrative costs and overstaffing are an intolerable

burden on the Title I budget. A look at the current Title I budget

proposal reveals that administrative costs are almost non-existent.

Yet the program is inundated with "Indian Experts", whose flashy

job titles include "Indian Education Specialist", "Indian Adult

Education Specialist", and a "coordinator" of federal funds.

There are also four "building coordinators of Title I", whose

apparent responsibilities are to "administer" the Title I program
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in each target school. District records are unclear as to the

source of the salaries for these essentially meaningless positions.

(Undoubtedly the expense is hidden somewhere in either the Title I

or the Title VII budget, although the building coordinators are

budgeted in the Title I program,

)

The budget fails to mention the additional salaries these

building coordinators receive for teaching and other activities,

the use of meaningless Title I job descriptions in order to

justify salary payments to personnel who would otherwise be hired

under the general fund, is a blantant violation of the federal

regulations against supplanting.

The problem of exhorbitant administrative costs is a

serious one, especially in light of the fact that the Qiistrict,

while gigantic in area, only has 889 students designated Title I

eligible. Surely a Title I program for this relatively few students

could be administered by fewer personnel

.

Title I abuses are especially tragic in light of the

federal requirement that Title I parents are to be the major

decision making component in Title I programs. In theory this is

accomplished by the use of the "Parent Advisory Committee" (PAC),

The district's PAC is almost entirely made up of Native Americans,

Unfortunately the committee's chairman and vice chairman are

school district employees. As a result, the PAC is totally

dominated by the School District,

The PAC doubles as the advisory committee for Title VII,

Head Start, and other similar programs. The result is a confused

blinding of educational issues, without any rational attempt to
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translate the issues accurately the meaningfully. Deliberate

misinterpretation has been discovered on several occasions.

Inadequate time is given PAC members to study and pass on major

funding proposals. PAC members are told only what the school

district wants them to hear, with the result that Board members

are generally uninformed as the issues, and as to their own

responsibilities and rights. Title I policy thus comes from the

top down, instead of the other way around.

"Needs assessment" meetings are also required, and

designed to provide parents and community members, indeed even

students, with a means of direct participation in the formulation

of the Title I program. Unfortunately, the district has seen fit

to make these meetings private affairs. Select individuals

receive invitations to appear and make suggestions regarding

title progreuns. Community participation has been discouraged^

outright in several cases. (see attached exhibits C and D )

»

TITLE VII

As mentioned, the San Juan County School District

receives a substantial amount of Title VII funds, nearly $100,000

for FY74. No accounting for these funds appear in the current

general budget of the District. School officials explain this

rather curious arrangement by stating that these funds come

directly to the district instead of being channeled through

state agencies. Regardless of the explanation, the exclusion of

these funds from the general budget insures a superficial and

distorted overview of school finances. This is no accident,

since the district has no Title VII prograun.
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Title VII funds are to be used exclusively in the area

of bi-lingual, bi-cultural education. In a district containing

a high proportion of Navajo and other Native Americem students,

most of whom speak little English by the time they enter school,

such a program is an absolute necessity. Yet inspite of the

District's generous revenues from Title VII monies, only one class

offering can even come close to fitting in a Title VII category.

This is the Navajo language and culture class conducted at the

Blanding Junior High School. Although approximately 100 students

are beneficiaries of this class, its value is doubtful, since

effective bilingual, bicultural education must begin the moment

the Navajo student first enters school.

The district does claim to have an "English as A Second

Language" program (ESL). In ESL, English is taught in the same

manner as Anglo students are taught, say, French or Spanish. A

good ESL program would teach English to Navajo students, while

maintaining their basic educational and linguistical skills in

their native tongue. The district makes no such attempt. English

is taught without any effort to relate the new concepts to ones

the children have acquired in Navajo.

The district also has an "Oral Language Program" (OLP),

In theory, a good OLP program attempts to introduce an English

vocabulary as a prelude to the ESL program, in which sentence

structure and other fundamentals are taught. Unfortuantely the

district again fails to tie in newly learned English words to

concepts already learned in Navajo.

Neither the ESL or the OLP programs are found in every

Navajo school. The programs that do exist have been recently cut
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back, and in any event are not proper substitutes for a effective

bilingual, biculturcul education.

A good bilingual program consists of teaching all the

basic concepts in a person's primairy language, at least for the

first two or three years. After a solid foundation is developed,

English can then be introduced and learned with a minimum of

difficulty. It is much easier to teach a second language to a

child who can relate the new concepts to ones already learned in

his primary language, concepts which relate to his own culture.

Of course, throughout this teaching process, the child should

never loose track of his original culture.

It is tremendously important that Navajo children have

an opportunity to achieve a good bilingual, bicultural education.

The district's practice of stressing only English for students who

speak Navajo when entering school , and during non-school hours

thereafter, insures that such students will develop a limited and

rather confused vocabulary which certainly provides no basis for

effective learning. This is especially true in light of the fact

that a Navajo student entering school has a vocabuleury of only a

few hundred words, while his Anglo counterpart has nearly a 2500

word vocabulary. Using the same learning approach for both will

undoubtedly leave the Navajo student farther and farther behind.

It is unfortunate that the bulk of the district's

Title VII program, as mentioned, consists of teachers aides, who

do nothing more than interpret for the Anglo teachers, and act as

babysitters^ Especially when these aides could be used so

effectively.



1416

Ineffective teaching is only part of the overall problem.

As with Title I funds. Title VII monies are syphoned away into

salaries for "administrators", or to the curriculum center.

Most of the district's principlis freely admitted to me

that their schools had no real bilingual, bicultural program.

They claimed that they are not provided with adequate teaching

materials and resources. Which brings us to the curriculvim center,

The curriculum center, funded almost entirely by Title I

and VII monies, is the pride of the district. It supposedly

cranks out voluminous amounts of Navajo cultural and teaching

material (very little Ute material, however). Yet in the touring

the district, I found little of this product available to the

student consumer. This is particularly true of written materials.

And much of what I did see comes from Shiprock, New Mexico, and

Rough Rock, Arizona, both fAirly progressive schools. located in

the Navajo Nation.

The district claims that the audio-visual materials are

the curriculum center's main product. However doubtful it may

be to assert that these materials have an exclusive educational

value not found in other resources, the district fails to follow

through by locating their tapes and films at the local schools.

Instead, they must be reserved from the center for a particular

day. Navajo students are thus not exposed to the materials on

the continual basis needed for an effective bilingual, bicultural

education.

The curriculum center is often insensitive to the very

traditions they claim to be working so hard to present. For
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instance, the center once ran their "Coyote Story" film to some

local Navajo parents in Mexican Hat during the spring months,

when such stories are by tradition, only presented during the

winter months. Many of the parents were highly offended, and I

saw many who got up and left before the film was finished.

Offending Navajo traditions hardly seems a valid way to spend

bicultural funds.

There are varied reasons for the district's refusal to

impliment a meaningful bilingual program. Certainly incompetence

plays an important role. Yet one can't help but feel that there

is more to the problem than that. Certainly the predominately

all-Mormon school officials would like to "Anglosize their

Lamanites". Lamanite is a rather derogatory Mormon term for

Native American. A major goal of the church is to "whiten" or

"civilize" Native Americans, most of whom are considered backwctrd,

ignorant savagQ& Certainly it is much easier to convert an angle-

sized person to an Anglo-oriented religion than it would be to

convert a Navajo who holds to the traditional values of his past.

It follows, then, that it would make no sense whatsoever for the

district to reinforce Navajo cultural values through an effective

bilingual, bicultural program. So, while the district may pay

lip service to the ideals of a bilingual education, the school

system in fact serves the dual purpose of Anglosizer culture-

destroyer.

JOHNSON-0 • MALLEY FUNDS

In the study "An Even Chamce", the NAACP Legal Defense

and Education Fund graphically illustrated the widespread abuse
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JOM funds receive at the hands of local school administrators.

These funds >% directly from the Bureau of Indian Affairs to be

used exclusively for the needs of educationally deprived Indian

children, and can go directly for such parental costs as book fees

and rental fees for music and sports equipment.

FY73 was the first year San Juan School District

received Johnson-O'Malley funds, approximately $16,000. This

year the funds total nearly $120,000, and, as in the past year,

are funneled to the district through the Utah Navajo Development

Council. The UNDC, as it is called, is a private non-profit

corporation composed mainly of Navajos, but with an Anglo directory

which often receives public monies related to Navajo economic and

educational development. Our office has received numerous com-

plaints from Navajo people that UNDC funds are being mismanaged.

Although it is premature to determine whether JOM funds

are being misused, one possible abuse lies in the district's

utilization of JOM money for room and boarding expenditures

incurred by students residing away from the reservation,

BUSSING

It is not surprising that a school district the size

of San Juan County would have problems bussing its students to

school. Yet the seriousness of the problem is magnified ten fold

by the district's deliberate refusal to put a high school in the

Southern or Navajo section of the County, and by the inadequate

facilities for elementeury and junior high school students.
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Placing the district's two high schools in Blanding and

Monticello for the convenience of the County's Anglo students,

has had the result of forcing Navajo high school students to

endure as much as 90 miles bus rides, lasting as long as three

hours each way. Some elementary school children are bussed up to

60 miles one way.

For many of these students, the day begins around 4:30

to 5:30 a.m., when they must get up, eat, do their chores, tend

the livestock and be ready to meet a school bus which, as at

Oljato, arrives as early as 6:00 a.m. Many students must walk or

be driven several miles to the bus stop itself. And at the end of

a long school day, the students are again bussed back to the

reservation, often not arriving home until 5:00 p.m. or later.

The result is often tired, hungry, and frustrated

students, who have little desire for their studies. The drop-out

rate is incredibly high (see Exhibit E ) . Those who do stay

with it suffer high absenteeism, poor grades, flagging interest,

and an apathetic inclination toward non-participation in school

activities. Absenteeism is a major problem. Fewer students

enrolled in the District this year. In one day at Mexican Hat

57 students failed to show, out of a total student last year

population of 201.

Some children return to boarding schools run by the

Bureau of Indian Affairs, schools which are little better than

prisons, and offer nothing in the way of educational opportunities,

Others find homes to live in close to school in Blanding.

Usually, the only foster homes available to students are run by

the Mormon Church's placement Progreun. The Placement Program is
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designed to bring Indian students into the Mormon Church, by

providing them with religious instruction while living in foster

homes while they attend school. MAny Navajo parents have complained

to our office that the lack of school facilities close to Navajos

in the Southern part of the coxinty, as well as the resultant

bussing hardships, are deliberately designed to encourage Navajo

children into joining the placement prograun. The placement

program has also caused tremendous emotional difficulties for

some children, as a result of the tension created by the inter-

action between the two contrf^dicting cultures.

The bussing situation virtually ensures that many Navajo

students will not be able to participate in extra-curricular

activities, especially sports. The district does provide an

"activities bus" for students interested in sports, clubs, and

other activities. Yet the bus goes only as far as Mexican Hat.

Students from Oljato must go the remaining 20-30 miles on their

own. The result, of course, is that many students do not

participate. One student athlete recently complained to me that

no bus is provided for the pre-school summer football practice

seasons, and that no bus is provided for weekend basketball

gaones. As a result he missed one game. No bus is provided to

take Navajo students back after weekday night games.

The long bus rides themselves create many problems for

the Navajo students. The tiring rides create tensions which often

result in fighting or rowdiness. Yet personnal conduct rules for

the busses are often too strict in the wrong areas. Last year

our office had several cases of students being suspended for gum

chewing on the bus. The rule against eating on the busses is an

added hardship for children who generally eat before six a.m..



1421

and*again until noon. No Hot Breakfast Program is offered at

Blanding, as it is in Mexican Hat, Surely, the long hours between

meals significantly contributes to a student's tension and fatigue,

and presents a serious barrier to effective study.

The district often violates safety regulations in the

operations of its busses. The most serious problem is overcrowding,

Pcirents in Bluff have complained to us that the busses are full by

the time their children are picked up. Part of the problem is due

to Anglo parents in Mexican Hat who insist that their children be

bussed out of their normal attendance district to avoid the poor

conditions in the mostly Navajo Mexican Hat School. Children

have been seen standing in the aisles or on the doorsteps. This

overcrowding could be extremely dangerous. Drivers travelling

these long bus routes are likely to become tired and inattentive,

especially since they must be both drivers and student discipli-

narians.

Last year several school buses were in poor condition.

At one point last winter students from the Oljato area were

forced to walk up a hill during a snow storm because their bus

did not have the power to pull a full load up the incline. This

year the school has contracted out for its bussing services.

Although it is too ecirly to tell , it is hoped that the new system

will at least result in safer driving conditions.

In sura, bussing is a serious obstacle to Navajo

education in San Juan County. Surely, the $164,000 the district

will spend this year on bussing could be used to improve school

facilities throughout the county.
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STUDENT RIGHTS

Although our courts have consistently taken the position

that students have the saune constitutional protections as any

other citizen, the San Juan County School district seems to be

going in the opposite direction. The most unfortunate and

controversial example is that of the student dress code, which

reflects the stern, puritauiical outlook of the Mormon Church.

Although school officials claim to have a district-wide

dress code policy, the standards vary widely from a somewhat liberal

application in the mostly Anglo high school in Monticello to a

very conservative application at Blanding High, which has nearly

50 per cent Navajo Students. In Monticello female students are

allowed to weeur pants, or short skirts, and male students can

wear their hair over their collars. No such Itixuries exist in

Blanding. Female students are not allowed to wear pants. This is

an especially serious problem for Navajo girls who must walk long

distanceito their bus stop, and then wait in the cold for the

bus arrival. Students are often treated to the spectacle of

school administrators measuring girls skirts, which can be no

shorter than 7 inches above the knee.

The problem that Navajo parents have encountered in

attempting to conform their children's clothing to school

requirements is a serious one. One Navajo parent complained to

me that he had purchased dresses for his girls, only to have

them disapproved of by school officials. For many parents who

must subsist on meager budgets, this disapproval amounts to a

severe blow.
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The restrictions on hair length for male students

presents a serious problem for Navajo children who want to wear

their hair in the traditional Navajo style. Hair plays an

important role in the culture and religion of the Navajo people,

as it does with most Native Americans. Navajos, especially those

in the Utah portion of the reservation, often wear their hair long,

and tied in a knot at the back, called a hi ts^ 1 ig
;

hp<l . The hair

can be worn loose, so long as it is tied back and off the shoulders.

Of course to properly tie a traditional Navajo knot, the hair must

first be grown very long. The district cheerfully allows Navajo

students to wear their hair in a knot, but insists that no hair

fall over the collar. The result of this horrendous Catch-22 is

that Navajo students who wish to have a knot are not allowed to

grow their hair out to where it can be properly tied back.

Navajo students suffer a great deal of abuse when they

let their hair grow. One Navajo boy was repeatedly called a "pig"

in front of his classmates by an Anglo teacher in Blanding. He

choose to cut his hair. Others have been suspended, or refused

the right to register at the beginning of the school year. All

too often the victi.Ti chooses to conform to the dress code, or drop

out of school entirely. The code is presently the subject of

litigation, and as of this writing there are indications that

parts of the code may be rewritten.

Suspensions for various disciplinary reasons, including

hair, rarely comply with the basic requirements of due process,

especially where Navajo students are involved. The student is

usually sent home with a letter from the principal. It is then

up to the parents to come in and straighten matters out. Many

Navajo parents, often unskilled in the English language, are

reluctant to approach school officials. The result is that
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students often miss a great deal of school before their problem is

resolved. The problem is compounded by the fact that students and

parents are rarely informed as to the full extent of the charges

against them, or of their rights and privileges within the school

system.

The right to a hearing on the issues of expiltion would

seem to be fundamental. Yet the district's efforts in this regard

are pro forma, at best, and racially discriminatory at worst. It

has been reported that a principal in one of the Blanding schools

informed an attorney with this commission that there sire two sets

of "hearing" procedvires in expulsion and disciplinary matters, one

for the whites, and the other for Navajos.

Of course students eure not alone when it comes to a

denial of hearing rights. In October of 1972, a Navajo candidate

for the San Juan County Commission was fired from his staff

employment with the school district for, among other things, his

criticism of school policy. No hearing was provided. Although

he was eventuedly reinstated, the school district has yet to

promolgate heaucing and other procedural safeguards for its staff.

It was suggested at the outset of this testimony that

the school district's encouragement of Indian eiurollment was more

out of a desire for the revenues gained as a result, rather than

out of concern for the educational wellbeing of the students. The

formula for Title I and other similar income often involves the

compilation of student attendance figures, an ADA (average daily

attendance) , which is developed in the first 3 or 4 months of the

school year. After this, the student no longer has a function in

the school system. The result is a steady increase in expulsions
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of Navajo students, beginning in January, with a deluge conm^ing in

the last month of the school year.

The district often encourages Navajo children to leave

school. Navajo children are sent home with a note to the effect

that the parents ought to consider sending their child to a

vocational or BIA boarding school. Anglo students or their parents

never receive such a recommendation.

Corporal punishment varies from school to school , and is

often done with a wooden paddle. In one incident, several visitor*

to the Montezuma Creek Elementary School saw an Anglo teacher beat

a small Navajo child with a large stick about the head, shoulders,

and arras. (Although the incident was reported to the county

sheriff, no action was taken.)

Religious discrimination often pose* a serious problem

for Navajo students. As mentioned, the district is totally

dominated by the philosophy of the Mormon Church. Native

Americahs play a substantial role in church theology. They are

the choosen people, descendents of the Lost Tribes of Israel, and

are destined to play a superior role in the church. Until then,

however. Native Americans are regarded as little more than

savages, who must be "educated" into the whiteman's way. For a

Navajo student, the result is an overwhelming pressure to accept

Mormon beliefs. Mormon teachers openly preach in the class room,

and students are pressured into signing up for "released time",

in order to take Mormon religious instruction, some given for

high school credit, (a blatant violation of the law.) One wonders

what the school district's reaction would be to a proposal to

offer released time credit to Navajo students wishing to study
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under a medicine man of the traditional religion, or under a Road-

man of the Native American Church,

Students often pressure other students to convert.

Navajo students have complained to us that membership in clubs and

other extracurricular groups are limited to white students, or

Navajos who have joined the Mormon Church.

Extra incentiv«s are given to Navajo students who fall

in with the church line, and one result is that often the student

will channeled into the Church's university, Brigham Young, even-

though they may be qualified to go to better institutions. Many

students give in to the pressure. Others resist, and end up being

victt.nized by the school system which so loudly proclaims «
taking their best interest at heart.

CONCLUSION

Education in San Juan County for Navajo children is a

nightmare. And the overall living conditions of Navajo people

reflect this tragedy. Poverty, unemployment, alcoholism, disease,

and crime are rampant. Despair is a way of life. Our clients

are hopeful that this bleak outlook will someday change for the

better, and have asked that we pass along their gratitude for the

Commission's understanding and committment to solving the problems

of Navajo people and to greater educational opportunities for their

children.

Jack Hennessy

Subscribed and Sworn to before me

this // day o

f

Ĉ /a^if^aAt^ . 19 74^^

Notary Public
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EXHIBIT C

—-- —

,

-, —,~-.^..—n^—,p-p———.-

COUNTY OF SAN JUA:-! )

AFFADAVIT OF

da;:i;y 20CDMA^l

AFFADAVIT

I, Danni* C-oodman, a:n a resident of San Juan County ut:

and the Navajo iiation. I am 26 years old and I an the
Secretary of the ...exican Mat Co:nmunity. I hereby state t'r.

following,:

On llovember 21, 1972, at a duly called meetii-u; oj the
i'iexican Hat Community, i-ir. Ross liaskie, principal of the
Nexican "at ^lenertary School, car.10 into the rroetin:".

i;r. John Guy asked whether the Principal v/anted to ciiy

anything or if he had something: to discuss with the
Community. At this tirae .r» Maskic brour,ht forth a letter
to the front of the roo.'ii, v/here v/e v/ere sittinr,, and ..r.

asked whether or net the contents of the letter should or:

explained to the audience. ..ir. Haskie dtated (as I re.no''
it) , "This is not for them to knov;, this is just for ;.^r.

Sam black and John uuy and not everyone should be invol"';:.
Haskie kept the letter and apparently later showed it to
i.ir. C.-uy and .''ir. 3 lack.

After this Mr. Julthus Denny w.ent over to see Mr. -uy

about the contents of the letter. Mr. Denny told nie l?ter

that the letter was notice of a meetln?;-to be held on

December 6 at the /.eyicsn Kat School gnd that the neetini;

was to deal with Title I.

I do hereby sv;ear that the above statement is true.

.^ / ,/..<..

D9nny/ Goodman

Subscribed and Sworn before me thi? l^th day of December,

1972.

..:ArY x'UBLlC

My commission excires:
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EXHIBIT D

STATE OF UTAH

COUNTY OF 3Ai\' JUAN

AF.'ADAVir OF

JULIUS DEOY

APFADAVIT

I, Julius Denny, ara a resident of San Juan County Utah
and the Navajo Nation. I arc. 52 ye^rs old ^nd I reside in the
Complex area across the S=!n Juan liiver frorii iiexican Hat.

On Nov-nber 21, 1972, after => conimu-.ltv meeting in which
Mr. :ioss Haskie mentioned a letter in his pocession, I hnd
the occassion to talk to Kr. Guy at the -IDTA Office. fit th^t
time Mr. Guy was in pocession of a letter which w^s the sa-ne
as that that Mr. Haskie had had. I asked ::r. Guy what w-.s
in the letter. Since Mr. Haskie had not wanted everyone 5t
the meeting to know the contents I w-r-r, curious.

Mr. Guy showed me the letter and I read it. The letter
said that there would be a meeting to discuss Title I on
December 6,1972 ^t the Mexican Hat School. The letter also
contained 9 list of n<=mes of people who apparently were to
be Invited. The list vjas small. I believed that the letter
was addressed to the Tiexican Hat School.

After reading the letter I returned to the DNA Office
and told Zr. Danny Goodman what I hnd read. We dec idea to
attend the meeting on the 6th.

I hereby swear that the above st3te;r,ent is true.

Julius Denny )

Subscribed and Sworn to before rae this /"^^^ îay of December, VjV'/

^/C^ /. Ar^..-,i.A*iU-Ci

'ly commIssion exoires: ^ yf'^y .-A "7 /9 7C~ i

7^
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EXHIBIT E

STATE OF UTAH
COUNTY OF SAK JUA.N

ss
AFFADAVIT OF
F;-iAl*K I>. YA.iZIE

AFFADAVIT

I, Frank D. Yaz'^ie, do hereby t?stify to ^nd svesT to
the following

:

I am a resident of San Juan County living on the complex
area near Mexican Hat, Utah. I am 17 years old and I hsve
recently drooped out of 3?.n Juan Xl.^h School in Slgnding, Utah,
I have presently been out ofi' schoo] for one vreek.

The reason why I dropped out i? that we r;t'.:dents h^ve
to get^ out e.^rly In the Tornlne: to catch the bus. The bus
usually comes at 7^00 a.m. and that r.e^ns vie n^ve to ^et up
at 6:00 a.m. The bus stops at Bluff then and many kids get
on and for some there is no room.

When the bus cones to the co-inlex it stores usually at
the gas station vfhlch is vrhy I miss =. lot of days. The bus
should stop at the store in the nornin;?' which is closer to
v;here people live.

School gets out at 3:30 p.m. ?nd we L-et ho-^e at 5:00 p.m.
or later. The teacners srive us alot of homeworK to do but
we are tired fror^i the long ride. Sone kids have to ride even
further than us.

On the buK ride vje can't even e^t candy or chc-; ^um.
I am hungry on the lonsr ride sonetixes and would like to
be able to e'^t somethin.?.

My brother, Peterson Yazzle hss -Iso drooped out.

The bus comes ho^^ie slovily in the evening for so.-ie reason.
SonetiT.es the driver stops the bus to tell someo'ie not to
chew guii or something. Thin makes ch* trio even lor.i,er.

I vfant to 'TO back to school but I won't ride f--? bus
any more.

Fran!'. L. Yaz/le

Subscribed ^nd Svrorn before me this tv.-elveth day of December,
1972.

:'.'i.lY.r:Y P''U:C

My commission expires:



1436

Exhibit No. 67

IX): The United States Civil Rights Commission

STATEMENT OF ANDREW KELLY, SR.

My name is Andrew Kelly, Sr. For the past 6 years or

so I have been employed by the Bureau of Indian Affairs,

Navajo Area, Tuba City Agency as a carpenter. I was hired as

a carpenter, and still am a carpenter. I have not been promoted

despite many request for promotion which I have made. I believe

that the reason I have not been promoted is that I am a Navajo

and have not hesitated to speak out about my right to be

treated equally in employment matters with members of other

races. The following is ray statement of what' I feel to be the

discriminatory attitudes and practices of the BIA toward Indians.

As I stated above, I have not been promoted from my

position as carpenter in the 6 years that I have worked for the

BIA. I have applied for promotions several times, but have

always been turned down for one reason or another. Twice I have

been rated as qualified for the position to which I wanted to

be promoted, but each time a non-Indian was promoted instead of

me. Most recently when I applied for promotion to the position

of Maintenance Operation General Foreman a review panel of the

BIA found that I was not qualified for the position. Yet

approximately 3 y§ars earlier in December of 1970 the BIA found

that I was qualified for a foreman position almost identical to

the position I was applying for. Apparently the BIA feels that

1 have become less qualified for the position in the last 3 years

despite the fact that I have worked for the Bureau during that

time and have under gone various training courses. I believe

that the real reason that I am not being promoted is because I
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am a Navajo, and because certain anglo eir.ployees of the Bureau

are discriminating against me. For your information I am

attaching to this statement of various documents pertaining to

my attempts to get promoted.

There are other areas in which I feel that the BIA

discriminates against Indians. The BIA hires temporary employees,

all of whom as far as I know, are Indians. The Bureau requires

these temporary employees to use their ov7n trucks v;hen doing

Bureau work. The temporary employees are not reimbursed for the

expense of mileage or per diem. They often do skilled work but

receive only laborers pay. Some of the temporary employees have

worked for BIA for five or six years but are still unable to be

employed by BIA as permanent employees. Instead BIA lays them

off each year and rehires them as temporary employees. Another

practice which the BIA uses which I feel discriminates against

Indians is the practice of the BIA in appointing non-Indians

to be temporary foremen and then making them permanent foremen.

Since the policy of Indian Preference has supposedly been put

into effect, the Bureau has not made Indians temporary foreman.

Yet this seem to be the only way now that someone can become a

permanent foreman. One instance in which I was harrassed and

treated and what I felt to be an arbitrary and discriminatory

manner was when the BIA tried to transfer me from my home in

Tuba City to Gallup. They notified me of the transfer without

consulting me in advance. At the time I was away from my home

i-n—*i?a4-m:ng~4rn Utah. I was given only one week to report to my

new assignment. I protested this treatment and was threatened

that I would be charged with insubordination and be fired. When
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I retained a lawyer who protested about my treatment and got

the signatures of over 240 people living in my area who stated

that they did not want me to be transferred, the Bureau gave

in and did not transfer me. I believe that the whole episode

was an unnecessary waste of time and money for all concerned

and created personal hardship to me and my family.

To help end the kinds of discrimination that I have

described I would recommend that the following steps be taken.

The management of the Tuba City Agency should be put under

local control and not controlled from Gallup or Washington. A

qualified Navnjo should be made Agency Superintendent. The

post of Agency Superintendent has been vacant for over a year

now although there are many qualified Navajos who have applied

and who could do this job.

Respectfully submitted.

Andrew Kelly, Sr.

(Documentation accompanying this exhibit is on file at the

U.S. Commission on Civil Rights.)
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statement submitted by Andrew Kelly, Sr.,

on behalf of Tuba City teacher aides.

Annual leave are always being questioned, about why we are taking leaves,

although it is urgent and this is always a problem.
The teacher supervisor has denied a sick leave to an aide, when she was sick,

she just came on to work, but the very same afternoon the leave was granted to

the original teacher. Sick leave is a most problem among the staff. If the
employee is sick, the doctor's statement is requested, especially a Friday before a
holiday.

Our parent or our children sometimes comes to visit for some particular reason
and this is not allow during the working hours and we don't see why.
Maternity leave are restricted among the teacher aides, but the original

teachers have to stay off the job as long as 6 weeks, and we don't see why 2 weeks
is required for the aides—this is after the delivery.

The supervisor says if we were to keep our appointment with the medical
business at the Public Health Service, she says, she has a right to go up to the

hospital and look into our medical folders. We don't think she has a right to look

into our folders.

The teacher are not always looking over the children during recess, but the

aides are always depend on to take a full responsibility on the children.

We were told that the school children comes first before our own natural

children, this we don't like; our family are important as well as the school

children.

Some teachers have just set a conversation in the teachers' lounge and don't

realize that their break is over; one teacher's always carrying a pop around and

this is her habit—we are against this.

The teacher aides are denied to take an educational leave and why is this not

required to us aides? The linguistic workshop was held at N.A.U., Flagstaff, AZ,
this past summer, and some agency sent their teacher aides to attend it, butTuba
City agency didn't send any teacher-aides on the BIA. budget, like the other

agencies did. If we wanted to go, we have to pay our own way; only the certified

teachers' way was paid by the BIA.
We are terminated every summer and when we come back to work, we have to

go on 90 days probation. We would like our annual leaves to be carry over, so we
won't have to wait 90 days to take our leave—sometimes there is emergency and
we have to take leave without pay.

Some teachers put a hard pressure on the aides, make them work very hard
every seconds. If the Venetian blind is crooked, the teacher tells the aide to

straighten it out or a cabinet door is open only a crack, the aide is told to close it,

just a little thing to start something.
There is much problem among the staff that one team like teacher and aide

have a personal problem between them, the teacher shouldn't go into another

room and tell what has happened between her and the aide. This we face each

day.
There is a program called Navajo teacher education program, and one aide was

selected by the selection committee and that person was denied to take this

opportunity to improve the individual or to become a teacher. A Navajo teacher is

a must on the Navajo Reservation; there will be no two people in between persons

when the child tries to tell his problem to the teacher, if she or he is a Navajo, and
the Navajo will understand the child's culture. This is in the primary grades.

All the teacher aides are terminated for the summer and when we report back

to work in late August, the teachers will say, we need this and that for the school,

what have they done while, they were on duty all summer long, they should have
work on this for the summer. What they do is sit and talk and talk all day long.

Some put their legs and feet upon the desk and talk. Then five o'clock comes, they

get up and go home .
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Exhibit No. 68

EDUCATION

CHAPTER 2.—TEACHERS AND SCHOOL OFFICERS

ARTlCi^iO 3. Tl'NUnR
Sec.
15-2C1. Preservation of lenuro.

ARTICLE 1. IN GENERAL

§ 15-201. Duties of teachers

Index to Notes

In general 1

Annultlef. 1.5
Assault and battery 3
Corporal punishment 2
Damages "l

Instructions 5

1.. In oenTal
Even if i.iipllcablo In neslleence action

by private tcliool sliuloiit aeainsl pri-
vate scliool, reque.stcil Instructions con-
taining (lUotatiOMH from this ijcction and
§ 15-3u5 relating to responsibility of pu-
pils and touchers In public scliools were
not relevant and, therefore, failure to

Kive such InstruclkiMS was not revtr.-jlble

error. Brjiint v. Thundcrhird Ac dorny
(IOCS) lOti Aiiz. 247, 43^ I'.2d 816, ;(S A.
L,.H.3d 901.
A pupil-teacher relationship Imposes

upon tcHcber duly to control conduct of
pupils in his class to iirovont them from
harminp another pupil, and -standard
of care Is I hat of n n a.'^onablc, prudent
scliool teacher imder clrcunisiances.
Morris v. Ortiz (I'.ICO) 3 Ariz.App. 39'J.

415 P.2d IM, vacated on other grounds
103 Ariz. 110, 437 ]'.2d li52, 35 A.L.H.3d
747.

1.5 Annuities
Where premium paid as part of feder-

al ta^ sheltered aimuiiy plan Is a diver-
sion of part of e.vi.->tiii(; Mil.iry, exclusion
uilowatno i.s deterniiiied on net salary
after n-duction in salary for the premi-
um has been paid: 20 percent of not sal-
ary Is IC.CC percent rtf existlnft salary,
and. hence excl j.-i.'U allowance when
there Is no past ."ervice Is IC.CC p'.rcent
of salurv i-xi.stii,r. ii/or to diversion.
Op.Atty.Gen.N'o.Cl-2;-l>.

2. Corporal punishment
Corporal punlshmo-jt which Is reason-

able In der'ee adniinl terod by a teacher

to a pupil as a disciplinary measure Is

•'privlleiTcd" and does not Klve rise to a
cause of action for dam ;f;cs uKninst
teacher. LaKrentz v. Gallagher (19C9)

105 Ariz. 255, 4G2 l'.2d 804.

3. Assault and battery
Evidence of prior acts of teacher's al-

leged assault upon other pupils at other
times and under different circumstances
was not admissible for purpose of prov-
ing teacher's as.sault and battery upon
pupil during Softball class. L,al''rcntz v.

Gallagher (190!)) Iu5 Ariz. 255, 402 P. 2d
804.

It^vldence of alleged prior acts of
teacher's assault and battery upon pu-
pils was not admissible for purpose of
showing whctluT or not teuchcr's push-
ing of particular pupil during Softball
class was a disciplinary measure or to

show malice toward particular pupil.

Id.

4. Damages
In order to recover exemplary dam-

ages. Jury mtist first find plaintiff Is en-
titled to actual damages. I^aFrentz v.

(Gallagher (19GS) 1U5 Ariz. 255, 4G2 P.2d
801.
Where Jury fouid that pupil was not

entitled to actual damages for teacher'^
pushing him durit.g Softball class, even
if evidence of teacher's prior acts was
admissible to prove exemplary damages,
l)upil was not prejudiced by Its exclu-
sion. Id.

5. Instructions
Where Instructions given by court

were full and complete and covered all

material l.nsues necessary for determina-
tion of whether or not teacher acted rea-
sonably In pushing pupil during Softball

class. It was not error to refuse instruc-
tions requested by pupil. LaFrentz v.

Gallagher (1909) 105 Ariz. 255. 4C2 P.2d
804.

§ 15-202. ConduLtlno of public schools In English language; bilingual In-

struction

A. All scliools sliall be cou'lnctcd In the English Innguago, except special

clnsses as provided In .subsection B of this section.

B. In the first three Ki'iHle.<; of any common school di.strlct where there

nrc piiiiils who huvo difficulty In writing, spcukliiK or understnndlng the

EngllKli langnngc lu'causc thoy are from an environment wherein another
language is si)oI(eii primarily or exclusively, the dl.strict may provide special

programs of hiliir^Mial instruction to tlie extent doomid necessary to Improve
or nccelerate the coniprthension and speech of the English language by such
pupil.s. As amended I-aws 1MG9, Ch. 95, § 2.

Legislative Intent:
.Section 1 of I-aws 10C9, Ch. 95. pro-

vided: "The purpose of this act Is to
provide a special piOfa-nuii for teaching
the use ancl underslandiiig of the Eng-

lish language, placing the supervision of
the program under the state board of
education and superlnlendent of public
Instruction, and-rnaklng an appropria-
tion."



1441

TEACrlKR i:VAI.IJATION

CHiNJ-L r-i;3 U'.': gc!:oOu

TEACHER .-''^\ \Wy^:NSX TOOAV'S DATE VO f O...^ jl'X

PHiJCiPAL Ai^r_A^&h rAWjk^i. 3CHOOlC!3^^v..^.>. ^Q.r......

RATIK'G SCALE.

OutEtarding - I Above Average - 2 Average - 3 Selow Aver.iie - 4

Nc;:-AppllcablG - X (cannot evaluate)

Uclng th? above scale, pl-jase circle v/hot >'ou consider to be the dichicvt?!'!ent of

your Teacher in the Uems listed belov;. Please add comrnonts jfter each cetcqory.

1. PEmONAL AHD PKOFr.lSIOrJAL OlIALITir.S

a, Psrsonallty (con;ien!al, poisled, coumous, en<.Tgefic ! 2<X'-! X

b. General dppetim.nce (w.'U-.-jroomo.l , woors s-Jitoblo clotnes ... I
(Q'' 3 < X

C. Indur-trioiis (v.ilUng to work, consoier.ticu.^ , Ir.ter'Sti::'

in the work) 1 2 G/ •? X
li . Seeks fi-jduionai responsibility thro'jih own i.t'IuU'.v^ 1 2 Cl-'i X

e. (."otiptiMtlon (proapt, cop-rclubh-, prr:ut3 yy oupT> i-:or

/

crltinl.'^r. 1 ?. .; 0X
f. V/ori:.. oiiijcntly lovvortl iolf- inpi-overnen". I 2 (j J X

Observor's Comments Mrs. Reyhner is quite sensitive on the topic of

teaching in Navajo or teaching biculturally. She has expressed feelings

that the administration is against her. How she has continually failed to
realize that we are oniigated wltnm the guidelines of ARS 15-201 and cannot
give her the authority to teach bi-culturally until a program is established.

II. ci'^z:\ooiA ^;.^xAG"^:c?JT

a. ObsG.-vos classroom hygieno wnen pos:;:i.iL' (Iiviirt,

venttistion) I (^;i 4 X

b. Uses cuppUes, ecjulpn-.ont, trachin.j a;ds, to a.ivrintaor 1 2^4 X

c. Handlas routine mattes efficiently 1 2 3 CDx
d . Promptnoss or.d ocourjcy in reports I 2(5-' "'' ^

e. Develops pupil re:.po.n3lbillty 1 2 (5^'i X
f. Over-all ability to handle general classiooir. prohlemb 1 2©4 X

ObGCrvcr'.'i Comments class conditions and atmosphere are good. However

did not use proper channels when she taught in Navajo in her class. Failed to

get clearance first. Also has failed to be on time or show up for teachers

meetings.
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8. Kr.ov.s L'.:; tubject maimer 1 2(3)4 X

b. Ho3 lc:;::c;;3 well planned 1 2@4X
c. Arouro- P'.i-ll lr;~tara5t. I 2 3®X
d . SU;nul.^:i3 pupil thlrJUng 1 2 © 4 X

e. Ur. -3 oGcd English 1 2 q) 4 X

f . Spsaks v;iih pleasing vclce and Infloctloni; 1 2 ^ 4 X

g. Gives clear and QdaauatG instnictlons and assignments 1 2(yjA X

h, Tahoa sytnpcith^tlc stcttude to-.vard pupils' problems 1 2 30X
1. r.'cccjnlijs-abllltlcs ond needs of Individual pupils 1 2^4 X

J. I.^Dkes provision for individual differences 1 2 (^4 X

k. Undorjtap.co ar.d Is a gulda of child development rather

than a t^schar of subject matter 1 2 ^'4 X

1. Varies techniques 1 2q!)4 X

Obscrvsr's ConaJGritG Over compensates towards the Navalo chiid^ Non-Navajos In

class seem to be left out and get little attention or praise.

a . Attitude tov.-ard work i ? 3 X

b. Has high standards of professional ethics I 2 (V^.4 X

Obu'arvOr's Co.Timents Desires not to teach In public schools system if

not give the opportunity to teach biculturally or in Navajo. Letter

to Principal 10/12/72.

V. GZ' 'C.'"::L EV.At.irLTTOM

a . Teachl.i3 succaa b ! 2 ^, 4 X

VI. A coaforence v/es hetyl v;ith this Teacher on \\ f j / 1^ regarding

the contents of the Evaluutlon. / (Dare)

^I. r.-^hlre This item will be completed only after llie January

Yes No Evaluation and v/tll be conKliered a recorr.mendatton onl'i

N^vj-^rj^ i-.'-lnclpal \ Teacher

NOTE: Tha Toaclicr'c. signature is required only as verification of his/her having

cr^cr. Lho .^valuation. It In no way Indicates acceptance or rejection of this

Evoluutlon.

-2-
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TEACHE O CVALUATION

V^Y|ft\<i.S te/?Y!^ _____ __ _ ^

PRINCIPA L-.. \-'-. v., ',- t,-^:.- SCHOOL ' . ' :.

'

•'
. ,;,, ,,-V; . ^'-

^-

r

-

RATINJ SCALE

Outstanding - 1 Above Average - 2 Average - 3 Below Average - 4

Non-Applicable - X (cannot evaluate)

Using the above Scale, please circle what you consider to be the achievement of

your Teacher in the Items Hated balow. Please add comntents after each category.

I. PERSONAL AND PROFESSIONAL QUALITItS

a. Personality (congenial, poised, courteous, energetic 1 2 ^X" 1 X

b. General appearance (wall-groomed, wears suitable clothes. . 1 r?^ 3 4 X
c. Industrious (willing to worlc, conscientious, interested

in the work) ^ 1 2 iT- 4 X
d. Seeks additional responsibility through own Initiative 1 2 J 4 X
e . Works diligently toward self-improvem»nt 1 2 3 ;T X
f . Cooperation (prompt, dependable, profits by supervisory

criticism I 2 T 4 X

Observer s Comments (^jg_ Reyhner has on several occasions actually taught

"Navajo words" even over the objections of the school's administration.

II. CLASSROOM managemi:nt

a. Observes classroom hygiene when possible (light,

ventllauon ; l(? 3 4 X
b. Uses supplies, equipment, teaching aids, to advantage .... 1 2 (Tl 4 X
c. Handles routine matters efficiently 1 2 2(f: X
d . Promptness and accuracy In reports 1 2 3C?« X
e . Djvelops pupil responsibility 1 2 (T.4 X
f. Overall ability to handle general classroom problems 1 2 ^'4 X

Observer's Comm;nts Mrs. Reyhner has failed on several occasions

to turn in required reports, lesson plans and informing the proper

administrators of a pending absence.
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in. INSTRUCnONAI. SKILL

a . Kxw>ws the subject matter 1 2 (J" 4 X
b. Haas lessons well planned , 1 2 3^(*^X

c . Arouses pupil Interest .'
1 2 (f» 4 X

d . Stimulates pupil thlnklJ»q 1 2 3 (?>X

e. Uses good English 1\2"3 4X
f . Speaks with pleasing voice and Inflections , . .

.

i .7* 3^ 4 X
g . Gives clear and adequate instructions and asslgnm-snta ..... 1 2 CT' 4 X
h

.

Take sympathetic attitude toward pupils' problems 12 3^(i> X
I. Rscognizes abilities and needs of individual pupils 1 213' 4 X

J

.

Makes provision for individual differences i Zi$ A X
k. Understands and la a guide of ohlld development rather

than a Teacher of subject matter 1 2 2(T X
1

.

Vanes techniques i 2(X4 X

Observer's CommentS_ it is evident that the teaching of "Navajo words" is

still in existence in ner ciassroom; although, no program as requested by

the school's administration has been turned in.

IV. PROFESSIONAL

a . r,i.tltud« toward work i 2 tS".- 4 X
b. Has high standards of professional ethics 12 3 (.Y X

Observer's Comnienta Mrs. Reyhner has shown a lack of responsibility and

professionalism in her handling of routine matters and in her working within

the guidelines of the school's curriculum. I further recommend that she teach

at a high^''- elementary or Junior high level to gain the professional growth

V. GENERAL EVALUATION
desired in teaching.

a . Teaching success, nrfw^^^^.,.^^,^^^^^^^ ,^ . v .-.tt-^-.--.-. .... T 2 i^. 4 "ST

VI. A Conference was held with this Teacher on ''^j^] )'T"S regarding
the contents of the Evaluation. (Data)

vn. Rehire t-
,

-^^
This item will be completed only after the January

Yes No Evaluation and will be considered a recommendation.

\ v,-: Pilncloal . | Teacher

NOTE: The Teacher's signature is required only as verification of his/her

having seen the Evaluation. It in no way indicates acceptance or

rejection of this Evaluation.
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Exhibit No. 69"^
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