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The United States Commission on Civil Rights

The United States Commission on Civil Rights, first crested by the
Civil Rights Act of 1957, and reestablished by the United States
Commission on Civil Rights Act of 1983, is an independent, bipartisan
agency of the Federal Government. By the terms of the 1983 act, the
Commission is charged with the following duties pertaining to
discrimination or denials of the equal protection of the laws based on
race, color, religion, sex, age, handicap, or national origin, or in the
administration of justice: investigation of individual discriminatory
denials of the right to vote; study of legal developments with respect
to discrimination or denials of the equal protection of the law;
appraisal of the laws and policies of the United States with respect to
discrimination or denials of equal protection of the law; maintenance
of a national clearinghouse for information respecting discrimination
or denials of equal protection of the law; and investigation of patterns
or practices of fraud or discrimination in the conduct of Federal
elections. The Commission is also required to submit reports to the
President and the Congress at such times as the Commission, the
Congress, or the President shall deem desirable.

The State Advisory Committees

An Advisory Committee to the United States Commission on Civil
Rights has been established in each of the 50 States and the District
of Columbia pursuant to section 105(c) of the Civil Rights Act of 1957
and section 6(c) of the United States Commission on Civil Rights Act
of 1983. The Advisory Committees are made up of responsible persons
who serve without compensation. Their functions under their mandate
from the Commission are to: advise the Commission of all relevant
information concerning their respective States o1 matters within the
jurisdiction of the Commission; advise the Commussion on matters of
mutual concern in the preparation of reports of the Commission to the
President and the Congress; receive reports, suggestions, and recom-
mendations from individuals, public and private organizations, and
public officials upon matters pertinent to inquiries conducted by the
State Advisory Committee; initiate and forward advice and recommen-
daticns to the Commission upon matters in which the Commission
shall request the assistance of the State Advisory Committee; and
attend, as observeers, any open hearing or conference that the
Commission may hold within the State.
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As part of its responsibility to assist the Commission in its factfinding function, the
Montana Advisory Committee submits this report of its study of activities of white
supremacist organizations in the State. The Advisory Committee approved the report
by a vote of 9 to 1. The study is based on background research and interviews by
Committee members and staff, and a public factfinding meeting conducted in Missoula
on May 28, 1992. Persons who provided information were given an opportunity to review
relevant sections of t!ie veport, and where appropriate, their comments and corrections
were incorporated.

The study was ini‘iated by the Advisory Committee following reports of activities of
white supremacist groups within the State motivated by bigotry and racism. These
reports were accompanied by evidence that showed that the Northwest, including
Montana, was once selected for the development of a white Aryan homeland to be used
as a base of operation for many of these extremist groups. Additional impetus was given
to the Committee’s project by indications that activities of white supremacist groups in
Montana and the Northwest correlate with statistics showing an alarming increase
across the country of hatred and violence directed at persons of color, Jewish people,
and members of the homosexual community. In Montana, Native Americans are the
subject of special attention by white supremacists.

Among the findings of this report, the Advisory Committee noted that white suprem-
acist groups operating in Montana fall within three basic categories, Constitutionalists,
Christian Identity, and Christian Patriots, all characterized by racism, anti-Semitism,
and hatred of homosexual persons. The rhetoric and activity of these groups is diverse
in nature. Some are specifically anti-Indian. Others are rebellious against governments
in general and laws that govern their conduct. Some reportedly engage in paramilitary
training and have a potentia! for violence. The Montana Human Rights Commission
believes that the climate created by white supremacist groups has contributed to a
backlash against racial minorities in the workplace.



In its report, the Committee recognizes efforts by the legislature, law enforcement
agencies, educational institutions, and communities to counter the threat posed by the
presence and activities of white supremacists in our midst. It documents these activities
and makes recommendations that would help to alleviate some of the resulting prob-
lems.

The Advisory Committee requests the Commission to accept this report, to consider
the information it provides on issues that have national implications, and to concur with
its recommendations.

Respectfully,

—Bq,mr),.g S~ /b LI\—/\"J\

Donald Dale Dupuis, Chairperson -. /

Montana Advisory Committee
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1. Introduction

such as the Southern Poverty Law Center
(publisher of Klanwatch), the Northwest
Coalition Against Malicious Harassment, the
Anti-Defamation League of B'nai B'rith, the
National Council of the Churches of Christ in
*he USA, and the Montana Human Rights
Network, all of which monitor white suprem-
acist activity, have reported a steady increase
over the past several years in white suprem-
acist activities in Montana and the number of
incidents of racially or religiously motivated
violence in the Northwest and throughout the
Nation. Some of these incidents are the work
of organizations devoted to bigotry, but others
are attributed to individuals with no known
ties to organizations that espouse racial or
religious hatred. However, the rhetoric and
propaganda of white supremacist organiza-
tions may well stimulate individuals who com-
mit these incidents. As far as the victims are
concerned, it matters little whether an or-
ganization or an individual is responsible.!
The present report by the Montana Ad-
visory Committee shows that individuals are
often brought into these groups by organiza-
tions that operate under the guise of religion,
or that foment dissatisfaction by proclaiming
that human rights and economic well-being
are limited because of excessive government
control and involvement. In Montana, and
across the country, the actions of these white
supremacist organizations are part of an

Several local and nationa! organizations,

alarming resurgence of violence anc. intimida-
tion motivated by bigotry, ignorance, hatred,
and racism.

National and local media have recorded
numerous acccunts of white supremacist
group activity in newspapers such as the New
York Times. the Great Falls Tribune, the
Missoulian, and national network television
stations like ABC, NBC, and CBS or Iccal
television stations such as KRTV, Great Falls,
and KXLY-TV, Spokane. Additionally, studies
conducted by organizations such as the Na-
tional Institute Against Prejudice and Vio-
lence, the American Association of State Col-
leges and Universities, the Anti-Defamation
League of B’'nai B'rith, and the Center for
Democratic Renewal all amplify the need to
address this topic.? In the present report, the
Montana Advisory Committee discusses other
incidents of racism involving right-wing ex-
tremist groups that have occurred on many
university campuses, including the Univer-
sity of Montana in Missoula.

In response to the concerns of a number of
organizations and individuals, the Montana
Advisory Committee conducted background
research and held a factfinding meeting on
May 28, 1992, in Missoula, to collect informa-
tion on the issue and hear first hand accounts
of racial incidents. The purpose of this
factfinding meeting was to gather and provide
information on white supremacists in Mon-
tana and implications of their activities and

1 U.S. Commission on Civil Rights, Intimidation and Violence: Racial and Religious Bigotry in America, clearing-
house publication no. 96 (September 1990), pp. 9-10, 13.

2  National Institute Against Prejudice and Violence, Campus Ethnouviolence ... and Policy Options. Institute Report
no. 4 (March 1990); American Association of State Colleges and Universities, Center for Educational Opportunity
and Achievement, The Lurking Evil: Racial and Ethnic Conflict on the College Campus, 1990; Anti-Defamation
League, 1992 Audit of Anti-Semitic Incidents (1993); Center for Democratic Renewal, They Dun’t All Wear Sheets
(National Council of the Churches of Christ in the USA: 1987.



philosophy. Participants invited to make
presentations at the factfinding meeting were
identified from interviews, saggestions from
persons throughout the State, recommenda-
tions from Advisory Committee members, and
a variety of other sources. These persons
shared information with the Committee about
the white supremacist movement, and their
involvements with it as individuals, or as rep-
resentatives of organizations and government
agencies.

Fourteen individuals participated in the
day-long factfinding meeting, representing a
wide variety of experiences and viewpoints
from law enforcement agencies, community
organizations, educational institutions, Na-
tive American tribes, Federal and State agen-
cies, and interested citizens.

The following persons made formal presen-
tations to the Advisory Committee: Bill
Alexander, sheriff, Sanders County; Leo
Cardenas, Director, Community Relations
Service, Rocky Mountain Regional Office,
U.S. Department of Justice; Rick Day, ad-
ministrator, Law Enforcement Services Di-
vision, Montana Department of Justice; Jim
Elliott, Montana State legislator; Robert
Freeman, student and president-elect of the
Black Student Union, University of Montana;
Edwin L. Hall, administrator, Montana Board
of Crime Control; Robert L. Kindrick, provost
and vice president for Academic Affairs,
University of Montana; Robert Slomski, coun-
ty attorney, Sanders County; Bryan Spellman,
administrator of the School of Fine Arts at the
University of Montana, and board member,
Northwest Coalition Against Malicious
Harassment; Marvin Stern, Pacific North-
west regional director, Anti-Defamation
League of B'nai B'rith; Evelyn Stevenson, at-
torney, Confederated Salish & Kootenai
Tribes, Flathead Indian Reservation; Bette
Tomlinson, journalist/freelance writer; Ken
Toole, member, Montana Human Rights Net-
work; and Kenneth A. Willett, campus safety
manager, University Police, Department of
Campus Safety, University of Montana.

The Montana Human Rights Commission
was unable to send a representative to speak
at the factfinding meeting but provided a writ-
ten statement for the record. During the fact-

finding meeting, the Advisory Committee was
provided information and statistics concern-
ing the history, implications, and activities
of white supremacist groups and the impact
they have on individuals and communities in
Montana.

In an open session allowing members of the
general public to participate, the Reverend
Dan Hassett, a representative of one white
supremacisi group, the Church of the Creator,
made remarks, and Bruce Barrett, an attor-
ney employed by the University of Montena,
reported on threats made against him as a
Jewish person.

The Missoula factfinding meeting was
timely not only because of the alarming resur-
gence of violence and intimidation associated
with bigotry and racism that has been re-
ported across the country, but also because of
the current effort to collect data to determine
more precisely the extent of such activities,
the absence of effective legislation to counter
hate groups, and the intention of supremacist
groups to make the five northwestern States
(Idaho, Montana, Oregon, Washington, and
Wyoming) their homeland, or a “white
republic.”

Some white supremacist organizations
seem to feel that because Montana is sparsely
populated, and has wide open spaces with
relatively few law enforcement personnel, it is
a prime location to organize and carry out
their activities. Among organizations identi-
fied as being active in the State are the Con-
stitutionalists, Identity Christian, Christian
Patriots, the Aryan Nations, the Golden Mean
Society, the Christian Defense League, the
Church of Jesus Christ Christian, the Ku Klux
Klan, the Church of the Creator, the Yahshua
Covenant Ministries, the National Agricul-
tural Press Association, the Citizens’ Rights
Association, East Slope Tax Payers, the Posse
Comitatus, The Order, the White American
Resistance, the White Student Union, the Na-
tional Alliance, the Steelhead/Salmon Protec-
tive Association and Wildlife Network
(S/SPAWN), All Citizens Equal (ACE), Protect
American Rights and Resources (PARR), and
the Citizen’s Equal Rights Alliance (CERA).
The last four organizations are alleged to have
specifically engaged in anti-Indian activities.



This report is compiled from information
gathered by Commission staff through inter-
views, vritten documents, and from informa-
tion submitted by participants in the Missoula
factfinding meeting and is intended to identify
issues that address the nature, extent, and

consequences of activities of white suprem-
acist groups in Montana. We hope that such
new information and findings will lead to the
introduction of approaches and procedures to
assess and respond to organized white su-
premacist activity in Montana.



2. The E;tent and Basis of the Problem

he Northwest Coalition Against Mali-

cious Harassment (NWCAMH) is a coali-

tion of 260 organizations from Idaho,
Washington, Orego’i, Wyoming, and Montana
that addresses, combats, and works to eradi-
cate harassment and violence initiated by
white supremacist organizations based on
race, religion, or sexual orientatien.! Mem-
bers of the coalition recounted that racism and
bigotry have been a part of the American so-
ciety since our country began. The organiza-
tion reports, however, that in the past two
decades a new version of this old problem has
appeared in the form of organized hate groups
that want to divide our society through vio-
lence and hate. Identifying Jewish people, ra-
cial and ethnic minorities, and members of the
gay community as their special targets, these
white supremacists want to overthrow the
American form of government and reinterpret
the American dream so that it applies only to
white people.?

Although white supremacist organizations
themselves contribute much of the rhetoric of
hatred and provide an enclave of emotional
support for those who hate, they are not

always directly responsible for acts of bigotry-
related violence. The U.S. Commission on
Civil Rights has found that many such acts
are carried out by individuals who are un-
thinking imitators, or who happen to hold the
same views espoused by the organizations.?
According to a 1986 report published by the
Division of Church and Snciety of the National
Council of Churches of Christ in the USA,
approximately 150,000 supporters and mem-
bers of white supremacist groups throughout
the United States attend their meetings and
rallies, buy literature, or make financial con-
tributions.*

Formal data on hate crime rates are lim-
ited. However, data that are available and
reports and impressions gleaned from media
articles and agencies that monitor such
crimes all demonstrate a significant increase
in such incidents during the past several
years. Local newspapers in Montana, as well
as national media, indicate that the presence
and activities of white supremacist groups,
whose philosophy involves bigotry, racial
hatred, and sometimes violence, are increas-
ing in Montana and nationwide.® In 1992,

1 The NWCAMH was formally established on April 3, 1987, with the stated purpose to:

“identify, confront and eliminate all forms of harassment and violence based on race, religion, gender or sexual
orientation by assisting communities, groups, or individuals in establishing effective peaceful methods of eradicat-

ing malicious harassment and violence.”

Membership onits board of directors includes representatives appointed by the Governor, human relations commis-
sions, and law enforcement organizations in each of its five States, as well as representatives from the African
American, Asian American, Native American, Hispanic, Jewish, and homosexual communities.

2 Northwest Coalition Against Malicious Harassment NWCAMH), unpublished and undated document distributed
at the second annual Montana Human Rights Network Conference in Great Falls, Montana, in October 1991,

(hereafter referred to as NWCAMH document).

3 U.S. Commission on Civil Rights, Intimidation and Violence: Racial and Religious Bigotry in America, clearing-
house publication no. 96 (September 1990), p. 27 (hereafter cited as Intimidation and Violence).

4 Center for Democratic Renewal, They Don't All Wear Sheets: A Chronology of Racist and Far Right Violence—1980-
1986 (National Council of Churches of Christ in the USA, 1987), p. 12.



Klanwatch, a project of the Southern Poverty
Law Center, documented a record 31 bias-
motivated murders in the U.S. and a sharp
increase in the number of brutality and hate
crime assaults. These incidents make 1992
the deadliest and most violent year since
Klanwatch began tracking hate crimes in
1979. It reported 27 hate-motivated homicides
in 1991 and 20 in 1990. Acts of hate-inspired
vandalism rose 49 percent, from 216 in 1991
to 322 in 1992. Cross burnings were up 16
percent, from 101 in 1991 to 117 in 1992.°

The American Arab Anti-Discrimination
Committee (ADC) reported that the January
1991 hate crime tally exceeded that of 1990
and that the current rate is the highest since
the ADC began compiling hate crime statistics
in 1985.7 The National Gay and Lesbian Task
Force reported more than 7,000 anti-
homosexual crimes in 1990.%

Leo Cardenas, Director of the Rocky Moun-
tain Regional Office of the U.S. Department of
Justice’s Community Relations Service (CRS),
also reported a dramatic increase in the num-
ber of hate-related incidents nationwide that
have been brought to the CRS’s attention. He
stated that since the agency installed its hot-
line on April 30, 1990, 4,300 calls had been
received, including 118 from the Rocky Moun-
tain Region and 4 from Montana.® A further
illustration of the escalation of hate incidents
are statistical data for the 1991 calendar year
released by the FBI. While the data are lim-
ited, they provide an initial assessment of the
nature of hate crimes in America. As shown in

tavle 1, 4,755 offenses of hate crimes in all
different categories were recorded that year
by those law enforcement agencies that re-
ported. Intimidation was the most frequently

TABLE 1 .
Hate Crimes Reported Nationally,

1991, FBI Statistical Program on

Hate Cnmes
[ Y

No. Pct.*
Murder 12 0.3
Forcible rape 7 0.1
Robbery 119 2.5
Aggravated assault 773 16.3
Burglary 56 1.2
Larceny-theft 22 0.5
Motor vehicle theft 0 0.0
Arson 55 1.2
Simple assault 796 16.7
Intimidation 1,614 33.9
Destruction/damage/
vandalism of property 1,301 27.4
Total offenses 4,755 100.0

*Because of rounding, percentages do not add to
total.

Source: Federal Bureau of Investigation, U.S.
Department of Justice, news release, January
1993.

5  “Hatred Hits Home,” Missoulian. May 3, 1990; “Minorities Cite Racism on University of Montana Campus,” Great
Falls Tribune, Nov. 22, 1991, p. 3B; “Klanwatch Reports Hate Groups Up 25%,” Washington Post, Feb. 20, 1992.

6  Southern Poverty Law Center, Klanwatch Intelligence Report, no. 65, February/March 1993 (hereafter cited as

Intelligence Report).

7  These statistics are quoted by Cristina Bodinger de Uriarte in “The Rise of Hate Crime on School Campuses,”
Research Bulletin, no. 10, Phi Delta Kappa Center for Evaluation, Development, and Research, December 1991

(hereafter cited as Research Bulletin).
8 Ibid

9  LeoCardenas, Director, Community Relations Service (CRS), Rocky Mountain Regional Office, U.S. Department of
Justice, transcript of the factfinding meeting conducted by the Montana Advisory Committee in Missoula, Montana,

May 28, 1992, (hereafter cited as Transcript), p. 226.



TABLE 2
Hate Cnme Bias-Motivations

Reported Nationally, 1991, FBI
Statistical Program on Hate Cnmes

Bias-motivation No.
Race 2,963
Antiwhite 888
Antiblack 1,689
Anti-American Indian,

Alaskan Native 1"
Anti-Asian/Pacific Islander 287
Antimultiracial group 88
Ethnicity 450
Anti-Hispanic 242
Anti-other ethnicity,

national origin 208
Rekigion 917
Anti-Jewish 792
Anti-Catholic 23
Anti-Protestant 26
Anti-Islamic (Moslem) 10
Anti-other religion 51
Antimultireligious group 1M
Anti-atheism, agnosticism, etc.4
Sexual orientation 425
Antihomosexual 421
Antiheterosexual 3
Antibisexual 1
Total 4,755

100.0

*Because of rounding, percentages may rot add

to totals.

Source: Federal Bureau of Investigation, U.S.
Department of Justice, news release, January

1993.

reported crirae, iollowed by assault and dam-
age to property. Table 2 shows that 71.8 per-
cent of these crimes were antiracial or anti-
ethnic in nature, 19.3 percent had
antireligious motivation, and 8.9 percent were
aimer at people because of their sexual orien-
tation. The FBI data in table 3 identified
whites as being the suspected race that pre-
dominated among offenders.

TABLE 3
Suspected Race of Offenders in

Hate Cnmes Reported Nationally,
1991, FBI Statistical Program on
Hate Crimes

Suspected race No. of

of offender incidents Pct.
White 1,679 36.8
Black 769 16.9
Amer. Ind., Alask. Native 12 0.3
Asian, Pacific Islander 47 1.0
Multiraciai group 77 1.7
Unknown 1,974 43.4
Total incidents 4,558* 100.0

* A single incid* nt may involve more than one
offense.

Source: Federal Buresu of Investigation, U.S.
Department of Justice, news release, January
1993.

Specifically with regard to the Northwest,
the NWCAMH reported 545 incidents of vio-
lence, which included threats, vandalism, and
assaults, from October 1, 1990, to September
30, 1991, in the five-State area of Idaho,
Oregon, Washington, Wyoming, and Mon-
tana. Twelve of those incidents were in Mon-
tana: one act of vandalism, nine threats, and
two assaults.!”

10 Northwest Coalition Against Malicious Harassment, Monitoring Committee Report for October 1990—September

30, 1991.



The reliability of statistics on hate crimes
has been widely questioned. Klanwatch be-
lieves that instances of hate crimes that it has
documented are only a sampling of what ac-
tually occurred, pointing out that 50 percent
of all crimes are not reported, and that the
percentage of unreported hate crimes is even
higher."' The U.S. Commission on Civil Rights
concluded that “[plrecise measures of the ex-
tent of racial and religivus violence and in-
timidation do not exist, primarily because
most Federal, State, and local law enforce-
rient agencies have not devised methods for
reporting and compiling statistics on crimes
involving racial or religious motivation.”'?

11 Inteliigence Report.
12 Intimidation and Violence, p. 27.

The administrator of the Crime Control
Division of the Montana Department of Jus-
tice reported that only nine hate crimes were
reported in the State in 1992, While this low
number may mean that law enforcement of-
ficers do not have enough training to report
such crimes accurately, it certainly do~s not
reflect other evidence that bias-perpetuated
crimes are on the rise.'> That same year in
Great Falls, Montana's largest city, local offi-
cials reported four hate crimes, all involving
racial bias.'* The chief of records for the Great
Falls Police Department observed that those
reported cases were not the only hate crimes
committed.'s

13 *Bills Supporters Want Hate Crimes Reported,” Great Falls Tribune, Feb. 11, 1993.
14 *“Few Hate Crimes Reported,” Great Falls Tribune, Jan. 7, 1993.
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3. Characteristics of White Supremacism and Hate

Crimes

hile offensive, not all white supremacist

behavior is a violation of State or

Federal laws, and it has been difficult
to establish a clear definition of “hate crimes.”
The Hate Crime Statistics Act of 1990 defines
“hate crimes” as:

crimes that manifest evidence of prejudice based on
race, religion, sexual onentation, or ethnicity, in-
cluding, where appropriate, the crimes of murder,
non-negligent manslaughter; forcible rape; ag-
gravated assault, simple assault, intimidation;
arson; and destruction, damage, or vandalism of
prnperty.l

Building on this definition, and drawing
together common elements of competing
definitions, the Southwest Regional
Laboratory (SWRL) developed the following
definition, which seeks to identify the full
range of hate crime behavior potentially con-
tributing to tension and hate:

any act, or attempted act, to cause physical injury,
emotional suffering, or property damage through
intimdation, harassment, racial or ethnic slurs
and bigoted epithets, vandalism, force, or the
threat of force, motivated all or in part by hostility
to the victim’s real or perceived race, ethnicity,
religion, or sexual orientation.?

The SWRL attributes bigotry that results
in such behavior to social, economic, or politi-
cal unease. Lack of understanding or sen-

1 Pub.L. No. 101-275, 104 Stat. 140 (1990).

sitivity to other cultures and lifestyles result
in the reliance on stereotypes for interaction
with “suspect” individuals. Difficult economic
conditions may be perceived to result from
unfair competition with minorities for jobs
and opportunities, or blamed on what are per-
ceived to be unfair or suspect foreign market
practices. As a result, recent immigrants may
be scapegoated. Controversial political issues
may make members of the “wrong” racial,
ethnic, religious, or social groups seem an
appropriate target for righteous anger, puni-
tive vandalism, and violence.?

The U.S. Commission on Civil Rights has
previously concluded that bigotry-bred
violence and intimidation and manifestations
of racism, anti-Semitism, and other forms of
religious bigotry result from a complex net-
work of contributing circumstances with so-
cial and psychological dimensions when:

* satisfaction or esteem is derived from a
sense of racial or religious superiority;

* religious doctrine is used to establish
hostility toward another group;

* competition increases for scarce resour-
ces and opportunities; and

¢ a lack of even-handedness is perceived in
the snforcement of fundamental guaran-
tees.

2 Asquoted in Cristina Bodinger de Uriarte, “The Rise of Hate Crimes on School Campuses,” Research Bulletin, no.
10, Phi Delta Kappa Center for Evaluation, Development, and Research, December 1991, pp. 1-2.

3 Ihid, pp. 4-5.

4 Intimudation and Violence: Racial and Religious Bigotry in America, clearinghouse publication no. 96 (September
1990), p. 26 (hereafter cited as Intimidation and Violence).



Professor Ted Gurr, an authority on
violence in America, testified before the House
Judiciary Coramittee that people who hold
antidemocratic beliefs are more likely than
not to be economically marginal and tend to
live in rural and small town settings where
few economic opportunities exist. Their
grievances, he said, tend to focus on the
Federal Government and on minorities be-
cause of what they perceive to be misguided

Federal spending policies and unfair ad-
ventage given to minorities by government
programs.®

Klanwatch attributes the dramatic in-
crease in deadly hate violence in 1992 to
several factors: the Nation’s troubled
economy, dramatic demographic changes,
negative stereotyping, and a growing accep-
tance of violence as a means of handling dis-
putes.s

&  Increasing Violence Against Minorities: Hearings Before the Subcommattee on Crime of the House Committee on the
Judiciary, 96th Cong., 2nd Sess. 2, 4-23 (Dec. 9, 1980) (statement of Professor Ted Gurr), as quoted in Intimidation

and Violerce, pp. 13-14.

6  Southern Poverty Law Center, Klanwatch Intelligence Report, no. 65 (February/March 1993).
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4. The Nature of White Supremacist Organizations

entered in Montana and the Northwest,

the Aryan Nations, an organization

founded nearly 20 years age by Richard
Butler is among the most well-known white
supremacist groups in America.! In 1976
Butler purchased 20 acres of land in the
wooded hills of Hayden Lake, Idaho, and set
up the organization that he called the Church
of Jesus Christ Christian, Aryan Nations.? In
1981 he moved toward his dream of uniting all
the hate groups in the country to take over the
five northwest States of Washington, Idaho,
Oregon, Wyoming, and Montana as a white
Aryan homeland or nation.? Annual congres-
ses were held in Idaho each July and attended
by several hundred people bringing together
the leaders of organizations such as the Ku
Klux Klan, Covenant Sword and Arm of the
Lord, White Aryan Resistance, Posse Com-
itatus, and Christian Patriots.* This so-called
Aryan homeland was purportedly selected by
white supremacists because they believed
that it had a small minority population, weak
law enforcement, and a white population that
would support their ideology, or that was at
least apathetic to the cause of civil rights.
Though it has not happened to date, these
extremists believed that the five States would
become a “whites only” republic.®

Bette Tomlinson, a journalist/freelance
writer, nas done extensive research on white
supremacist organizations, particularly in
Montana, and conducted personal interviews
with members and sympathizers of a number
of these groups. Based on information she
gathered, she provided the Advisory Commit-
tee with an overview of much of the ideology,
characteristics and extent of the operation of
these groups. She advised the Comm:ittee that
approximately 3,500 different extremist or-
ganizations have been identified by name as
operating throughout the United States.® She
also stated that she found that in nearly every
town or city in Montana, some resident’s
beliefs fall within the parameters of the ideol-
ogy espoused by these groups.’

To offer a better understanding of these
groups, Ken Toole, a member of the Montana
Human Rights Network, shared a definition
of what his organization considers to be a
“hate group™:

any group that proposed the idea that there are
inherent genetic differences between groups of peo-
ple based on race, ethnicity, religious beliefs, and
{combined] with that, an assignment of different
rights and responsibilities following those designa-
tiom; they've made on kind of a biological impera-
tive.

1 Southern Poverty Law Center, Klanwatch Intelligence Report, no. 60 (April 1992), pp. 1-2.

2  Northwest Coalition Against Malicious Harassment (NWCAMH), unpublished and undated document distributed
at the second annual Montana Human Rights Network Conference in Great Falls, Montana, in October 1991.

Bette Tomlinson, journalist/freelance writer, transcript of the factfinding meeting conducted by the Montana

Advisory Committee in Missoula, Montana, May 28, 1992 (hereafter cited as Transcript), p. 11.

3 Ibid.

4 Ibd.

5 Ibid.

6

7 Ibid.

8 Ibid, p. 48.
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Mr. Toole said that one theme that runs
throughout the whole hate movement is that
white northern Europeans are God’s chosen
people, that Jews are descendants of Satan,
and that everyone else of different race and
ethnic backgrounds are “pre-Adamiec,” virtual-
ly a different species.®

Reverend Dan Hassett, pastor of the white
supremacist group called Church of the Crea-
tor, seid that his group is different in that it
does not believe in the Bible and the super-
natural, instead basing its doctrine on “his-
tory, logic, and common sense.”'® Appendix A
is a bulletin supplied by the Reverend Hassett
that states the objective of his church. The
basic philosophy of this church, he said, is “the
white race takes care of their own, and let the
Jews, niggers, and mud races shift for them-
selves.”!! “The white race,” he asserted, “has
been brainwashed, distorted, perverted . . . by
a Jewish religion known as Christianity, by
the Jewish media, [and] by the Jewish educa-
tion system.”'? He also stated that the Jewish
Talmud is loaded with hatred and animosity
for all non-Jews."

Rabbi Yitzchok Alderstein, a noted Tal-
mudic scholar at the Simon Weisenthal Cen-
ter in Los Angeles, refuted these assertions in
a scholarly paper that pointed out that the
Talmud, a work roughly the size of the En-
cyclopedia Britannica, advocates a decidedly
nonbelligerent and nonconfrontational atti-
tude toward the non-Jewish world.'* In his
paper, Rabbi Alderstein showed that, taken

9 Ibid, pp. 52-63.

out of context, passages from the Talmud have
been used by Mr. Hassett and others to grossly
distort Jewish teachings.'®

Mr. Toole emphasized that it is difficult to
understand the nature and interconnections
of hate groups that he characterized as being
like an amoeba, “you poke it here and you see
a lump go out there.” He said these groups
formulate simple answers to complex ques-
tions and portray an attitude of “us versus
them.” He used as example the analogy of a
farmer who is losing his ranch and is told by
white supremacists that it is because of the
actions of Jewish bankers, rather than the
operation of complex international markets or
trade policies. Then, he said, the Christian
Identity practice of extracting passages from
the Bible to fit almost any scenario to lay
blame, sets up an explosive situation. There-
fore, Mr. Toole explained, when these su-
premacist groups get the attention of indi-
viduals who are having difficult economic or
personal problems, and tell them that the
system has been taken over and used against
them, and that God says this is so, a powerful
recruitment mechanism is in operation. He
observed that the white supremacist move-
ment, in many ways, operates in the same¢
manner as destructive cults by isolating re-
cruits from their families and communities,
and by creating a new family and community
for them. Thus, it is very difficult to move
individuals out ot the hate movement once
they become involved.'®

10 Rev. Dan Hassett, letter to William F. Muldrow, Feb. 7, 1993.

11 Transcript, p. 268.
12 Ibid.
13 Ibid,, p. 251.

14 Yitzchok Alderstein, “The Other Israel/The Red Talmud,” unpublished draft edition, 1989.

15 Ibid.
16 Transcript, pp. 53-55.
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According to Ms. Tomlinson, white suprem-
acist groups operating in Montana can be di-
vided into three basic categories based on each
group'’s core beliefs: the Constitutionalists,
the Identity Christianity (Christian Identity),
and the Christian Patriots.!” The Constitu-
tionalists, she said, believe that the original
U.S. Constitution and Bill of Rights are or-
ganic (inborn), were inspired by God, and
identify only white males as full citizens.'® All
other people, according to this view, are “14th
amendment citizens,” and laws passed since
the Constitution are not morally binding.'®
Ken Toole further explained that Constitu-
tionalists believe that white Christian men
have a different set of rights and obligations
under the law than the rest of society. They
advocate the concept of different classes of
citizenship based on sex, race, religion, and
ethnicity.?®

In Montana, the Constitutionalists encom-
pass organizations with a wide variety of
names. Among those that Ms. Tomlinson iden-
tified are the Golden Mean Society, All Citi-
zens Equal, the National Agricultural Press
Association, the Citizens Rights Association,
East Slope Tax Payers, and the Citizens Equal
Rights Alliance, a coalition of groups located
throughout the United States and head-
quartered in Big Arm, Montana.?' She
described Constitutionalists’ ideology as one
that contains conspiracy theories accusing
Jewish people of controlling the Federal
Reserve, international banking, and activities

17 Thid, p. 11.

18 Ibid.

19 Ibid.

20 Ibid,, pp. 50-51.
21 Ibid, p. 12.

22 Ibid.

of the Internal Revenue Service.?? Ms.
Tomlinson stated that, moreover, this branch
of white supremacists assert that the Rock-
efellers financed the Trilateral Commission,
which was formed to respond to increasing
commercial competition between the United
States, Japan, and Westerr: Europe, and view
this commission as a giant coalition of white
financial, industrial, and political conspir-
ators who controlled giant banking firms and
the U.S. Treasury. They blamed the
“Trilateralists” for high taxes and for shipping
American jobs overseas.?® Constitutionalists
ideas, Ms. Tomlinson said, appeal to the dis-
gruntled taxpayer, to financially burdened
farmers, to descendants of white settlers
whose resources are threatened by Indian
treaty rights, to unemployed loggers, and to
other individuals who feel disenfranchised.?*
Ken Toole, in an interview with Ms. Tomlin-
son, said that these individuals and their com-
munities are viable candidates for recruit-
ment into white supremacist organizations
because communities in economic distress are
prime targets. He observed that white su-
premacist ideas prey on people who are out of
work through no fault of their own, who can't
find work, who have a high frustration level,
and are looking for someone else to blame.?®
For example, farmers might be told, “You are
losing your farm, not because of international
markets and trade policy issues and interna-
tional negotiations, you're losing it because of
international Jewish bankers.”®

23 Laurie Wood, research writer for Klanwatch, letter to Malee V. Craft, U.S. Commission on Civil Rights, Oct. 12,

1992.
24 Transcnpt, p. 12.

25 Bette Tomlinson, “Fear Itself,” Kinesis Magazine, vol. 2, 1991, p. 18.
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Ken Toole told the Advisory Committee
that in attracting and recruiting members,
the Constitutionalists use an open approach,
providing information to the public through
their activities. These include distribution of
literature, holding community meetings, at-
tending county commission meetings, and
attempting to use the political arena to ac-
complish some of their goals. He said that,
unlike some other white supremacist groups,
the Constitutionalists publicly deny being
racist, and instead promote what they pro-
claim is nonracist, broad-based, and having
populist appeal, stating that they believe in
equal rights for all people. Nevertheless, a
review of their literature shows that they
categorize people into different classes of
citizenship based on sex, race, religion, and
ethnicity.”’

Some Constitutionalists seek to broaden
their appeal by running for political office, and
others have disrupted county commission and
school board meetings by voicing their disa-
greement with existing policies or decisions.?®
Loran Herbert, mayor of Pinedale, Montans,
identifies himself as a Constitutionalist and
has publicly stated that he does not obey the
speed limit or laws requiring him to get a
license. Though he is an elected official and
charged with ensuring that local laws are
upheld, he does not believe in them because
he believes citizens have given up personal
responsibility and allowed the government to
take over.?®

26 Ken Toole, Transcript, p. 53.

27 Ibid, pp. 50-51.

28 Tomlinson, “Fear Itself,” pp. 17-18.
29 Ibid, p. 14.

30 Transcript, p. 32.

31 Ibid, p. 12.

32 Transcript, pp. 12-13.

Ms. Tomlinson found that members of this
white supremacist group were generally well-
organized. They vote and tend to be active in
politics, and may get elected to school boards
before people realize what is happening.3’ Ms.
Tomlinson also found that the underlying be-
liefs of Constitutionalists often show up in the
anti-Semitic and anti-Indian literature that
they distribute. In her opinion, their analyses
of what is wrong with society are seldom logi-
cal critiques and instead offer simple solutions
to complex problems.*!

Ms. Tomlinson told the Advisory Commit-
tee that Identity Christianity (Christian Jden-
tity), a second category of white supremacists,
claims that the lost tribes of Israel populated
the northern part of Europe and that their
descendants were Anglo-Saxon. Also anti-
Semitic, this category of white supremacists
believe that Jewish people are the direct des-
cendants of Eve and the serpent.*? People of
color are considered to be “pre-Adamic,” a
lower species than white people.? In its more
extreme form, Identity Christianity devotees
advocate for a separate white nation. Mem-
bers range from passive believers to ter-
rorists. 24

Rather than being a single organization
adhering to a monolithic doctrine, Christian
Identity is composed of hundreds of small
groups dotted across the country, not confined
to any single region. It is better understood as
a movement rather than a denomination.
Some of these groups engage in political

33 Leonard Zeskind, The “Christian Identity” Movement (Center for Democratic Renewal, National Council of

Churches of Christ in the USA: 1986), p. 7.
34 71ranscript, pp. 12-13.
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action, often violent, while others simply pass
on their racist doctrine to new generations.
Organizers use the movement's distinct
theological beliefs as recruiting tools among
people whose initial interest in Christian
Identity is religious, thus funneling new
recruits into a racist and anti-Semitic move-
ment through ostensibly nonpolitical
means.?

Ken Toole further characterized Identity
Christianity as authoritarian or militaristic in
structure, whose charismatic leaders place a
high value on secrecy, secret handshakes, code
words, and initiation ceremonies. Its mem-
bers have a propensity to violent rhetoric, if
not violent behavior, with a focus on a future
race war. Also, he said, they are very open
about their racist agenda.*® Both Ms. Tomlin-
son and Mr. Toole reported that some of the
groups holding this openly racist philosophy
are the Ku Klux Klan, the Aryan Nations
Church, The Order, the White American
Resistance, the White Student Union, and the
National Alliance.’

Ms. Tomlinson explained that Christian
Patriots, the third major category of white
supremacist groups, are the most varied and
difficult to define because they are interested
in many of the same issues as Constitu-

tionalists, while not necessarily subscribingto

the underlying racist and sexist premises re-
garding the Constitution. Their religious be-
liefs are sometimes parallel to those of Chris-
tian Identity.3®

35 Zeskind, The “Christian Identity” Movement, p. 7.
Transcript, p. 49.

Ibid,, pp. 13, 49.

Tbid., pp. 13-14.

Ibid., p. 62.

Ibid,, p. 53.

37

39

41
42 Jbid, p. 15.

Ibid., p. 205.
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Mr. Toole noted that the various white su-
premacist organizations do maintain commu-
nication between themselves and that mem-
bers may hold cross memberships.*® Central
to beliefs shared by these organizations are
that white northern Europeans are God’s cho-
sen people, Jews are descendants of Satan,
and people of different racial and ethnic back-
grounds are virtually another species.*’ The
final idea that ties these groups together, he
said, comes from the Christian Identity belief
that they have access to a higher truth that
comes from the Bible.*! Ms. Tomlinson cau-
tioned the Committee that though it is ex-
tremely easy to lump white supremacist
groups together, they hold a wide variety of
beliefs, and there is a wide divergence in the
extremes to which they carry their beliefs.4
Montana State Legislator Jim Elliott also ex-
pressed some concern as to how to classify
these various groups. Some people, he said,
are simply tax protestors, some move to Mon-
tana to be free of government influence, some
come to set up a separate nation, while others
just create trouble anywhere they are.*

Without distinguishing among groups, Mr.
Elliott provided a brief historical record of
white supremacist activities in the State. He
related that in the spring of 1986, a property
tax protest began in the Bitterroot Valley to
eliminate all property taxes in the State.
During the same period in Sanders County,
“every stripe of Constitutionalist” wrote let-
ters to the Sanders County Ledger, a local
newspaper, complaining that their taxes were

Ibid., p. 54. Appendices B1-7 provide some examples of literature distributed by these organizations.



in error and they were not afforded their
rights.* About the same time, a tax protest
meeting was held in the Noxon area which
was attended by about 75 people, reportedly
from all walks of life—teachers, educators,
loggers, and “people of the Constitutionalist
anti-tax persuasion.“*® White supremacist,
and anti-Semitic literature was distributed at
the meeting. Later, Bible study meetings were
held in the homes of various Constitutionalist
tax protestors with discussion centering on
the Christian Identity movement, the so-
called “mud people,” and the non-Jewish eth-
nicity of Jesus.

In 1988 there were more letters to the edi-
tor of the Sanders County Ledger from indi-
viduals who identified themselves as Consti-
tutionalists, suggesting that the 14th
amendment was passed illegally, and that the
possession of a Social Security card or driver’s
license allowed the abrogation of individual
rights.*” KXLY-TV, a Spokane, Washington
television station, did an investigative report
on the separatist movement in Montana,
specifically including Sanders County, target-
ing Noxon and Thompson Falls, and identify-
ing individuals affiliated with the local move-
ment in that area who had served time in
prison.*® Also in 1988, in response to activities
and statements by white supremacist groups,
350 to 400 Sanders County residents rallied
to express their support for the Declaration of
Independence, all amendments to the Consti-
tution of the United States, and Article II,

44 Ibid., p. 206.

45 Ibid., p. 207.

46 TIbid., p. 208.

47 Ibid.

48 Ibid., pp. 209-10.
49 TIbid., p. 212.

50 Ibid., p. 213.

51 Ibid., pp. 215-16.

Section Four of the Montana Constitution, all
of which support the dignity and equality of
all persons. Some 40 to 50 protestors, identi-
fied with the Ku Klux Klan, the Aryan Na-
tions, or the Posse Comitatus, also attended
the rally to demonstrate on behalf of “white
people” and pass out their literature. Follow-
ing that rally, no additional letters were for-
warded to the editor from Constitution
Separatists.*®

Thereafter, white supremacists began to
meet more clandestinely late at night at a
variety of locations, including the homes of
members or supporters. At these meetings,
there was less racist rhetoric and emphasis
was placed on tax protests, with assertions
that they were just disgruntled citizens like
everyone else.

Mr. Elliott said that by 1990 the tax protest
movement moved towards political involve-
ment at the county level, providing support for
one candidate or another. However, racist lit-
erature continued to be distributed in Sanders
County.5!

Bryan Spellman, a board member of the
Northwest Coalition Against Malicious Har-
assment (NWCAMH) and vice president of the
Montana Human Rights Network, high-
lighted specific incidents of concern related to
the activities of white supremacist organiza-
tions that have occurred in Montana. In the
Flathead Valley, a militia reportedly was
formed and armed with semi-automatic rifles
and ground-to-ground missiles, an activity

15



that seemed to Mr. Spellman to be increasing.
He said that no specific group was identified
as conducting these paramilitary activities.*

Research by Leonard Zeskind found that
the development of paramilitary activity with-
in the Identity movement is the result of im-
pulses within the general racist movement
towards violence and armed activity within
Identity theology itself. Such activity is for the
purpose of establishing God’s Kingdom on
earth by a war in which Identity members are
His instruments against satanic forces.”

Mr. Spellman said that the Cascade County
sheriff noted increased usage of racial slurs in
Great Falls. In Ronan, groups like All Citizens
Equal (ACE) engaged in anti-Indian activity
in opposition to treaties and hunting regula-
tions.>* He reported that in Thompson Falls,
the Sanders County sheriff has been “butting
heads” with white supremacists for some
time.” He also said that a reporter, who has
covered hate group activity for the Ravalli
Republic News, observed a great deal of such
activity in the Bitterroot Valley, and noted
anti-Indian attitudes in persons she inter-

52 Ibid. p. 72.

53 Zeskind, The “Christian Identity” Movement, pp. 42—46.

54 Transcript, p. 73.
55 Ibid.

56 Ibid.

57 Ibid., p. 60.

58 Ibid., p. 72.

59 Ibid, p. 65.
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viewed. One man whom she interviewed
stated that Native Americans should be sent
to Ireland, because that is where they came
from.% Ken Toole reported that one organiza-
tion, called the National Agricultural Press
Association, operating in Browning, Malta,
and Wolf Point, publishes the Primrose
Cattleman’s Gazette, a periodical which is de-
voted to theories of an international Jewish
conspiracy.®’

Mr. Spellman stated that many of the
reported white supremacist activities oc-
curred in western rather than central Mon-
tana, perhaps because of the proximity to
Aryan strongholds in the Idaho panhandle.®®
Mr. Toole argued, however, that it is a miscon-
ception to believe that the activities of white
supremacist groups are more centralized in
Montana than in other States, such as North
Dakota and South Dakota. He contended that
attention is more focused on the problems in
Montana because its statewide human rights
network provides more comprehensive report-
ing of incidents and increases public aware-
ness.>®



he Hate Crimes Statistics Act, shown as
appendix D, became Federal law in 1990.
This act requires the attorney general to:

acquire data, for the calendar year 1990 and each
of the succeeding 4 calendar years, about crimes
that manifest evidence of prejudice based on race,
religion, sexual orientation, or ethnicity, including,
where appropriate, the crimes of murder, non-
negligent manslaughter; forcible rape; aggravated
assault, simple assault, intimidation; arson; and
destruction, damage or vandalism of property.!

In an analysis of this act, Klanwatch com-
mented:

At present, as significant as it is, the Hate Crimes
Statistics Act offers only a partial answer to the
difficult questions raised by hate crime. The law is
not backed by a budget or a mandate for com-
pliance. That is, the Department of Justice
Uniform Crime Reporting section is required to
collect data from states, but the law does not re-
quire states to provide it. Participation is still vol-
untary and, right now, only 11 states provide hate
crime data to the FBI. Until the act is fully imple-
mented, America’s hate crime crisis will continue
to make headlines. But, by providing a foundation
on which to build, the federal mandate gives us
something we desperately need in the fight against
hate crime—a place to begin.?

Data obtained from the FBI shown in table 4
indicate that only 32 States have participated
in hate crime reporting, but that Montana is

1 Pub. L. No. 101-275, 104 Stat. 140 (1990).

5. The Legislative Perspective

TABLE 4 .
Agency Participation in Hate Crime

Reporting. 1991, FBI Statistical
Program on Hate Crimes

Agencies Incidents

State participating® reported
Arizona 1 48
Arkansas 169 10
California 2 5
Colorado 194 128
Connecticut 29 69
Delaware 58 29
Georgia 2 23
Idaho 98 33
iflinois 26 133
Indiana 1 0
lowa 201 89
Kansas 3 6
Kentucky 1 0
Louisiana 6 0
Maryland 156 431
Massachusetts 30 200
Minnesota 42 225
Mississippi 4 1
Missouri 18 136
Nevada 1 16
New Jersey 271 895
New Mexico 1 0
New York 773 943
Ohio 30 80
Oklahoma 7 99
Oregon 39 296
Pennsylvania 50 277
Tennessee 2 1
Texas 28 95
Virginia 19 53
Washington 206 196
Wisconsin 303 41
Total 2,771 4,558

* Includes agencies participating in program
whether or not any incidents were experienced.
Source: Federal Bureau of Investigation, U.S.
Department of Justice, news release, January
1993.

2 Southern Poverty Law Center, “FBI Takes Lead in Hate Crime Training,” Klanwatch Intelligence Report, no. 59

(February 1992), p. 8.
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not one of these. Leo Cardenas said that Mon-
tana has not collected data under the act
because, to date, the U.S. Department of Jus-
tice only provides training for data collection
to law enforcement agencies in cities with
populations over 100,000. He anticipates the
provision of additional funds during the next
fiscal year, which would enable training in
smaller cities such as those in Montana.’

Marvin Stern, Pacific Northwest regional
director of the Anti-Defamation League
(ADL), noted that a joint effort by the States
and the Federal law enforcement commu-
nities is needed, since the Federal crime com-
puter depends on statistics gathered on the
State level. He added that the ADL believes
that such laws are a necessary step in more
accurately gauging the dimensions of the hate
crime problem in the States and the Nation in
order to develop programs to reduce and
counter such crimes. Moreover, he stated that
government officials and civic leaders will not
be in a position to effectively confront hate
crimes until the scope of the problem is better
known.* This comment reinforced a point pre-
viously made in testimony by Colonel Leonard
Suppenski of the Baltimore County Police
Department before the U.S. Commission on
Civil Rights:

Police and community r sponse can be affected
adversely by the absence of reliable data on
criininal violence motivated by bigotry because this
gap in knowledge makes it difficult for police to
measure trends, develop enforcement strategies,
and allocate personnel. The lack of data also

impairs the ability of policymakers and other
concerned groups and individuals to assess the
extent of the problem and develop adequate
measures of prevention.5

Mr. Stern also noted that a hate crimes report-
ing system sends a clear message to both
victims and perpetrators that law enforce-
ment officials have a strong commitment to
solving the problem of hate crimes.®

Mr. Stern reported that, in addition to the
Federal Hate Crimes Statistics Act, 46 States,
including Montana, have hate crime laws.’
Despite these laws, however, States have been
slow to prosecute individuals. For example, he
said that the State of Washington has had a
law in effect since 1981, but between 1981 and
1989, there were only five cases prosecuted
under the statute.?

Jim Elliott provided the Advisory Commit-
tee an overview of State legislation enacted to
address white supremacist activity in Mon-
tana. In 1989 the Montana State Legislature
passed the Malicious Intimidation and
Harassment Act, as shown in appendix E.°
This act provides for enhancement of mis-
demeanor offenses to a telony when offenses
of malicious intimidation or harassment are
committed because of a victim’s race, creed,
religion, color, or national origin. It does not,
however, include such offenses committed be-
cause of sexual orientation.!° Mr. Elliott
reported that the bill was heavily supported
by the Montana Legislature, passing the

3 Leo Cardenas, tranacript of the factfinding meeting conducted by the Montana Advisory Committee in Missoula,
Montana, May 28, 1992, (hereafter cited as Transcript), p. 229-30.

Ibid., pp. 98-99.

[ T, B N

Transcript, pp. 99-100.

7 Ibid, p. 98.

8 Ibid, p. 104.

9 Mont. Code Ann. § 45-5-221(1991).
10 Mont. Code Ann. § 45-8-222 (1991).
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House 90 to 1 ard the Senate 90 to 0 respec-
tively.!" However, no one has ever been
prosecuted under this act.'?

In 1991 the State legislature passed the
Paramilitary Training Control Act, shown as
appendix F, making it a felony to engage in
paramilitary training with the purpose of
depriving another person of his life, liberty,
civil liberty, and political liberty, because of
race, religion, color, or status.'> Mr. Elliott
recalled that when this bill was intreduced, it
was expected to be very controversial because
many Montanans are opposed to gun control.
However, thanks to the support of the Mon-
tana Rifle and Pistol Association and the
Montana chapter of the American Civil Liber-
ties Union, the legislation passed.'* Mr. Elliott
pointed out to the Committee that
paramilitary training does not necessarily
mean training with weapons. He explained
that, instead, it means teaching people how to
build bombs and how to kill other people. He
said however, these things are not outlawed

11 Transcript, pp. 213-14.

12 Ibid, p. 221.

13 Ibid,, p. 219; Mont. Sess. Laws 1991, ch. 492.
14 Transcript, p. 220.

16 Ibid.

16 Ibid, p. 221.

unless they are done for the express purpose
of depriving someone of their life, or their civil
or political liberty.'®

Like the Malicious Intimidation and
Harassment Act, no one has ever been
prosecuted under Montana’s Paramilitary
Training Control Act. According to Mr. Elliott,
this law is very difficult to enforce because the
State must prove that the training was done
with the intent to kill someone because they
are Indian, black, or Hispanic. To prove this,
it is almost necessary for someone who has
actually been involved in the training to
cooperate with prosecutors.'®

However, in some States, statutes outlaw-
ing paramilitary training have had a palpable
effect on hate groups, significantly reducing
such activity in Alabama, California, Connec-
ticut, Illinois, North Carolina, and Texas. Con-
victions have been obtained under Florida’s
paramilitary training statute, and a Federal
court has issued an order requiring com-
pliance with North Carolina’s law prohibiting
such training."’

17 Hogan and Hartson, attorne; s at law, Washington, D.C., Striking Back at Bigotry: Rcmedies Under Federal and
State Laws for Violence Motivated by Racial, Religious, and Ethnic Prejudice (1988 supplement, National Institute
Against Prejudice and Violence, Baltimore, MD: 1988), pp. 6-7.
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everal individuals from the law enforce-

ment community who made presenta-

tions to the Advisory Committee indicated
their awareness of the need to identify, moni-
tor, and report the activities of white suprem-
acist groups and crimes that members of these
groups might commit. However, little training
is provided to enable them to do this.

According to Edwin L. Hall, administrator
of the Montana Board of Crime Control, an
independent agency administratively at-
tached to the Montana Department of Justice,
this agency is charged with improving the
justice system in the State. It does so in part
by setting the standards for law enforcement
training. It does not, however, administer the
training.! Instead, the Law Enforcement
Academy, part of the Law Enforcement Ser-
vices Division of the Montana Department of
Justice, is required to provide basic training
for all law enforcement personnel with arrest
authority in Montana.?

Mr. Hall said that the Law Enforcement
Academy has conducted some training ses-
sions on hate crimes in the past, however,
these were mainly limited to cult and satanic
crimes. Moreover, he stated that those courses
have been held inconsistently and are not part
of the regular curriculum at the academy.?
The academy has also conducted regional

6. The Law Enforcement Perspective

training for various law enforcement person-
nel concerning the identification of hate
crimes.* It offers awareness training on hate
crimes in an 8- or 16-hour block of time, but
this course is very general and covers a broad
range of issues.” The only role that the Mon-
tana Department of Justice plays with regard
to training for law enforcement officers is in
determining course offerings at the Law En-
forcement Academy, and this role is performed
in cooperation with other law enforcement
agencies.®

In expressing the need for training with
regard to hate crimes, Mr. Hall stated, “in
order to classify a crime as a hate crime, you
have to know whether or not it is a hate crime
and [this is determined by] the motivation.”
Part of the proposed training would entail
identification of hate crime or bias-motivated
incidents. Bob Liffring, a statistician for the
Board of Crime Control for the Montana De-
partment of Justice, stated that his goal is to
assemble a handbook that would accomplish
this objective but that his department does not
have the funds to do so. However, he plans to
conduct training on this subject for law
enforcement officers in Montana, building on
an FBI training course that he attended in
Denver.®

1 Edwin L. Hall, transcript of the factfinding meeting conducted by the Muntana Advisory Committee in Missoula,
Montana, May 28, 1992, (hereafter cited as Transcript), pp. 188, 198.

2 Greg Noose, division administrator, Law Enforcement Academy Division, Montana Department of Justice,
telephone interview, Jan. 5, 1993. This does not include personnel on Indian reservations.

3 Transcript, p. 194.

4  Rick Day, administ rator, Law Enforcement Services Division, Montana Department of Justice, letter to William F.

Muldrow, June 24, 1992.
&  Transcript, p. 199.
6 Ibid, p. 42.
7 Ibid, p. 193.
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Mr. Hall said that the FBI recommends
that this first level of training teach hate
crime recognition and the need for its verifica-
tion by a second person.® The FBI has
provided some scenarios for such training.'®
Mr. Hall reported that the director of the Law
Enforcement Academy also recognizes the
need for such training, both for new officers
and those already in the field, but that there
was no one who could conduct it."" In Septem-
ber 1992, the Law Enforcement Academy
added a 2-hour segment of instruction on hate
crime identification to its basic police officer
training course.'? Mr. Toole emphasized that
if training is not comprehensive, the result is
underreporting, which is worse than no
reporting at all.'® He pointed out that because
Montana has no State police force, the
majority of law enforcement work in Montana
is local, thus making it extremely difficult to
train each isolated law enforcement commu-
nity.'* Lack of cooperation, he said, due to
tension between law enforcement agencies
both on and off the reservation, adds to the
problem. It is critical he stated, for Native
American tribes to be covered by hate crime
reporting and malicious F.arassment statutes
in order to address and re.port incidents of this
nature on reservations. Without this, a true
picture of what is going on cannot be
provided.'

Edwin Hall informed the Advisory Commit-
tee that the Montana Board of Crime Control
collects data on crimes through two systems,

the Montana Uniform Crime Reporting Sys-
tem (MUCRS) and the National Incident-
Based Reporting System (NIBRS). Data col-
lected through these systems are then
forwarded to the Montana Statistical Analysis
Center. Under the 1990 Hate Crimes Statis-
tics Act, the Statistical Analysis Center is
responsible for collecting hate crime data but,
to aate, it has not reported a single crime. He
said that this is not because there are no hate
crimes, but because there is no mechanism to
collect such statistics.'® However, Mr. Hall
stated that the Statistical Analysis Center
does have a plan for collecting hate crimes
data, and hopes to implement the new com-
puterized National Incident-Based Reporting
System in the future. He added, however, that
it will be some time before this system begins
providing data. In the interim, data on hate
crimes is being collected on an FBI form. How-
ever, to date, no statistics have been forth-
coming. One of the problems, as mentioned
above, is a lack of training in hate crimes
recognition. Another problem is that reporting
is voluntary for law enforcement agencies.
Only about 85 of the State’s 150 law enforce-
ment agencies cooperate in reporting, cover-
ing approximately 85 to 90 percent of the
State’s population.'?

Mr. Stern believed that State-mandated
efforts to compile comprehensive data con-
cerning the number, location, and types of
hate crimes will be extremely helpful. Prompt,
accurate reporting of hate crimes, he said,

8  Bob Liffring, interview in Helena, Mont na, Mar. 2, 1992.

9  Transcript, p. 193.

10 Ibid.

11 Ihid, p. 194.

12 Day letter, June 23, 1992.
13 Transcript, p. 65.

14 Ibid, p. 64.

15 Ibid., p. 65.

16 Ibid., pp. 188, 191.

17 Ibid., pp. 191-204.
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raises community awareness, and as a result,
victims will come forward who might other-
wise have been reluctant to do so. He further
observed that the establishment of a hate
crimes reporting system would send a clear
message to both victims and perpetrators that
law enforcement officials have a clear and
strong commitment to solving the problem of
hate crimes and a stake in vigorously pursu-
ing those responsible.'® The enactment of en-
hanced hate crimes laws, he said, with full
implementation, including the training of law
enforcement officials to recognize and to in-
vestigate such crimes, will be most useful in
gaining a more complete and reliable picture
of the scope of the problem. Furthermore, he
stated that actions such as these will promote
greater public awareness of and professional
sensitivity towards this problem and en-
courage victims and communities to feel that
they can respond effectively to counter such
activity.'® Edwin Hall recommended that in
addition to law enforcement officers, the com-
munity at large, including both adults and
school children, be educated to identify hate
crimes.?®

Rick Day, administrator of the Montana
Law Enforcement Services Division, stated
that law enforcement is hampered in dealing
with white supremacist groups for three basic
reasons. One is usually a lack of factual case
information that there has been a criminal
violation. Second, there are limited law en-
forcement resources available. Only one six-
person unit investigates hate crimes in the
entire State of Montana. Third, Montana has
historically limited State investigative pow-
ers. The Department of Justice does not have

18 Ibid, pp. 99-100.
19 Ibid.

20 Ibid, p. 201.

21 Ibid, pp. 37-38.
22 Ibid, p. 43.

23 Ibid, p. 44.

24 Ibid, p. 45.
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far-reaching jurisdictional authority to in-
itiate investigations in any part of the State
at its own discretion. Mr. Day said that,
beyond law enforcement activities, his agency
has no program to monitor the activities of
white supremacist groups, nor is he aware of
any program which does.?!

Mr. Day reported that budget restrictions
also curb involvement by the Montana
Department of Justice. Though a Montana
statute allows the department to begin crim-
inal intelligence activities in cooperation with
local law enforcement agencies, no funds are
appropriated for the State’s participation.??
Citizens cannot request Department of Jus-
tice intervention on the basis that a local
authority has not been diligent in investigat-
ing a crime, as the State’s involvement must
be at the request of a local law enforcement
agency. He said, however, that the Montana
attorney general does have power to act if a
finding is made that a county attorney is not
taking appropriate action in prosecuting a
case.” Thus, there is generally no recourse
beyond that taken by local law enforcement
authorities to investigate a susp.cted hate
crime, however blatant, unless a request to do
so comes in from the FBI.%*

To further illustrate the difficulty in mon-
itoring and responding to hate incidents, Bill
Alexander, Sanders County sheriff, recounted
some of the obstacles he faces on a day to day
basis. Sanders County covers 2,600 square
miles and has a sheriff department staffed by
only seven deputies. This lack of law enforce-
ment personnel makes the area vulnerable to
subversive groups. Furthermore, Thompson
Falls, the county seat, is the center of much



white supremacist activity and is located only
100 miles from Hayden Lake, Idaho, where
Richard Butler runs an Aryan Nation training
camp. Sheriff Alexander stated that ongoing
training for Skinheads and similar organiza-
tions takes place in Sanders County, and a
contingent of the population within the county
identify with white supremacist groups like
the Skinheads, Aryan Nations, Common Law
People, the Ku Klux Klan, the Sanders County
Taxpayers Association, and All Citizens Equal
(ACE).?® He believes that white supremacists
there intend to =tart a“New Nation USA” with
Missoula as the capitol. Other States that he
says will be included as part of the New Nation
are Wyoming, Idaho, Oregon, and
Washington.?

Sheriff Alexander recounted thatin 1987, a
group moved to Sanders County from Min-
nesota whose members refused to compiy with
State and local laws requiring driver’s licen-
ses, car registrations, auto insurance, and So-
cial Security cards. They wanted to sever all
ties with the United States Government. The
sheriff said that when tickets were written
and people driving vehicles without license
plates were arrested, the group’s activities
decreased and they appeared for a time to
have disbanded. However, they returned, and
last year when an individual was jailed for
driving without a license, the group filed har-
assment suits against the sheriff, the county
attorney, and the district judge, alleging viola-
tion of their freedom of speech. Though these
lawsuits have no merit, they are very time

25 Ibid., pp. 165-56.
26 Ibid., p. 156.

27 Ibid,, p. 157-58.
28 Ibid.

consuming for law enforcement authorities to
defend.?” Sheriff Alexander also said that in
the past, he has had to discharge some dis-
patchers and deputies because of their invol-
vements with white supremacist organiza-
tions.28

Shenff Alexander also reported that a mag-
azine entitled Aid and Abet, provides retired
law enforcement officers who sympathize with
white supremacist organizations a forum to
speak out against law enforcement efforts.?®
In addition, he stated that the Flathead In-
dian Reservation, which is partly in Sanders
County, now has the largest concentration of
white supremacist grrups in the area. In re-
sponse to reports of their nighttime training
activities and allegations that these groups
intend to “someday take over,” tribal police
have armed themselves with automatic
weapons.*® The State’s malicious harassment
law, well-organized law enforcement in the
sheriff’s department and on the reservation,
and the formation of a Coalition Against Mali-
cious Harassment have all helped reduce con-
cerns about white supremacist groups in the
county.®!

Although reports of night training with
automatic weapons are a major concern,
Sheriff Alexander stressed again that the size
of Sanders County and his limited force of
seven deputies make it difficult to patrol this
huge area and respond to such reports.®
Federal Alcohol, Tobacco and Firearms agents
have some jurisdiction in cases of automatic
weapon possession and provide a limited

29 Ihud., p. 159; for example, ‘Up-date on “Execution” Investigation”: Aid and Abet Newsletter, vol. 1, no. viii, no pub-

lisher listed, undated.
30 Ibid., pp. 159-60.
31 Ibid, p. 161.
32 Ibid., p. 165.
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amount of help, but there are only three such
agents in the whole State.3® It is helpful, he
said, that once a month, representatives from
most law enforcement agencies meet to share
intelligence on the activities of the white su-
premacist groups.’

Robert Slomski, Sanders County attorney,
reiterated much of the description Sheriff
Alexander provided of law enforcement dif-
ficuities encountered due to white suprem-
acist activity in the county. Sanders County,
he said, is sparsely populated with mountain
valleys, hills, forests, and mountains—ideal
for white supremacist groups to establish
themselves and conceal their activities. Mr.
Slomski reported, as others have, that there
has not been a single prosecution under the
1989 malicious harassment law in the coun-
ty.3® Frivolous lawsuits have tied up the court
system and handicapped law enforcement. He
explained that the white supremacists believe
that the prefatory language to the U.S. Con-
stitution, “we the people,” refers only to white
Christian males. They view the governments
of the United States, Montana, and the county
as illegitimate, and they do not recognize the
sheriff or the courts as legal entities.?® To
illustrate the nature of the problem, Mr.
Slomski related a particular case. One mem-
ber of a white supremacist group brought a
lawsuit demanding that the clerk of the court
appoint a judge who has the qualifications to
be a judge in a “court of Common Law.” Then
the lawsuit spelled out Common Law qualifi-
cations for a judge as follows:

33 Ibid, pp. 165.

34 Ibid, p. 168.

36 Ibid, p. 176.

36 Ibid, p. 179.

37 Ibid, p. 181.

38 Ibid., p. 186.

39 Ibid, pp. 185, 187.
40 Ibid, p. 59.

41 Ibid, pp. 224-25.

Qualifications to become judge at law include, but
are not limited to: one who professes the Holy Bible
as the law of the land; one who is a white man; one
not having any title of nobility; [one who does not
possess a] social security card [or] driver’s license;
fone who is not] a card-carrying member of the
Statg Bar Association or the American Bar Associa-
tion.

County Attorney Slomski noted that there
are prosecutors and judges in other parts of
Montana who are experiencing the same or
similar problems with regard to individuals
refusing to obey the law. He stated that in
addition to their unlawful acts, they file law-
suits that clog the legal system, and are time
consuming and expensive to defend.3® The
Montana attorney general’s office has pro-
vided some assistance with legal research and
defense against these types of suits, but al-
together a substantial amount of time and
taxpayers’ money is spent in defending
them.%® To reemphasize the point, Ken Toole
said that an attorney with the State tort
claims division, who is charged with the re-
sponsibility of defending judges and other gov-
ernment officials who are named defendants
in such civil suits, told him that she spends
approximately three-quarters of her time on
these lawsuits, such as ones by the National
Agricultural Press Association.*

Mr. Cardenas explained that the Commu-
nity Relations Service of the U.S. Department
of Justice is not a law enforcement agency nor
does it investigate individual complaints.*!
However, the CRS ~-es provide technical



assistance to police departments on how to
respond to hate crimes and works with the
FBI in providing training for implementation
of the Hate Crimes Statistics Act.*?

Mr. Cardenas also reported that the CRS
provides voluntary assistance to communities
and individuals to assist in mediating dis-
putes, difficulties, and disagreements result-
ing {from discriminatory practices on the basis
of race, color, or national orig'in.43 Though the
CRS has no statutory authority to investigate
or prosecute crimes, it does play an active role
in resolving racial conflict that may disrupt a
community after a hate crime has been com-
mitted.* Because of the increase of hate
crimes during the past 4 years, the agency has
concentrated most of its efforts on their pre-
vention.* In this regard, the CRS helped es-
tablish the Northwest Coalition Against Mali-
cious Harassment, an organization devoted to
confronting and eliminating malicious
harassment and violence, and helped create a
stmilar organization, the Mountain States
Coalition Against Malicious Harassment in

the Rocky Mountain States.*® The Mountain
States Coalition has sponsored two 8-hour
statewide law enforcement training conferen-
ces in Colorado, one for command officers and
the other for patrol officers.*’

Mr. Stern told the Advisory Committee that
in connection with a training video for police
officers called “Hate Crime and Training,” the
ADL has also developed extensive training
materials to help identify activities of hate
groups and suggest solutions for dealing with
them. He said that the video was developed in
conjunction with the New Jersey Depariment
of Law Enforcement and has been provided to
the Montana law enforcement community for
use in the training of law enforcement offi-
cials. It provides examples of various types of
hate crimes and helps law enforcement offi-
cials recognize the symbols, statements, and
other types of evidence encountered in dealing
with hate crimes in an attempt to achieve
greater standardization in investigating and
prosecuting these crimes 4

42 Ibid., pp. 228-29. In testimony before the United States Commission on Civil Rights in Washington, D.C., on May
21, 1992, J. Harper Wilson, Section Chief of the Uniform Crime Reports Section of the Federal Bureau of Investiga-
tion, explained that the Hate Crimes Statistics Act, passed by Congress in 1990, mandated the acquisition of data
concerning crimes that manifest evidence of prejudice based on race, ethnicity/national origin, religion, or sexual
orientation. This included, where appropriate, the crimes of murder, forcible rape, robbery, aggravated assault,
simple assault, burglary, larceny-theft, motor vehicle theft, arson, intimidation, and destruction/damage or vandal-
ism of property. The Attorney General tasked the FBI's Uniform Crime Reporting (UCR) Program with the develop-
ment of a data collection program for its 16,000 voluntary law enforcement agency participants. In order to avoid
placing major new reporting burdens on contributing law enforcement agencies, the FBI developed a system and
guidelines for hate crime data as an adjunct to the UCR collection, and which was limited to the types of bias man-
dated by the enabling act, i.e., prejudice against a race, religion, sexual orientation, or ethnic group.

Ibid., p. 224.
Ibid., p. 226.
Ibid., p. 227.
Ibid., pp. 227-28.
47 Ibid., p. 228.
Ibid., pp. 102-03.
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Organizations

he Montana Human Rights Commission

(MHRC) is responsible for carrying out

the requirements of the Montana Human
Rights Act.! Anne L. MacIntyre, adminis-
trator for the MHRC, reported that though
there is no specific mention in the statute of
any responsibility by her agency with regard
to hate crimes, it does require that it educate
the general public on the elimination of dis-
crimipation. However, no funds are available
to do this. Though the MHRC is not directly
involved in addressing white supremacist ac-
tivity, Ms. MacIntyre said that the MHRC is
concerned about such activity and believes
that it affects their work directly.

As shown in table 5, the number of com-
plaints filed with the MHRC rose from 294 in
the fiscal year ending June 30, 1988, to 551 in
the year ending June 30, 1992, with 606 an-
ticipated for the same period in 1993. This
constituted an increase of 90 percent in an-
nual new filings with the commission. Ms.
Maclntyre reported that during the 4 fiscal
year periods from 1988 to 1992, race discrim-
ination complaints increased from 51 to an
anticipated 126, an increase of 147 percent.
This represents an increase in the proportion
of discrimination complaints among the total
complaints received by the agency from 16
percent to 26 percent. Ms. MacIntyre added
that a recent study by the MHRC recorded

1  Mont. Code Ann. § 49-2-5.

7. The Perspective of Human Rights and Community

that over 50 percent of American Indians who
have attempted to secure rental housing in
Montana cities experienced discrimination.?

Ms. Maclntyre attributes a portion of the
increase in the MHRC’s increased workload to
the climate created by the views expressed by
white supremacists, often without oppor-
tunity for rebuttal. This in turn creates an
atmosphere of intolerance for civiland human
rights. These views, she said, often take the
form of stereotyping or scapegoating, leading
in turn to negative public attitudes about
members of minority groups.*

Despite a lack of law enforcement support,
some Montana residents have taken an active
role in opposing the activities and visibility of
organized hate groups across the State by
forming local groups. These organizations in-
clude the Billings Forum on Racial and Ethnic
Equality, the Flathead Reservation Human
Rights Coalition, the Helena Human Rights
Task Force, the Jocko Valley Coalition for
Cultural Diversity, the Lincoln County Task
Force on Human Rights, the Sanders County
Task Force for Human Dignity, the Missoula
Organization for Cultural Diversity, Out In
Montana (the first statewide gay rights or-
ganization in Montana), and the Great Falis
chapter of the National Association for the
Advancement of Colored People.®

2 Anne L. MacIntyre, written statement provided to the Montana Advisory Committee to the U.S. Commission on
Civil Rights, May 28, 1992; and telephone interview with Malee V. Craft, July 2, 1993.

3 Ibid.
4 Ibid

5  Montana Human Rights Network, Human Rights Network News, vol. 1, no. 2 (hereafter cited as Network News),
May 1991; see also transcript of the factfinding meeting conducted by the Montana Advisory Committee in
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TABLE 5

Montana Human Rights Commission Caseload, July 1, 1987, to June 30, 1993

New cases fied
++++++++++++++ ] 294

Cases closed

i+++++++++++++++l

IWWWI 351

606

585

EENEEENSNEESRENEENENNENEE
(06000000000 000000000000D00DO00D000D0000000® | 791

ryes N rFvso FY90
Fyor [ fye2 FY93

Source: Anne L. Macintyre, administrator for the Montana Human Rights Comnussion, February 12, 1993.

The Montana Human Rights Network, a
statewide organization comprised of in-
dividuals affiliated with local human rights
organizations, was formed in response to
threats by hate groups in various commu-
nities.® Its mission is to celebrate diversity

and to counter hatred, bigotry, and intoler-
ance in Montana.” Ken Toole explained that
the network is not an intelligence-gathering
body that tries to analyze hate groups. In-
stead, the organization provides information
to communities and individuals to expose the

Missoula, Montana, May 28, 1992 (hereafter cited as Transcript), p. 68.

6  Ken Toole, Transcript. p. 48.

7 Montana Human Rights Network, unpublished and undated document, supplied to the Montana Advisory Commit-
tee of the U.S. Commission on Civil Rights, January 1993.
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philosophy of white supremacist organiza-
tions and reveal the framework in which they
operate and recruit members.®

Mr. Toole also reported that the Montana
Human Rights Network has identified several
salient white supremacist areas of influence
in Montana. One of these is the anti-Indian
moVvement that is polarizing non-Indian and
Indian communities. This manufactured rift
is then used to attract members into the
supremacist movement.” Distribution of anti-
Semitic and anti-Christian literature is also
of increasing concern, as is an increase in
antihomosexual activity. It was Mr. Toole’s
observation that some of the most vicious hate
crimes and violent rhetoric are directed at the
homosexual community. He points out that
this group is particularly vulnerable because
the gay community is not covered under the
Civil Rights Act of 1964, the Governmental
Code of Fair Practices, or the Montana
Human Rights Act. He said that, in addition,
the lack of coverage by the Montana Malicious
Intimidation and Harassment Act of mali-
cious harassment directed against gays and
lesbians, helps to make the gay community a
prime target of hate crimes. Mr. Toole stated
that, in fact, most of the hate crimes recorded
in Montana have been directed at the gay and
lesbian community.'” In a letter to members
of the State legislature, the Montana Human
Rights Network reported that often the entry
mechanism for hate activity in a community
takes the form of attacks on the gay and les-
bian community."!

8  Ibid. See also Transcript. p. 52.
9 Ibid., pp. 55-56.
10 Ibid., p. 57.

Mr. Toole observed that another disturbing
trend is the increased participation of white
supremacists in politically influential posi-
tions at all levels of Montana government. In
one county, a member of such a group was a
candidate for superintendent of schools,
another for election to the school board.?

Mr. Spellman emphasized that a major con-
cern of the NWCAMH is the activities of hate
groups that are directed toward the gay and
lesbian communities.' In testimony before
the Montana State Legislature, he presented
a long list of incidents involving violence
against gay men and lesbians in Montana
which he had witnessed, or which had been
reported to him firsthand. These included
beatings, threats of violence and death, verbal
abuse, and the destruction of property. He said
that police showed no interest in prosecuting
some of these cases when complaints were
filed, or else they said that there was nothing
that could be done.!* Mr. Spellman said that
it is difficult to tell if these incidents are the
result of hate group activities, or simply a
situation where gay and lesbian persons are
seen as less than human and it is not viewed
as a crime to assault them.'®

There was much other testimony to support
claims by the NWCAMH that hate violence
and rhetoric directed against homosexual
persons is of major concern in Montana.
Alexandra Swaney, a cultural anthropologist,
reported similar experiences of gay and les-
bian persons with whom she is personally
acquainted in the small Montana city where
she lives.!® Kurt Nelson, a member of the

11 Ken Toole, board president, and Christine Kaufmann, executive director of the Montana Human Rights Network,

letter to Montana State legislators, Dec. 16, 1992.
12 Transcript, pp. 58, 59.
13 Ibid, p. 74.

14 Testimony before the Montana State Legislature, Jan. 26, 1993.

15 Transcript, pp. 77-78.



Montana Human Rights Network, testified
that he had received a flyer on which hisname
was listed (see appendix C) quoting the Bible
as prescribing the death penalty for homo-
sexuals.'” Carl Donovan, president of the
board of directors of the Montana chapter of
the American Civil Liberties Union, testified
that because he is a homosexual he had hu-
man feces smeared on the steering wheel of
his truck and the lug nuts loosened, had bricks
thrown through the window of his house, and
that he was assaulted and knocked uncon-
scious in a busy downtown restaurant where
he worked. Police, he said, repeatedly in-
formed him there was nothing they could do
when he reported these incidents.'®

Pete Lawrenson, assistant chief of the
Missoula Police Department, said that his
department documented complaints of a ver-
bal and a physical assault against a homo-
sexual person which occurred on separate
days in January 1990. The alleged perpetrator
was the same in both incidents and was
charged with misdemeanor assault, but Chief
Lawrenson was not able to ascertain the dis-
position of this case. He said that he is sure
there have been additional assauits against
homosexuals that have been classified only as
assaults, but not specifically identified as hate
crimes. His department does not maintain
figures specifically identifying hate crimes,
but he estimated that there have been about
six hate related assaults per year against
homosexuals in Missoula.!®

16  Testimony before the Montana State Legislature, Jan. 26, 1993.

17 Ibid.
18 Ibid.
19 Telephone interview, Oct. 21, 1993.
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ndian nations located in the Pacific North-
Iwest have been the target of increased chal-

lenges from right-wing and extremist
groups. They have had to contend with racial
attacks, organized efforts at political destabi-
lization, and increasing incidents of individ-
ual harassment, destruction of property, and
public misinformation.’

In 1988, Arch Edwards, a spokesperson for
the white supremacist group called the
League of Pace Amendment Advocates which
is recruiting members in Western Montana,
said that his group suggests that “blacks, In-
dians, and others have no right ‘o be U.S.
citizens, even if they are born in this country.”
“Those people,” he said, “have been misled . . .
and never should have expected to retain their
citizenship, and they should be asked to leave
so the United States can provide a peaceful
place for whites to live by themselves.” He
further advocated the addition of the following
amendment to the Constitution:

No person shall be a citizen of the United States
unless he is a non-Hispanic white of the European
race, in whom there is no ascertainable trace of
Negro blood, nor more than one-eight Mongolian,
Asian, Asia Minor, Middle Eastern, Semitic, Near
Eastern, American Indian, Malay or other non-
European or non-white blood, provided that
Hispanic whites, defined as anyone with an
Hispanic ancestor, may be citizens if, in addition to
meeting tne aforesaid ascertainable trace and per-

8. The Native American Perspective

centage tests, they are, in appearance indistin-
guishable from Americans whose ancestral home is
the British Isles or Northwestern Europe. Only
citizens shall have the right and privilege to reside
permanently in the United States.

The Center for Democratic Renewal, a na-
tional organization whose purpose is to assist
communities in building positive responses to
hate group activity, has expressed concern for
what it views to be growing levels of activity
by organizations in Montana and the North-
west who voice anti-Indian rhetoric. The
growth of these organizations was said to be
in direct response to severe draught condi-
tions in Montana, which heightened tensions
between water-hungry white farmers and Na-
tive Americans with treaty-recognized water
rights.4

Evelyn Stevenson, an attorney for the Con-
federated Salish and Kootenai Tribes on the
Flathead Reservation, told the Advisory Com-
mittee that the propaganda of anti-Indian
groups such as Montanans Opposed to Dis-
crimination and the Citizens Rights Organ-
ization, both of which flourish on the Flathead
Indian Reservation, finds a receptive audi-
ence among white farmers. She stated that
the idea that somehow Indians are taking
something away from them gets at the heart
of their dissatisfaction, and hate is the result.’

1 Rudolph C. Ryser, “Competing Sovereignties in North America and the Right-Wing and Anti-Indian Movement,”
Center for World Indigenous Studies, October 1988, p. 1.

2  The Missoulian, July 21, 1988, p. 1.
3 Ibid

4  Center for Democratic Renewal, Background Report on Racist and Far-Right Organizing in the Pacific Northwest,

September 1988, p. 10.

5 Evelyn Stevenson, transcript of the factfinding meeting conducted by the Montana Advisory Committee in
Missoula, Montana, May 28, 1992, (hereafter cited as Transcript), p. 85.
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Ms. Stevenson told the Committee that or-
ganized white supremacists have members on
the reservations and nearby in Thompson
Falls and Noxon, and that there are people in
nearby Missoula who are very involved with
them. Their goals, she believes, are to abolish
Indian [treaty] rights. These goals, she said,
ignore the relationship Indian tribes have
with the Federal Government and the leng
history of tribal sovereignty and tribal rights.®
In support of this assertion, she quoted a flier
distributed in Missoula approximately a year
and a half ago:

Why is it these so-called hate laws only work
against the white people? It is obvious as hell that
the media, education system, and government are
working in unison against the white race and in
favor of the minority races. This is all in spite of the
fact that white people built this country from a
wilderness and are the mainstay of productivity,
creativity and intelligence. Without the white race,
this country would become a Third World slum, like
the nations today that are run by the minority
races. . . . All white people with their brains intact
better wake up and take notice before it’s too late.”

Anti-Indian groups often take pains to deny
having racist motivation for their conduct and
focus instead on their dissatisfaction with
tribal rights to water, land, and sovereignty
created by treaty. Their rhetoric is often tied
into pseudo concern for the environment,
property rights, and even civil rights.®

Open hostility against American Indians
sometimes results in Indian-white confronta-
tions. Tena Savage, a member of the Flathead
Reservation Human Rights Coalition, Inc.,
recalled a public meeting, attended by 75 peo-
ple, which was held on the reservation in May

Ibid., pp. 83-84.
Ibid., pp. 84.

@® =2 o

9 Interview in Pablo, Montana, Mar. 18, 1992.
10 Transcript, p. 82.

1990 to discuss racism. Twenty-three persons
whom she identified as being associated with
local white supremacist groups obstructed the
meeting by shouting slurs and insults.?

Ms. Stevenson said that past and present
racism against Indian people, as well as other
areas of misunderstanding, including compe-
tition for water between white farmers and
Indian fisheries, and a lack of instruction
about Indian history and culture in the public
schools, have led to negative attitudes toward
Native Americans in Montana. The failure to
address these root causes has led to controver-
sy, contempt, and hostilities, which in turn
have provided fertile ground for the operation
of hate groups.'®

Examples of insensitivity and racism
against Native Americans are numerous. The
Montana Human Rights Network (MHRN),
Network News, reported examples of anti-
Indian sentiments expressed in publications
from two Montana schoois. The bilingual edu-
cation program in a third school published, in
its newsletter, several racist jokes targeted at
American Indians, Mexican Americans, Jews,
and Iraqis. Ironically, one of the purposes of
the bilingual education program is to promote
cross-cultural sensitivities.!

On January 31 and February 1, 1992, in
another example of negative attitudes toward
Native Americans, spectators at Western
Montana College during a basketball game
called (Indian) Rocky Mountain College play-
ers “Kemosabe,” parodied war whoops, and
chanted the Atlanta Braves’ “tomahawk
chop.” After the incident, Western Montana
Provost Michael Easton formally apologized

Sharon Metz, The Anti-Indian Movement (Episcopal Council of Indian Ministries: 1991), pp. 6-7.

11 "Disturbing School News,” Human Rights Network News, vol. 1, no. 1 (May 1991), p. 8.
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and declared the intention of his college to
initiate efforts to increase awareness and sen-
sitivity to issues of racism.'?

Ms. Stevenson explained that several agen-
cies have law enforcement responsibilities on
her reservation. She said that the Montana
Human Rights Commission has provided good
response to complaints of employment and
other kinds of discrimination in the work-
place, and that the FBI has indicated it would
investigate and prosecute hate crimes. How-
ever, she observed that much of what goes on
is very subtle. Some hate group activities, she
said, are protected under the first amendment
and are difficult to distinguish from the inten-
tional infliction of emotional distress that
would be actionable in civil court.'

12 The Montana Standard, Feb. 11 and 12, 1992.
13 Transcript, pp. 86-87.
14 Ibid, p. 89.

Ms. Stevenson explained that the Flathead
Indian Reservation is the only reservation in
Montana that has concurrent State and tribal
jurisdiction for criminal activities, but only for
criminal activities committed by Indians.
Non-Indians cannot be prosecuted in tribal
court for such activities, and most Indian peo-
ple feel a great disparity in the treatment they
receive in the State court system.!* Rudolph
King, Jr., a criminal investigator for the
Bureau of Indian Affairs on the Flathead In-
dian Reservation said Indian tribes do report
hate crimes, but through several different
sources, depending on agreements they have
established with local, county, State, or Fed-
eral agencies.'®

15 Rudolph King, Jr., criminal investigator, Bureau of Indian Affairs, Flathead Indian Reservation, telephone inter-

view, July 2, 1993.
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9. The Jewish Perspective

arvin Stern, Pacific Northwest regional

director of the Anti-Defamation League

of B'nai B'rith (ADL), reported that the
current level of anti-Semitism in the United
States is difficult to assess because no one has
perfected a device to measure it. He believes,
however, that by all indications, anti-Semi-
tism is worse today than at any time since
World War II. Anti-Semitism, he feels, has
become an increasingly acceptable form of
political, social, and personal expression.!

A recent national poll by the ADL found
that nearly 40 million adults, or nearly one in
five Americans, hold strongly anti-Semitic
views.? The degree to which anti-Jewish bias
is the motivation for hate crimes is also high
compared with that motivated by bias against
other religions. Table 2 shows that of the 917
total hate crimes reported to the FBI in 1991
which were motivated by antireligious bias,
792, or 86 percent, were against Jews.

The ADL'’s 1991 annual audit documented
1,879 anti-Semitic incidents nationwide. This
total represents the highest number of inci-
dents ever reported in the 13-year history of
the audit, and marks 5 straight years of in-
creasing levels of anti-Semitic acts. The ADL’s
1992 annual audit showed 1,730 such inci-
dents, a figure 8 percent lower than in 1991,
representing the first decline in 6 years. How-
ever, the 1992 findings indicate a continuation
of a disturbing trend towards an increasing
number of anti-Jewish incidents at univer-

sities and colleges, rising 12 percent from 101
to 114 on 60 campuses. Since 1988, campus
anti-Semitic incidents have more than
doubled.? Table 6 shows that documented
anti-Semitic incidents throughout the United
States have increased 70 percent in the last
10 years. It bears note that 32 of the 1991
incidents occurred in the Pacific Northwest.
The audits note that many incidents are as-
sumed to go unreported.*

TABLE 6

Anti-Semitic Incidents in the United
States, 1983-92

Harassment,

assault,

Total Vandalism threats
1992 1,730 856 874
1991 1,879 929 950
1990 1,685 927 758
1989 1,432 845 587
1988 1,281 823 458
1987 1,018 694 324
1986 906 594 312
1985 944 638 306
1984 1,078 715 363
1983 1,020 670 350

Source: Anti-Defamation League of B’nai B'rith,
1992 Audit of Anti-Semitic Incidents (1993), p.
41,

1 Marvin Stern, transcript of the factfinding meeting conducted by the Montana Advisory Committee in Missoula,
Montana, May 28, 1992, (hereafter cited as Transcript), pp. 92-93. The ADL, founded in 1913 to end the defamation
of Jewish people, has as its mandate to secure and defend the rights of all Americans, regardless of race, religion,

ethnicity, national origin, gender, or sexual orientation.

2 “Survey on Anti-Semitism and Prejudice in America,” Anti-Defamation League Special Report, 1993.
3 Anti-Defamation League, 1992 Audit of Anti-Semutic Incidents (1993), pp. 3, 5 (hereafter cited as Anti-Semitic

Incidents).
4  Transcript. p. 93.
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Bruce Barrett, a Missoula attorney, re-
ported to the Advisory Committee that ap-
proximately 2 years ago he received a series
of three phone calls at his residence threaten-
ing his life after he had given a series of
lectures on Judaism. One call was even re-
corded on his answering machine while he
was away from home. During the same period,
his car was vandalized while it was parked in
front of Lis house.’ Although Mr. Barrett was
never harmed, the experience had a strong
effect on him, and he was greatly concerned
about the safety of his wife and child. He
reported the incident to the sheriff's depart-
ment and was told that if the calls continued
they would do something about it, a response
that he found less than reassuring.®

Mr. Stern said that 5 or 10 years ago, most
anti-Semitic incidents were perpetrated by
individuals, but now organized hatemongers,

5 Ibid, pp. 23942.
6 Ibid., pp. 243—44.

such as the Skinheads, and members of such
organizations as the Identity Church, Aryan

«ations, and the Ku Klux Klan, have raised
the level and intensity of violence.” Last year,
he said, the ADL estimated that there were an
estimated 4,000 Klan members across
America, and that the 125-year-old hate group
is gaining strength.® Mr. Stern stated that,
viewed through the prism of race, the Klan
offers a “license to hate” through rhetoric on
issues such as affirmative action, immigration
policy, crime, drugs, welfare, and AIDS.® He
said that though the ADL sees little prospect
for the Klan again becoming a significant force
in America, people who feel alienated and
victimized by recent trends and sociai policies,
who may never become members of the Klan,
might well support modified forms of Klanism
associated with the white supremacist move-
ment.'°

7 Ibid., p. 94.

8  Anti-Defamstion League, The KKK Today: A 1991 Status Report, 1991, p. 1.
9 Ibid.

10 Ibid, p. 95.



10. The University Perspective

eports of increased activity by white su-

premacists and incidents of racial and

ethnic violence on coliege campuses come
from many sources. Research by the National
Institute Against Prejudice and Violence
shows that between 1986 and 1990, such inci-
dents have been reported publicly at 250 col-
leges and universities. Some campus case
studies indicate that approximately 20 per-
cent of minority students experience some
form of ethnoviolence during a single aca-
demic year. Tne Institute calculates that
800,000 to 1 million students are victimized
by ethnoviolence annually.! Though many of
these incidents are viewed by many educators
as separate, unrelated, and local, some believe
that this alarming rise of racial and ethnic
violence on campuses is part of a national
dynamic that will contribute to a reduced
quality of 2ducation in our universities if al-
lowed to continue.?

Like other campuses across the country, the
University of Montana is experiencing hate
activity and racial violence. The president of
the university is informally briefed on these
incidents each year, and in 1991, 15 to 20 such
incidents were reported.® Robert Freeman,
president of the Black Student Union at the
university, enumerated several specific inci-
dents where the 47 black students enrolled

there have suffered racially motivated abuse
and harassment. One black student was run
off the road while on his way home; another
black student was harassed and provoked and
told “the only good nigger is a dead nigger”; a
student was almost hit by a truck when the
driver deliberately tried to run him down,
while the passengers laughed and shouted
racial obscenities; and Mr. Freeman himself
had a sign placed on the door of his campus
residence that said, “Nigger go home.™
These incidents, he said, show that some-
thing is very wrong; thev are the result of
seeds of hate planted through lack of educa-
tion and ignorance about people who are dif-
ferent. He believed that hate groups in Mon-
tana have arisen and continue to thrive
because these seeds of hate have been planted
in the minds of the men arnd women who
comprise them.® Members of these hate
groups, he said, are present at almost every
rally heid by the Black Student Union. They
distripute literature, and leave it on cars in
the parking lot, saying that black people are
from the “mud race,” a different species, and
are as low as monkeys, and he said that Native
American students suffer the same kind of
abuse.® In December 1991, flyers appeared on
campus advertising a newspaper distributed
by the Church of the Creator called Racial

1 Howard J. Ehrlich, Campus Ethnoviolence and the Policy Options (National Institute Against Prejudice and
Violence, report no. 4, Baltimore, MD: March 1990), pp. iii, 2.

2  Jimmy R. Jenkins, president of Elizabeth City State University, “The College as a Racial Model for Society,” The
Lurking Evi: Racial and Ethnic Conflict on the College Campus (American Association of State Colleges and

Universities: 1990), p. 26.

3  Dennis Caliman, University Police, interview in Missoula, Montana, Mar. 15, 1992.

4 Robert Freeman, transcript of the factfinding meeting onducted by the Montana Advisory Committee in Missoula,
Montana, May 28. 1992, (hereafter cited as Transcript), pp. 111-12.

6 Ibid, pp. 113, 116.
8 Ibid., pp. 117, 118.



Loyalty, which was “dedicated to the survival,
expansion, and advancement of the white
race.” It read, “White people awake! Save the
white race—niggers, muds, and Jews—will be
shipped out of the country.”’

Marvin Stern said that recently an ad by
Holocaust denier Bradley Smith, who disa-
vows the death of 6 million Jews in the
Holocaust, appeared in the student news-
paper at the University of Montana in Mis-
soula.® The ADL observed that the introduc-
tion of the Holocaust denial issue onto college
campuses appears to be consistent with other
efforts by the white supremacist movement to
distort legitimate concerns into vehicles pro-
moting bigotry. For the Jewish community,
nothing is more sensitive than the issue of
Holocaust revisionism, which denies the facts
of the Holocaust and contends that the
slaughter of millions of Jews at the hands of
the Nazi party was a Zionist fabrication used
to gain sympathy for Jewish causes.® Mr.
Stern said that, although the ADL fully sup-
ports free speech and academic freedom, the
issue in the case of the Holocaust is one of
truth versus hatred, bigotry, and prejudice.'®

Robert L. Kindrick, provost and vice presi-
dent for academic affairs at the University of
Montana, said that he has raised questions
with the university administration regarding
the university’s editorial policy allowing a
campus publication to accept an advertise-
ment that denies the existence of the
Holocaust. He stated that he suspected that
the publication of a similar advertisement de-
nying the existence of slavery, or expressing

anti-Native American or antiblack senti-
ments, would not be allowed. He added that
the Hclocaist advertisement has caused a
review of editorial policy with regard to such
advertising and an open forum will be held on
the campus to address issues raised by the
controversy. n

Dr. Kindrick confirmed the occurrence of
malicious acts and the distribution of white
supremacist literature on campus. Incidents
involving racist comments have been reported
by both Native American and African
American students, but he said that all such
incic >nts have been investigated in an at-
tempt to identify the perpetrators.!? He
believed that relatively few of the incidents of
racial harassment that have occurred on the
campus are connected with off-campus ex-
tremist groups. Moreover, he believes that the
University of Montana does not have the level
of organized hate activity seen on campuses
elsewhere.!? Finally, he stated that students
subjected to racial harassment in the local
community are encouraged to pursue appro-
priate action through local law enforcement
authorities.!

When asked about the reaction of black
students to hate activities on campus, Mr.
Freeman replied that, though such incidents
cause anger, they are tolerated because every-
one is entitled to freedom of speech. When
hate extremists are allowed to say what they
want, Mr. Freeman said, they make themsel-
ves “look like they have their heads up their

. ."5 Mr. Stern also said that, in his view
there is nothing wrong, per se, in the printing

7 Raciwal Loyalty, issue no. 72 (published by the Church of the Creator), August 1991.

8  Transcript, p. 96.

9  Anti-Defamation League, 1992 Audit of Anti-Semitic Incidents (1993). pp. 7-8.

10 Transcript, p. 97.
11 Thid, p. 142.
12 Ibid, p. 140.
13 Ibid, p. 141.
14 Ibid, p. 141.
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and distribution of hate materials, that every-
one has a right to do this and to read them.
But he also felt that the wiiversity admin-
istration needs to make it clear that the mes-
sages conveyed by the materials of these racist
speakers are not representative of the views
of the university.'®

Restrictions on policies imposed to deal
with bigotry and racist speech on campuses by
interpretations of the first amendment
guarantee of free speech have been prob-
lematic for university officials across the Na-
tion and have generated much discussion in
recent years. In one example, the Washington
Post reported that, in 1989 the University of
Wisconsin put into effect a code banning
speech that demeaned a person’s race, re-
ligion, sexual orientation, disability, or an-
cestry. The next year, following a Federal
judge’s ruling that the code was unconstitu-
tionally broad, the university revised the rules
more narrowly, banning harassment epithets
directed at individuals. In 1992 the board
of regents repealed the code altogether follow-
ing heated debate in the State legislature
around concern that it violated the first
amendment. !’

In response to the racist literature distrib-
uted on the University of Montana campus,
Scott Crichton, director of the Montana
branch of the American Civil Liberties Union,
expressed his view that, although it is the
responsibility of colleges and universities to
deal with racial prejudice on campuses, they
must do so in a way that does not infringe
upon freedom of speech and religion.'®

15 Ibid, p. 119.
16 Ibid,, p. 107.

Professor Charles Lawrence of the Stan-
ford Law School expressed a different opinion
about the constitutional protection of hate
speech:

Face-to-face insults. .. are undeserving of the First
Amendment protection for two reasons. The first
reason is the immediacy of the injurious impact of
racial insults. The experience of being called “nig-
ger,” “spic,” “Jap,” or “kike” is like receiving a slap
in the face. The injury is instantaneous. There is
neither an opportunity for intermediary reflection
on the idea conveyed nor an opportunity for respon-
sive speech. The harm to be avoided is clear and
present. The second reason that racial insults
should not fall under protected speech relates to the
purpose underlying the First Amendment. If the
purpose of the First Amendment is to foster the
greatest amount of speech, then racial insults
deserve that purpose . . . once the blow is struck, it
is unlikely that dialogue will follow. Racial insults
are undeserving of First Amendment protection
because the perpetrators’s intention is not to dis-
cover truth or initiate dialogue, but to injure the
victim.'®

A Washington Post editorial made an addi-
tional point with reference to free speech and
the responsibilities of a university: “[E]spe-
cially within a university community where
all points of view should be freely debatable
.. . the airing of odious views must be freely
permitted, and those views must be combated
clearly and strongly by more speech.”®® David
Tatel, an attorney in a Washington law firm,
carried the point further. He wrote that “a
university’s response to the problem of racial
harassment must be broader and more com-
prehensive than written policies penalizing
racist speech.” Its response should specifically

17 “College Repeals Speech Code as National Backlash Grows,” Washington Post, Sept. 12, 1992.
18 International Association of Campus Law Enforcement Administrators, 1991-1992 Critical Incidents and Crime

Trends m Campus (May 1992).
19 Ibid.

20 “Free Speech and the Campuses,” Washington Post, May 16, 1993.
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include counseling, mediation, improved com-
munication, education, and strengthened ef-
forts to hire minority faculty and administra-
tion.2! The U.S. Commission on Civil Rights
broadened this imperative to speak out to
leaders and officials beyond the university in
what it termed “the indispensable need for
strong and unambiguous statements from
community leaders and elected officials that
acts of racial and religious intimidation will
not be tolerated.”?

To help combat racism, Dr. Kindrick said
the administration at the University of Mon-
tana supports diversity on campus and has
“called for increased tolerance and apprecia-
tion of the values of cultural and gender diver-
sity on the campus.” Dr. Kindrick explained
that the University of Montana has made
clear that it will not tolerate racial or gender
harassment and will take steps to deal
promptly with any individuals found guilty of
such activities.?* He reported that other col-
lege campuses in the Staie, such as at
Montana State University, have witnessed a
number of individual acts of racial or gender
harassment, but nothing that could be directly
linked to organized white supremacist
groups.?> He was, however, alarmed about
activities of racists in communities
throughout the area, believes that institu-
tions of higher education must maintain a

climate of free and civil intellectual discourse
as the best safeguard against the intrusion of
bigotry and fear.?® He emphasized that the
president of the university, George Dennison,
seeks to unify administrators, faculty mem-
bers, and student leaders in assuring that the
efforts of supremacist groups on the campus
will be fruitless.?’

Barbara Hollman, dean of students at the
university, added that students, faculty, and
staff are undergoing an educational experi-
ence in considering where freedom of expres-
sion ends, and when it begins to interfere with
another person’s civil rights.?® This education-
al experience is being attained through a com-
bination of awareness training, debate, dia-
logue, forums, and’ discussions regarding
revision of the section of the student conduct
code that deals with hate speech.?®

Ken Willett, director of campus safety for
the university, sees his responsibility as pro-
viding a learning environment that is secure
and safe, where students can pursue their
education without fear of harm or intimida-
tion.3® In response to the on-campus distribu-
tion of hate literature by white supremacists,
Mr. Willett said that he has sent letters of
warning to local white supremacists when
such distributions were in violation of
municipal littering and handbill ordinances.?!
One response he received was a letter inform-

21 “Suppression and Controls on American Campuses,” The Lurking Evil: Racial and Ethnic Conflict on College Cam-
puses (American Association of State Colleges and Universities: 1990), p. 120.

22 U.S. Commission on Civil Rights, Intimidation and Violence, clearinghouse publication no. 96 (September 1990),

p. 25.
23 Transcript, p. 144.
24 Ibid, p. 145.
26 Ibid.
26 Ibid,, p. 146.
27 Thid.
28 Ibid., p. 163-64.
Ibid.

8

30 Ibid., pp. 124-25. Mr. Willett supervises the university police unit and provides security on campus. His officers,
who are fully trained and State certified, have full powers of arrest.
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ing him that there was nothing he could do to
stop them, and if he did, they would sue him
for denying them their civil rights.%?

Mr. Willett said his department shares in-
telligence gathering efforts with other law
enforcement agencies and maintains files on
individuals who are involved in white suprem-
acist activities.>® Hate crimes involving prop-
erty damage, assault, threat, harassment, or
intimidation, are cataloged.>* Last year, he

said, almost 20 such incidents on campus were
reported to campus police.3® Mr. Willett stated
that though his officers are trained to recog-
nize and identify bias-motivated activity,
the training they receive is inadequate, and
that they need to be made more sensitive to
cultural differences in order to be able to cope
with the problems of a campus that has a
large minority and international student
population.®

31 Ibid,, p. 126; Missouri Municipal Code, § 9.38.010, Para. B.

32 Transcript, pp. 126-27.
33 Ibid, p. 126.

3¢ Ibid, p. 136.

35 Ibid, p. 137.

36 Ibid., pp. 132-33.
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11. Summary

n the course of its research and at its fact-

finding meeting in Missoula on May 28,

1992, the Montana Advisory Committee to
the U. S. Commission on Civil Rights collected
evidence of an alarming resurgence of violence
and intimidation associated with bigotry and
racism in the State and across the Nation.
During the last two decades, more and more
of these acts have become associated with
organized white supremacist groups whose
targets are persons of color, Jewish people,
and members of the homosexual community.
In Montana, American Indians have also been
specifically targeted for abuse. It was reported
that approximately 3,500 extremist organiza-
tions have been identified by name as operat-
ing throughout the United States with as
many as 150,000 members or supporters.
Over 20 such organizations were found to
operate in Montana. Though the philosophy
and objectives of these groups vary, they ex-
press a common desire to overthrow the
American form of government and reinterpret
the American dream.

Information supplied to the Advisory Com-
mittee at its factfinding meeting showed that
the Northwest had once been selected for the
development of a white Aryan homeland to be
used as the base of operation for many of these
extremist groups. Montana, especially the
western portion, was thought to be particular-
ly attractive to these groups because of its
sparse population, isolated setting, and small
minority population. The scarcity of law en-
forcement personnel and resources in the
State, especially in the small, isolated com-
munities to the west, is also appealing to
them.

Recent research showed that white su-
premacist groups in Montana fall into three
basic categories, Constitutionalists, Christian
Identity, and Christian Patriots, with distinct-
ly overlapping ideologies all characterized by
racism, anti-Semitism and homophobia. The
manifestations of these ideclogies are more
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overt in some groups than others, and some
organizations appear to have a greater
propensity for violence. All are known to ad-
vance their rhetoric and recruit through dis-
tribution of a variety of hate literature. Some
focus more specifically on anti-Indian
rhetoric; some were reported to engage in
paramilitary training with automatic
weapons; and some are rebellious against
laws gov :rning their conduct, taxes that they
are assessed, or licenses that they are re-
quired to buy. The Montana Human Rights
Commission believes that the climate created
by the presence, activities, and propaganda of
white supremacists has contributed to a back-
lash against racial minorities in the work-
place and is partially responsible for the in-
crease in race discrimination complaints in
recent years.

It was observed that the white supremacist
groups tend to target economically distressed
farming communities in their recruitment ef-
forts, blaming their problems on government
policies or alleged Jewish control of the
economic system. Some groups were said to
build on past Indian-white tensions to foment
hostility and strife, which also creates fertile
ground for their recruitment efforts.

Montana citizens have taken an extraor-
dinarily active role in opposing the activities
and visibility of hate groups across the State.
This has been done largely through the forma-
tion of local, State, 2nd regional networks and
coalitions to expose the philosophy of white
supremacists and to develop strategies for
countering their activities and propaganda.

As of May 1992, no Montana law enforce-
ment agency had reported a single crime
under the Federal Hate Crimes Statistic Act
of 1990, and there has never been a prosecu-
tion under Montana’s Paramilitary Training
Control Act or the State’s Malicious Intimida-
tion and Harassment Act. Several reasons
were given for this. Due to budget limitations,
no training in the identification and reporting



of hate crimes has been provided by the U.S.
Department of Justice for law enforcement
officers in Montana. The Montana Statistical
Analysis Center, which is responsible for com-
piling data, has no mechanism in place to
collect and report statistics on hate crimes,
and there is a lack of training for law enforce-
ment officers in recognizing such crimes.
Though the center is planning to implement
the new computerized National Incident-
Based Reporting System, it will be some time
before it will begin providing data. Following
the Advisory Committee’s Missoula factfind-
ing meeting, the Montana Law Enforcement
Academy added a 2-hour segment of hate
crime identification to its basic police officer
training course, though this is seen as being
grossly inadequate.

Furthermore, law enforcement resources
for the investigation of hate crimes are very
limited in Montana. Local law enforcement
agencies are stretched to the limit in covering
huge amounts of territory. Harassment law-
suits alleging freedom of speech violatiens
that are brought by white supremacists
against law enforcement officers, county at-
torneys, and judges consume time and resour-
ces and detract from time and resources avail-
able for law enforcement efforts. The Montana
Department of Justice (MDJ) has only one

6-person unit to investigate hate crimes in the
entire State and, due to limited jurisdictional
authority, cannot initiate investigations
without a specific request from a local law
enforcement agency. Budget restrictions also
severely curb involvement by the MDJ.

Aside from difficulties in identifying and
detecting hate crimes under Montana
statutes, there are other problems with the
legislation. Provisions of the Malicious In-
timidation and Harassment Act are difficult
to interpret and enforce in light of coastitu-
tional requirements for freedom of speech.
Though crimes directed against persons be-
cause of their sexual orientation are of major
concern in Montana, they are not included as
hate crimes under the Montana Malicious In-
timidation and Harassment Act. The
Paramilitary Training Control Act is extreme-
ly difficult to enforce because wording of the
act requires proof that training was done with
intent to kill a person because of his or her
race, something that is extremely hard to es-
tablish. The University of Montana is wres-
tling with the difficult question of where
freedom of expression ends when it interferes
with another person’s civil rights, such as with
the distribution of hate literature and anti-
Semitic propaganda.
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12. Findings and Recommendations

Finding 1

The Computerized National Incident-
Based Reported System (NIBRS), has not
been implemented in Montana with the result
that, to date, not a single crime has been
reported as a hate crime in the State. Crime
data is collected by the Montana Board of
Crime Control, but hate crime reporting is on
a voluntary basis. Accurate reporting of hate
crimes is necessary in order to determine the
scope of the hate crime problem in Montana,
to develop strategies for the enforcement of
hate crimes statutes and the prevention of
such crimes, and to enhance public awareness
of the problem.

Recommendation 1.1

The Montana Board of Crime Control
should assure rapid implementation of the
NIBRS to facilitate the collection and
reporting of data on hate crimes.

Recommendation 1.2

The Montana Legislature should mandate
that all State and local law ernforcement
agencies participate in the reporting of hate
crimes through NIBRS, and encourage In-
dian reservation agencies to cooperate.

Finding 2

Due to the budget limitations, no training
has been provided in Montana by the U.S.
Department of Justice regarding the iden-
tification and reporting of hate crimes. Such
training by the Montana Law Enforcement
Academy has been very limited and inconsis-
tent. This lack of training hampers the efforts
of law enforcement agencies in dealing with
white supremacist groups, and in the inves-
tigation and prosecution of hate crimes.

Recommendation 2

In cooperation with the U.S. Department of
Justice, the Montana Board of Crime Con-
trol and the Montana Law Enforcement
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Academy should develop materials and
conduct comprehensive training sessions,
making them mandatory for all law enfor-
cement agencies in the State.

Finding 3

Lack of coordination between law enforce-
ment agencies, both on and off Indian reser-
vations hamper efforts in training, reporting,
and enforcement with regard to hate crimes.

Recommendation 3

The Montana Legislature and the Montana
Department of Justice should develop legis-
lation and strategies to improve coopera-
tion between law enforcement agencies in
dealing with hate crimes.

Finding 4

Much of the hate rhetoric of white suprem-
acists in Montana is directed against gay and
lesbian persons, and violence against homo-
sexual persons in the State because of their
sexual orientation is of much concern. Though
crimes manifesting evidence of prejudice
based upon sexual orientation are reported
under the Federal Hate Crimes Statistics Act
of 1990, malicious intimidation or harassment
because of a person’s sexual orientation is not
a crime under the Montana Malicious Intimi-
dation and Harassment Act.

Recommendution 4

The Montana Legislature should add
“sexual orientation” to the categories of per-
sons covered by the Montana Malicious In-
timidation and Harassment Act.

Finding 6

Dealing with bigotry related activities, ra-
cial insults, and the distribution of hate litera-
ture by white supremacists in a manner that
doesn’t infringe upon the freedom of speech
and religion is problematic for law enforce-
ment and university officials alike.



Recommendation 5.1

The Montana Department of Justice should
provide training to law enforcement offi-
cials and prosecutors on the interpretation
of requirements of the Montana Malicious
Intimidation and Harassment Act in light
of constitutional requirements for freedom
of speech and religion.

Recommendation 5.2

University administrators, as well as com-
munity leaders and elected officials, should
use every opportunity to denounce activi-
ties and rhetoric of white supremacists
which are based on bigotry, hate, and racial
prejudice; and they should proclaim poli-
cies supporting religious tolerance, racial
equality, and cultural diversity.

Finding 6

The Montana Human Rights Commission
is required by the Montana Human Rights Act
(MHRA) to educate the general public on the
elimination of discrimination. However, no
funds are available for this purpose, nor does
the statute mention any specific responsibil-
ities of the agency with regard to hate crimes
or other activities of white supremacists.

Recommendation 6.1

The Montana State Legislature should pro-
vide funding to the Montana Human Rights
Commission to fulfill its mandate to edu-
cate the public on the elimination of dis-
crimination.

Recommendation 6.2

The Montana Human Rights Commission
should include in its educational effort, the
identification of hate crimes and public
awareness of the provisions of the Montana
Malicious Intimidation and Harassment
Act.

Finding 7

Native American individuals and tribes in
Montana have been the object of vicious
rhetoric and harassment by white suprem-
acists, along with efforts to undermine tribal
treaty rights to natural resources and self-
governance. Misunderstanding about Indian
treaty rights, and lack of knowledge of Indian
history and culture have resulted in negative
attitudes toward Native Americans in the
State. In turn, these attitudes have led to
controversy and hostilities which provide fer-
tile ground for the operation of hate groups.

Recommendation 7.1

Indian tribes should cooperate with State
and local law enforcement agencies in the
enforcement of hate crime statutes, and
participate to the fullest extent in hate
crime training and reporting procedures.

Recommendation 7.2

Montana public schools should include in-
struction in Indian history and culture as
part of their basic curriculum.
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WHAT WE FIGHT FOR

We fight for no monetary gain, nor for glory, nor for material possessions, nor for any of the transitory
things the alien media pushes so hard for. We are of 3 new order, and our purpose in life rests in the con-
tinued beauty and advancement of our people, ‘n the infinite chain of our genes and our cuitural heritage
passing down through the ages. We see the uitimate beauty cf the earth in her most advanced people, the
white race, a unique dbreed o humanity that has epitomized the highest attributes of what we call ““man.”
If civilization is to be perserved, if the heavens are to be conquered, if life is to continue its evolution-
ary journey upward, the Write race must be saved, savored, protected, nurtured, and above all, loved with
a deep abiding that can withsiand any persecution or hardship. We fight for the life of our people!

CRRON OF ™E CIEATOR,
“SAVE THE WHITE RACT®
PO 80X 23

MISSOULA. MT 00000
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TO: = Tis Holaes Rusty Harper Bob Fitzgerald _

Two of you so proudly raise " CLENCHED FISTS ' while
-—~—=--=———--—gtanding nexc-to a low life card carrying COMMUNIST ~— -
nigger. He is one of Mandelas many BOYS ON THE ROAD

~--em .- .= - . gypporting Communism, Did you all know that the - . -
International sign for COMMUNISM is a clenched fist.
-- - Or did you already know this?? You are ALL a total - - T
disgrace to the white race and your heritage. You
. help raise thousands for HEATHEN indians and LOW . --
LIFE niggers, while your white brothers and sisters
i ee©v. = .m.—...are home-less and hungry right before your eyes.. .. .. .. . _ _.

May God Almighty have mercy on your souls...... \

—ie e i e emmmmm -

The body politic ( FREE WHITE ) of the State of MONTANA
.....find your efforts and actions supporting COMMUNISM

o highly treasonous...BEWARE... this 1s the onl
_ warning that you'll receive. Beware for your families
alco...
- cem . HONTMA. p c <. — — - - . - e e
- em—wem W = -— - - .- ’: - - - - : -- -
-

e ® o e —— et e . cmeccmamm e - e



Appendix B-4 TIIE CONSPIRACY EXPOSED
BILLINGS, MONTANA

HAS

H.E.M.R.R.O.1.D.S.

(Humaniet Evolution Movement Recusants Reveling Obscone Immorsi Devient Sexusiity)

THE PRO-FAGGOT TRIAD

(NWCAMH)
MONTANA HOMO RIGHTS NETWORK

Some of Wayne Inman’s freinds out for a daily stroll.

KENIGHTS OF THE KU KLUX KLAN
1517 14TH 8¢. Weet, Sulte 1239

Montans 50102
Naussnal Office. P O.Box 2273. Merveon. AR 72001
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) Pay 1990

Montana Separatist Alliance
P.O. Box 1261
Libby, Montana $992)

Dear
Thank you for yoU interest in our organitation, I have enclosed some

ftems that may be of interest to you. This group firaly delieves in
raciasl separation as the only way to avoid the violent race war that

is being forced by the policlies of American government societal engin-
eers that are convinced that they know what is best for us, Most of
the violent crime in the United States 1s committed by rucial minorities,
especially blacks, according to FBI crime reports, They have alrudz
fired the first shots in the race war and all of the major cities have
become battle zones, but drain-numdbed Whites refuse to face the clear
r.cial nature of ..ch of our criminal activity, Soon they will no
longer be able to hide their heads in the sand, and we hope that we will
play a part in speeding that day forwardf, More and more it will de
recognized that your skin is your unifors; the minorities already know
this and act on it {n a thousand ways, To refuse to see your enemy has
never saved anyons from being a victim, How many more innocent Wnite
people will need to de rodvdbed, raped and murdered? It is up to us to
get the word out, I hope that some of the enclosed will help you deconme
a warrior in the coming struggle.

Regards,

\ .

J. Warman
President, Vontama Separatist Alliance

WHITE REVOLUTION Now
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DOES GOD SUPPORT HOMOSEXUALITY?

WHAT DOES THE BIBLE SAY?
INTOLERANCE OF, DISCRIMATION AGAINST AND THE DEATH PENALTY FOR
HOMOSEXUALS IS PRESCRIBED (N THE BIBLE!

“4f s man also lis with mankind, a8 he lieth with & woman, both of them have commited an sbom (nauon.:
they shall surely be put 10 death; their blood shall be upon them.” Leviticus 20:13

“Thou shalt not e with mankind as with womankind: it is an abomination.” Leviticus 18:22 KJV

“Or do you 0t know that the uarighteous shal not inheris the kingdom of God? Do not be deceived:
neither fornicators, nor idoiatars, nor adulterers, nor effeminas. nor HOMOSEXUALS, nor swindlers,
shall Inherit the kingdom of God.” I Corinthisns 6:9,10

To make known such 8 truth is 10 drsw flary, condemning rhetoric and screams of bigot, hater,
unchristian, intolerant, ect, from such groups as the PRO-GAY LOBBY (NWCAMH) Nornbwest
Coalition Against Maliclous Harassment formed to enact Anti-Hats laws designed 0 pravent Cay

Bashing.

In many countries such as Sweden the PRG-OAY LOBBY has enscied similer laws which have
made it & crime punishshie by strict prison sentences for & paster of a church © even mention
homosaxuallty is s sin.

The PRO-GAY LOBBY (NWCAMH) has recendy established & spiinter group bere in Mootans
called the Montana Human Righis Network. Ky Malonsy, Scard Member of e Montana Fuman
Rights Necwork bas wrinen several articles for the Northwast Beacon the newslensr of the PRO-GAY
LOBBY (NWCAMH).

mmwwmmmvmmhuwamyum
Human Rights Network. He algo 298 10 be Prasiden of the YeDowsons AIDS Prjecx (Billings Oazens
W&IMMMMMQOI““WMN special

procautions nesded © perform ANAL SEX.
MONTANA QUEST KNIGRTS OF THE KKK
1617 14th St. West, Suite § 29 2.0. 90X 2212

Dillings, Montans $9102 HARRISON, AR 72601



Appendix D
104 STAT. 140

Apr 23, 1990
(H R. 1048)

Hate Cnmne
Statistizs Act

28 USC S34 note

Research and
development.

Appropniation
suthonzation.

28 USC S34 note.

PUBLIC LAW 101-275—APR. 23, 1990

PUBLIC LAW 101-277—APR 23 1990

Public Law 101-275

101st Congress
An Act

To provide for the scquusition and publication of dets about crumes that manifest
prejudice based on certain group characterstics.

Be 1t enacted by the Senate and House of Representatives of the
Un:ted States of America in Congress assembled, That (a) this Act
may be cited as the "Hate Crume Statistics Act”. .

(®X1) Under the authority of section 534 of title 28, United States
Code, the Attorney General shall acquire data, for the calendar year
1990 and each of the succeeding 4 calendar years, about crimes that
manifest evidence of prejudice based on race, religion, sexual ori-
entation, or ethnicity, including where appropriate the crimes of
murder, non-negligent manslaughter; forcible rape; aggravated as-
sault, simple assault, intumidation; arson; and destruction, damage
or vandalism of property.

(2) The Attorney General shall establish guidelines for the collec-
tion of such data including the necessary evidence and criteria that
must be pr sent for a finding of manifest prejudice and procedures
for carryir., out the purposes of this section.

(3) Nothing in this section creates a cause of action or a right to
bring an action, including an action based on discrimination due to
sexual oriéntation. As used in this section, the term “sexual orienta-
tion” means consensual homssexuality or heterosexuality. This
subsection does not limit any existing cause of action or right to
bring an action, inciuding any action under the Administrative
Procedure Act or the All Writs Act.

(4) Data acquired under this section shall be used only for re-
search or statistical purposes and may not contain any information
that may reveal the identity of an individual victim of a crime.

{5 The Attorney General shall publish an annual summary of the
data acquired under this section.

(c) There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of this section through fiscal
year1994.

Sec. 2. (a) Congress finds that—

(1) the American family life is the foundation of American

Society,

(2) Federal policy should encourage the well-being, financial
security, and health of the American family,
(3) schools should not de-emphasize the critical value of Amer-

ican family

life.

(b) Nothing in this Act shall be construed, nor shall any funds
appropriated to carry out the purpose of the Act be used, to promote
or encourage homosexuality.

Approved April 23, 1990.

104 STAT. 141
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MONTANA SESSION LAWS 1989 Ch. 570

CHAPTER NO. 570
(SB 293)

AN ACT TO PROHIBIT MALICIOUS INTIMIDATION OR HARASC.
MENT OF PERSONS BECAUSE OF RACE. CREED. RELIGION.
COLOR. NATIONAL ORIGIN, OR INVOLVEMENT IN CIVIL
RIGHTS OR HUMAN RIGHTS ACTIVITIES. AND TO ENHANCE
THE PENALTY FOR OTHER OFFENSES COMMITTED BECAUSE
OF THE VICTIM'S RACE. CREED. RELIGION. COLOR. NATIONAL
ORIGIN. OR INVOLVEMENT IN CIVIL RIGHTS OR HUMAN
RIGHTS ACTIVITIES.

WHEREAS, the Legislature finds and declsres that it is the right of
every person. regardless of race, creed. reliion. color. national nngin. o1
political or religious ideas. to be secure and protected from fear. \ntimi-
dation. harassment. and physical harm csused by the activities of groups
and individuals: and

WHEREAS. the Legqislature recognize« the constitutional right of every
citizen to harbor and express beliefs on any subject and to associate with
others who share similar beliefs; and

WHEREAS. it is not the intent. by enactment of [this act). to interfere
with the exercise of nghts protected by the Constitution of the State of
Montana or the United States; and

WHEREAS, the Legisiature further recognizes and finds that the advo-
cacy of unlawful agts by groups or individuals against other persons or
groups for the purpose of inciting and provoking damage to propenty and
bodily injury or death to persons i1s not constitutionally protected. poses a
threat to public order and safety. snd should be subject to criminal sanc-
tions.

Be it enacted by the Legislature of the State of Montana.

Section 1. Malicious intimidation or harassment. (1) A person
commits the offense of malicious intimidation or harassment when. because
of another person’s race, creed. religion. color. national origin. or involve-
ment in civil rights or human rights activities. he purposely or knowingly.
with the intent to terrify, intimidate. threaten. harass. annoy, or offend:

(a) causes bodily injury o another;
(b) causes reasonable apprehension of bodily injury in another; or

(c) damages, destroys. or defaces any property of another or any public
property.

(2) For purposes of this section. “deface” includes but is not limited to
cross burning or the placing of any word or symbol commonly associated
with racial, religious, or ethnic identity or activities on the property of
another person without his or her permission.

Section 2. Pemalty. A person convicted of the offense of malicious
ntimidation or harassment shall be imprisonea in the state prison for a
term not to exceed 5 years or be fined an amount not to exceed $5.000, or
both.
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Section 3. Sentence enhancement — offenses committed because
of victim’s race, creed, religion, color, national origin, or involve-
ment in civil rights or human rights activities. (1) A person who has
been found guilty of any offense. except malicious intimidation or harass-
ment, that was committed because of the victim's race. creed. religion,
color, national origin, or involvement in civil rights or human nghts activi-
ties or that involved damage. destruction. or attempted destruction of a
building regularly used for religious worship. in addition to the punishment
provided for commission of the offense. may be sentenced to a term of

impnsonment of not less than 2 years or more than 10 years, except as
provided in 46-18-222.

(2) An sdditional sentence prescribed by subsection (1) shall run con-
secutively to the sentence. except as provided in 46-18-222.

Section 4. Severability. If a part of [this act] is invalid. all valid parts
that sre severable from the invalid part remain in effect. If a part of [this
act| is wnvalid in one or more of its applications. the part remains in effect
in all valid applications that are severable from the invalid applications.

Approved April 18, 1989.
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MONTANA SESSION LAWS 1991 Ch 492

CHAPTER NO. . 92
(HB4:7]

AN ACT TO PROHIBIT ACTIVITIES DESIGNED TO FURTHER CIVIL
DISORDER; PROH!BITING CERTAIN TRAINING INVOLVING TECH-
NIQUES CAPABLE OF INJURING PERSONS OR PROPERTY; PRO-
VIDING PENALTIES FOR VIOLATIONS; AND PROVIDING
EXEMPTIONS FOR CERTAIN LAWFUL ACTIVITIES.

Be it enacted by the Legislature of the State of Montana:

Secticn 1. Purpose. The legislature recognizes every citizen's con-
stitutional right to express beliefs on any subject, to associate with others
who share similar beliefs, and to keep or bear arms in defense of home,
person, or property. [Sections | through 3] are not intended to interfere with
the exercise of rights protected by the United States constitution or the state
constitution. The legislature finds that conspiracies and training activities
in the furtherance of unlawful acts of viclence against persons or property
are not constitutionally protected, pose a threat to public order and safety,
and are subject to criminal penalties.

Section 2. Definitions. As used in [sections 1 through 3], unless the
context requires otherwise, the following definitions apply:

(1) “Civil disorder® means a public disturbance involving unlawful acts
of violence by a group of two or more persons that causez an immediste
danger of or results in injury to the property or person of any other
individual.

(2) *Governmental military force® means:

(2) the national guard as defined in 10 U.S.C. 101;

(b) the organized militia of a state or territory of the United States, the
Commoawealth of Puerto Rico, or the District of Columbia not included 1n
the definition of the national guard; and

(c) the armed forces of the United States.

(3) “Law enforcement agency” means a department of public safety, a
police department, s sheriff's department, the highway patrol, or a govern-
mental unit of one or more perscns employed by the state or federal
governme ¢ or a political subdivision of the state or federal government, for
the purpose of detecting and preventing crime and enforcing laws or
ordinances, whose employees are authonzed to make arrests for crimes
while acting in the scope of their authority.

(4) “Peace officer” has the meaning given in 45-2-101.

Section 3. Prohibited activities — penalties — exceptions. (1)
A person is guilty of a crime if, with one or more other persons, he purposely
or knowingly assembles for the purpose of training in, instructing in the
use of, or practicing with any technique or means capable of causing
property damage, bodily injury. or death. with the purpose of employing the
training, instruction or practice in a civil disorder.

(2) A person convicted of violating the provisions of subsection (1) is
guilty of a felony and shall be imprisoned in the state prison for a period
not to exceed 10 vears or be fined not to exceed $50,000, or both.
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(3) Subsection (1) does not prohibit:
(a) an act protected pursuant to Article [I of the Montana constitution;
(b) an act of a governmental mulitary force;

(¢) sn act of a peace officer performed in the lawful performance of the
officer’s duties;

(d) an authorized activity of the department of fish, wildlife. and parks;
the department of institutions; a law enforcement agency; or the law
enforcement academy;

(e) training in nonviolent civil disobedience techniques;

() lawful self-defense or defense of others or an activity intended to
teach or practice self-defense or seif-defense techniques; or

(g) afacility, program, or lawful activity related to firearms instruction
or training intended to teach the safe handling and use of firearms or
activities or sports related to recreational use or possession of firearms.

(4) (Sections 1 through 3] do not apply to an employer or employees
involved in e labor dispute.

Section 4. Severability. If a part of [this act] is invalid. all valid
parts that are severable from the invalid part remain in effect. If a part of
[this act] is invalid in one or more of its applications, the part remains in
effect in all valid applications that are severable from the invalid applica-
tions.

Approved April 19, 1991.
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