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Exhibit No. 1

COMMISSION O CIYIL RIGHTS
MARYLAND

Notice of Hedring

Notice is hereby given, pursuant to
the provisions of the Civil Rights Act
of 1957, 71 Stat. 634, as amended, that
a public hearing of the U.S. Commission
on Civil Rights will commence on Au-
gust 17, 1970, and that an executive
session, if appropriate, will be convened
on August 17, 1970, to be held at the
Social Security Auditorium, Social Se-
curity Administration Headqguarters,
6401 Security Boulevard, Baltimore, Md.
21235. The purpose of the hearing is to
collect information g¢oncerning legal
developments constituting a denial of
equal protection of the-laws under the
Constitution because of race, color, re-
ligion, or national origin which affect the
housing opportunities, or employment
-opportunities, or economic security of
persons residing in Baltimore County
and in the State of Maryland; to ap-
praise the laws and policies of the Fed-
eral Government with respect tc denials
of equal protection of the laws under
the Constitution because of race, color,
religion, or national origin as these affect
the housing opportunities, or employ-
ment opportunities or economic security
of persons in the above areas, and to
disseminate information with respect to
denials of equal protection of the laws
because of race, color, religion, or na-
tional origin in the fields of housing, em-
ployment, and related areas.

Dated at Washington, D.C., July 14,
1970.
THEODORE M, HESEURGH,
Chairman.
“[F.R. Doc. 70-8976; Filed, July 14, 1970;
8:46 a.m.]
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Exhibit No. 2

STATE OF MARYLAND
EXECUTIVE DEPARTMENT

ANNAPOLIS, MARYLAND 21404

MARVIN MANDEL
GOVERNOR

August 10, 1970

Mr. Theodore M. Hesburgh

Chairman, United States
Commission on Civil Rights

Washington, D. C. 20425

Dear Mr. Hesburgh:

Thank you very much for inviting me to address
the United States Commission on Civil Rights at the
Commission's planned public hearing on August 17 - 19,
1970, in Baltimore County, Maryland.

I regret that my schedule will not permit me
to address the Commission at the hearing. However,
if I can be of any other assistance to the Commission,
please do not hesitate to contact my office,

Sincerely,

P WS

Governor
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Exhibit No. 3

UNITED STATES COMMISSION ON CIVIL RIGHTS

STAFF REPORT

DEMOGRAPHIC, ECONOMIC, SOCIAL, AND POLITICAL CHARACTERISTICS OF

BALTIMORE CITY AND BALTIMORE COUNTY
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INTRODUCTION

Baltimore, the largest city in Maryland, was the sixth most
populous city in the United States in 1960, and part of the
twelfthlt}xost populous Standard Metropolitan Statistical Area
(SMSA) . The city is located on the Patapsco River estuary, an
arm of Chesapeake Bay, and is 40 miles northeast of Washington, D.C.
It encompasses 79 square miles of land and 13 square miles of water.

Baltimore County extends from Chesapeake Bay to the Pennsylvania
State line., Portions of the original territory included part of the
city, the neighboring counties, and even some of the State of
Pennsylvania before the Mason-Dixon dispute was settled. Today, the
county has 173 miles of Chesapeake Bay tidal water frontage in its
608 square miles. Known as the "Golden Horse Shoe," the county

virtually surrounds the city of Baltimore. Since 1851, Towson has

been the county seat.

1/ "The Standard Metropolitan Statistical Area is a concept devised
by the Census Bureau to consider as a2 unit the area in and around a
central city whose activities form an integrated social and economic
system. An SMSA consists of two parts; a central city or pair of
cities with 50,000 or more persons, and the surrounding suburban ring.
The suburban ring includes the remainder of the county containing the
central city or cities plus contiguous counties that are metropolitan
in character and socially and economically integrated with the central
city." Department of Planning, City of Baltimore, Population and
Housing: Information From the 1960 U,S, Census of Population and
Housing as Related to Baltimore City (hereinafter cited as Population

and Housing) 1 (March 1964).
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The county contains approximately 2,000 farms, placing it
near the top among Maryland's 23 counties in value of agricultural
products; yet the county contains more than a dozen distinct towns
or urban areas, ranging in population from 15,000 to 80,000,

POPULATION

The Baltimore Standard Metropolitan Statistical Area (SMSA) is
comprised of Anne Arundel, Baltimore, Carroll, Howard, and Harford
Counties, 4 as well as Baltimore City. A The population growth
rate for the area, averaging 2 to 3 percent per year, is about
average for major American SMSA's, 4

Baltimore SMSA. 1In 1950 the Baltimore SMSA had a total population
of 1,405,399, with a black population of 272,600 -~ approximately
19.3 percent of the total, By 1960 the SMSA had grown to 1,727,023,
and the black population had growm to 382,823, approximately 22 percent

5/
of the SMSA total.

2/ Harford County was officially included in the SMSA in 1967 by the
U.S. Bureau of the Census, Business Research Department, Chamber of
Commerce of Metropolitan Baltimore, Annual Statistical Review
Metropolitan Baltimore Marketing Area, (1969).

3/ 1970 preliminary population figures from the Bureau of Census show
that Anne Arundel County has 291,165 residents; Baltimore County
615,654; Carroll 68,329; Howard 61,181; and Harford 113,404, Exact
Census figures for Baltimore City have not yet been completed.
Telephone interview with Mrs, Nelly Fay Harris, U,S, Bureau of the
Census, July 24, 1970,

4/ G. W. Grier, N, M. Robinson, Social Impact Analysis of the
Baltimore Freeway System, (hereinafter cited as Social Impact Study)
11 (1968).

5/ Population and Housing, supra note 1, at 48,
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In 1965 the Baltimore SMSA had a population of 1,949,000 --

a 33.8 percent increase over 15 years. There were 435,000 black
residents, approximately 21,5 percent of the total. 84.5 percent
of the black population, however, was concentrated in Baltimore
City. ¢

Baltimore City. The city of Baltimore lost population between
1950 and 1960, falling from 949,708 to 939,024, Previous decades
showed a growth rate ranging from 6.7 percent to over 25 percent; the
1950 to 1960 loss was the first since the city's founding. This
population decline was marked by a dramatic rise in the city's black
population and by the fact that the city was beginning to run out of
vacant land. Y In 1950 the city's black population numbered 226,053,
about 24 percent of the city's total population. &

According to the Baltimore City Health Department estimate, the
city's overall population loss has accelerated since 1960. In 1965
the total had dropped to 917,752, or 21,000 less than in 1960, By
1967 the number had dropped still further to 909,900, On the other
hand, the city's g}ack population increased from 328,416 in 1960 to

369,000 in 1965,

6/ Business Research Department, Chamber of Commerce of Metropolitan
Baltimore, Market Transition of Metropolitan Baltimore, 1, 5 (1966).

7/ Social Impact Study, supra note 4, at 11,

loo

/ Population and Housing, supra note 1, at 48,

o

/ Social Impact Study, supra note 4, at 24,
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It has been projected, on the basis of this trend, that the
city's population will drop below 900,000 in 1970 -- the lowest
since 1940 -- and that the city's black population will reach

410,000 during 1970. Shortly after 1970 the black population will
10/

be in the majority. (See table TI)

Within the city of Baltimore, patterns of residential racial
segregation have long prevailed. 1In 1960‘on1y 17 percent of the
city's census tracts could Be classified as having an integrated
population, By 1968 only 13 percent -- 23 tracts out of 168 --
could be considered integrated, The remaining 145 tracts were
substantially either all-white or all-black.ll/

Baltimore County. 1In 1950 Baltimore County had a total popu-
lation of 270,273, of whom 18,026 or about 6 percent were black.
By 1960 the black population had decreased to 17,535, constituting

12/
only 3.3 percent of a county population of 492,418,

17 1.

11/ Staff Research Report #69-2, Baltimore Department of Planning,
Baltimore City 1968 Population Estimate: White and Non-white by
Census Tract, 12 (1970).

12/ S. Gordon, Health Services and Needs, Baltimore County,
Maryland, at 2 Table 1, (1968).

On August 12, 1970 the U,S. Census Bureau
reported that for Baltimore City the pre-
limipnary population figure as of April 1970
was: 893,908.
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By 1964 the county's total population had grown to 541,610,
while the black population declined to 16,580, or approximately
3 percent of the total.lg/(See Table II)

As of April 1970, according to the United States Census Bureau
preliminary count, the county's total population was 615,654.li/

The county has seven times the land area of Baltimore City.
" Based on 1970 United States Census preliminary figures, there are
1,000 residents per square mile in Baltimore County compared to
11,500 persons per square mile in the city.

INCOME LEVELS

There are wide racial differentials in family median income
in the Baltimore area. 1In 1959, for example, the median income
for white families in Baltimore City was $6337; for black families
$4123. 12.9 percent of the white families and 31.8 percent of
black families earned less than $3,000;l§/ (See Table III)

There was an even greater gap in median incomes among families
in Baltimore County. In 1959 white families had a median income of

16/
$7155 while black families had $4625. (See Table 1IV)

7 m.

14/ 1970 preliminary population figures from the Bureau of the Census
show that Baltimore County ranks third in population in Maryland.
Prince George County is second with 657,710; Baltimore City is ranked
first., (Exact census figures for the city are not yet available),
Telephone interview, supra note 3.

15/ 1960 census, Department of Commerce, Vol, I, Characteristics of
Population, Part 22, Maryland, (hereinafter cited as Characteristics

of Population) Table 139,
16/ Id. at Tables 86 and 88,
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In 1959 in Baltimore City 18.6 percent of families were
earning less than $3000 per year, while in Baltimore County only
7.1 percent of all families were earning less than that amount.ll/

Comparing income levels by geographic area within the Baltimore
area also indicates substantial differences between white and black
families. A 1968 report of the Chamber of Commerce of Metropolitan
Baltimore states that in 1967 for the predominantly black neighbor-
hoods in the city of Baltimore of Mt, Royal, the Central Business
District, and West Baltimore, the median family income was $6300,
$5,200, and $5,100 respectively. In 1967 in Baltimore County, on the
other hand, in the predominantly white neighborhoods of Towson and
Pikesville, the median family incomes were $12,000 and $10,500

18/
respectively.

17/ U,S, Bureau of the Census, County and City Data Book, (A

Statistical Abstract Supplement), Items 18-33, (1962)., For the

SMSA in 1959 the median income level for white males in all occupa-

tions was $5234; for black men $3330. Among white-collar male workers,
the median income was $7118, compared with $3713 for black male
white~collar workers., Among all male blue-collar workers, the median
income was $5273; black blue-collar workers earned $3705. Characteristics
of Popuation, supra note 15, at Table 130,

18/ The Chamber of Commerce of Metropolitan Baltimore, Metropolitan
Baltimore Growth Pattermns 1963-19b7, 4, 5 (1968).




501

EMPLOYMENT

The Labor Market. There are a number of large manufacturing
firms in the Baltimore SMSA, The largest is Bethlehem Steel
Corporation which, at the end of 1967, employed about 34,000
persons, principally at the Sparrows Point steel plant, The largest
nonmanufacturing employer is the Social Security Administration, with
headquarters in Baltimore County. Several other Federal agencies
maintain branches and regional centers in the SMSA. Federal employ-
ment (including military-connected) averaged 50,300 during

19/
1967-68,

19/ Other principal employers include the Westinghouse Electric
Corporation, which employed over 16,000 persons at six divisions

in the SMSA at the end of 1967; the Western Electric Company, which
employed a total of about 8,350 persons; and the Bendix Corporation,
with about 6,000 employees at the end of 1967, Other important
manufacturing employers include the Martin Marietta Company (4,000
persons); the Black & Decker Manufacturing Company (2,000 persons);
the Bata Shoe Company (2,000 persons); and General Motors Corporation
(2,000 persons). Department of Housing and Urban Development,
Federal Housing Administration, Amalysis of the Housing Market,
Baltimore Maryland 4-5 (1968).
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The 1960 census reported that there were 643,482 employed persons

in the Baltimore SMSA. 128,711, or about 20 percent, were black

persons,
TABLE A
Employment by Sex and Color in
All Industries - Baltimore SMSA, 1960
White Employees 514,771 (80%)
Male 348,959
Female 165,812
Black Employees 128,711 (20%)
Male 77,734
Female 50,977
Total Employees 643,482 (100%)

Source: 1960 census, Department of Commerce, Vol. I, Characteristics

of Population, Part 22, Maryland, Table 129.

The 1960 census also reported that three times as many black men
worked in blue-collar jobs as in white-collar jobs; among these
black workers, the majority, or 54.2 percent, were laborers.
(See Table V), The construction industry had the largest number of
employees in the SMSA (36,552). Only 19.5 percent of the workers
employed in this industry were black. Black workers had better
representation in the primary iron and steel induétry, comprising

approximately 29 percent. (See Table VI)
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In Baltimore City there are also substantial racial differences
in the occupational structure. In 1960 black persons constituted
29 percent of all male workers, but only 1l percent of all male
professionals and 17 percent of all male craftsmen and foremen.

On the other hand, black persons accounted for 66 percent of male
laborers, 2/ Moreover, the city is experiencing a shift from
predominantly blue-collar employment to predominantly white-collar,
Commercial and industrial developments, originally centered around
the harbor, have moved to the northwest, west, and southwest,

New developments have begun appearing along U,S, 40 toward New York

21/
and along the Washington-Baltimore Parkway.

Movement of Industry. Between 1955 and 1965, 619 manu-

facturing firms, 23 percent of the 1965 total of all manufacturing
firms, moved from one site to another within the SMSA; in 1965
these firms accounted for 24,502 employees, or over 10 percent of

22/
all manufacturing employees.

Eighty-two industries left Baltimore City for the surrounding
counties; 65 went to Baltimore County. These 65 firms employed
4,476 persons., Only six firms moved from the county

23/
to the city; these firms employed 248 persons, (See Table VII).

20/ Social Impact Study, supra note 4, at 41,

21/ 1 Real Estate Research Corporation, Abbreviated Economic Overview,
Baltimore, Maryland (hereinafter cited as Economic Overview), 48 (1968).

22/ Regional Planning Council (Baltimore, Maryland), Patterns of Change
in Manufacturing Industry, Baltimore Region, 1955-1965, 17- -19 (1968),

23/ 1d.
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TABLE B
Manufacturing Firm Moves Within the Baltimore SMSA,

1955-1965

Origins_
TO=~=m=m== Balt, Anne “Balt. Carroll Harford Howard

FROM City Arundel County  County County County
BALTTMORE CITY 11 65 2 1 3
ANNE ARUNDEL 1 0 0 0 1
BALTIMORE COUNTY 6 0 0 0 1
CARROLL COUNTY 3 q 1 0 0
HARFORD COUNTY 0 0 0 0 0
HOWARD COUNTY 1 0 0 0 0

Source: Regional Planning Council (Baltimore, Maryland),

Patterns of Change in Manufacturing Industry,
Baltimore Region, 1955-1965, 19 (1968).

In addition, between 1955 and 1965, there was a substantial
incidence of industrial movement into and from the region., Taking
into consideration these moves, and also manufacturing firm births
and deaths, Baltimore City suffered a net loss of 338 manufacturing
firms, Baltimore County, on the other hand, showed the highest net

gain in the SMSA, 125 firms,
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TABLE C
Manufacturing Firm Moves From and Into the Baltimore SMSA;
Births and Deaths of SMSA Manufacturing Firms;
1955-1965

Baltimore Baltimore Anne Arundel Baltimore Carrocll Harford Howard

Region City County County County County County

Total
Number
of Firms
1955 2777 2249 99 242 100 65 22
+Births 817 476 83 154 48 34 22
-(Deaths) (949) (743) (41) (88) 41) (25) 1)
+Moves To 619 502 16 87 4 4 6
~-(Moves

From) (619) (573) @) (28) 6) 3 2)
Total
Yumber

f Firms
1965 2,645 1,911 150 367 105 75 37
Net
Gain or
(Loss) (132) (338) 51 125 _ 5 10 15

Source: Regional Planning Council (Baltimore, Maryland),
Patterns of Change in Manufacturing Industry,
Baltimore Region, 1955-1965, 21 (1968).
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Unemployment. In 1960 the United States Census reported that
the Baltimore SMSA had an umemployment rate of 5.3 percent., The
unemployment rate among black persons was reported to be 9.8 percent.
For Baltimore City, the overall unemployment rate in 1960 was 6.7

percent, while the unemployment rate among black persons stood at
24/
10.1 percent, The overall unemployment rate in Baltimore County
25/ 26/
in 1960 was 3.4 percent; for black persons it was 7.2 percent.

In 1968 the Department of Health, Education,and Welfare estimated

that for Baltimore City the overall employment rate was 5.7 percent.
27/
For black workers the rate was 9.1 percent, In addition, there is

some indication from more recent data that the unemployment rate in
28/
selected iomer-city neighborhoods of Baltimore is on the increase.

2_4_/ Characteristics of Population, supra note 15, at Table 115,

25/ 1d.
26/ Id. at Table 87.
27/ 0ffice of Programs for the Disadvantaged,U.S., Office of Education,

Department of Health, Education,and Welfare, Profiles of Fifty Major
American Cities, 15 (1968).

28/ A 1968 survey of the Maryland State Department of Employment
Security in Baltimore found unemployment rates ranging from 5 percent
to 27 percent in census tracts in the area of Mt, Royal-Fremont,
Harlem Park, Bolton/Seton Hill, Steward Hill, and South Gay Street,
Social Impact Study, supra note 4, at 44,
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The Baltimore SMSA is currently classified as a "moderate
unemployment"zgl area by the United States Department of Labor. In
February 1970 the unemployment rate was 3.5 percent.gg/ As of
April 1970 the rate had risen to 3.8 percent.él/

Job Growth. As black persons face serious unemployment problems
in Baltimore City, employment opportunities in the counties sur-
rounding the city expand at a rapid rate, The Real Estate Research
Corporation has estimated that since 1960 new jobs for the SMSA have
been added at the rate of approximately 18,600 per year. About two-
thirds of this job growth takes place in the counties surrounding
Baltimore City. This predominance is due both to the opening of
new industrial and commercial establishments in the suburbs and to
the outmigration of industries.ég/

Between 1948 and 1968 the total number of jobs in Baltimore City
increased by 11 percent. By contrast, for those same years the sur-

33/
rounding counties showed an increase of 245 percent.”

29/ '"Moderate unemployment" is defined as an employment rate between
3.0 and 5.9 percent. U,S, Department of Labor, Area Trends in Employ-
ment and Unemployment, 9 (April 1970).

30/ 1d. at 26.

'w
=

/ 1d. (June 1970) at 24.

l
N
~

Economic Overview, supra note 21, at 51.

w
w
~

See Table VIII.
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GOVERNMENT ORGANIZATION

Baltimore City. The city of Baltimore is an independent city,
separate and distinct from Baltimore County. The govermment of
the city operates under a mayor-council form; the city council
contains 19 members, including the president of the council.

The president of the council is the presiding officer of both
the city council and the board of estimates. He appoints the
chairmen of all committees, and acts as mayor in the latter's absence.

Eighteen members of the city council are elected from six
councilmanic districts -- three from each district; the president
of the council is elected at-large. The members of the council
enact, repeal, and amend local public laws; they adopt the
budget and confirm the various appointments of the mayor.

The Mayor of Baltimore is elected at large and has a 4-year
term which runs concurrently with that of the members of the council
and the council president. As executive officer, he has general
supervisory authority over all city officers and agencies.gé/ (See
Appendix B).

Baltimore County. In 1956 the citizens of Baltimore County
elected to adopt a Home Rule Charter, which went into effect in
January, 1957. The effect of the charter was to place control over
all major phases of local govermment in the hands of the voters of
Baltimore County. As a result, the county is governed by an elected
executive and a seven-member council, The seven.members of the county

council are elected at large for 4~year terms in gubernatorial election years.

34/ See generally J,E. Spencer, Contemporary Local Government in
Maryland 68(1965).
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The council enacts, repeals, and amends local public laws;
reviews the county executive's budget (which it may decrease but
not increase); adopts the budget and establishes tax rates; and
adopts land use and zoning maps. The council also confirms the
various appointments of the county executive.

The county executive is elected for a 4~-year term and is
required to devote full-time to the office. He appoints the county
administrative officer, with confirmation of the county council,
for a 4-year term., The administrative officer also must devote
full-time to his office and performs duties delegated by the
county executive, Baltimore County has no incorporated govermmental
subdivisions (towns, cities, etc.) within its boundaries.gé/ (See
Appendix B).

In August 1969 the Baltimore County League for Human Rights
conducted a study of employment by the Baltimore County govermment.
The League reported that the county employed a total of 15,297
employees, Of these employees, only 1,107 were black persons -=-
approximately 7.2 percent. Over half of the black employees worked
for the board of education as nonprofessional custodians, cooks, and

drivers. ™

35/ Baltimore County League of Women Voters, Know Your Baltimore County,
10 (1969).

éé/ Baltimore County League of Human Rights, Study on Employment,
Baltimore County (1969).
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The League gathered employment data by race for each of the
17 county agencies. Six of those agencies employed no black
persons. Other agencies employed only a few. For example, the
police department employed 1,035, only eight of whom were black; the
fire department employed 655, only two of whom were black; the office
of central services employed 125 persons, only nine of whom were

37/
black.” = (See Table IX)
EDUCATION

Baltimore City. Under Maryland law, the 23 counties and the
city of Baltimore comprise the school districts of the State.
The Governor appoints the members of the county school boards,
who, in turn, select and control the county superintendents.é§/ The
county school systems operate under the centralized management of
the State board of education.

The Baltimore City "School District is different from all other
districts in Maryland. As prescribed in the city's charter, the

mayor appoints the school board and the local program superintendent.

Consequently, the city, and not the State, controls the city's

39/
schools.™
377 1d.

38/ Montgomery County is an exception. Members of the school board
are elected rather than appointed and serve for 4 years rather
than the normal 6 year terms. Supra note 34, at 65.

39/ Charter, City of Baltimore, Article VII Section 58.
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In 1960, there were 170,222 pupils attending 121 public
elementary,secondary, and vocational schools in Baltimore City.
Over half (87,634) of the students enrolled were black.ég/
Seventy-seven, or 42 percent, of the schools had from 90 percent
to 100 percent black enrollment. Sixty-one of the schools, or
33 perztir/u:, had a student population 90 percent to 100 percent
white.

By 1966, 11,732 whites had left the Baltimore City Public
School System, while 33,822 black students entered the system.
Total enrollment rose to 192,312, of whom 121,456, or 63.1 percent
were black students._/

By 1969, another 12,000 white students had left the city's
public school system and another 16,000 black students had entered
the system, The total enrollment rose to 193,081, of whom
127,772, or 66 percent, were black., At the present time, the

city maintains 161 elementary schools, 2;4 senior high schools, and
3/

38 junior high schools. (See Tablex )y

40/ Southern Education Reporting Service, Statistical Summary of

School Segregation-Desegregation in the Southern and Border States,
22 (1961).

41/ Baltimore City Public Schools, Division of Research and Develop-
ment, Annual Report of Pupil Desegregation, at Table A (1969).

42/ SouthemEducation Reporting Service, Statistical Summary of
School Segregation-Desegregation in the Southern and Border States,
18 (1967).

43/ Amnual Report of Pupil Desegregation, supra note 41,
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Baltimore County. The Baltimore County Board of Education
has nine members who are appointed by the Governor, one member
from each councilmanic district and two appointed at large. The
members serve staggered 6 year terms,

In 1964 there were 101,984 students enrolled in the county's
elementary and secondary schools. 4,182 of these students, or
4.1 percent, were black, Of the 4,182 black pupils, 2,105, or
50.3 percent, were in schools 90 to 100 percent black. /

By 1969, the white student enrollment had increased by more
than 21,000. The black student enrollment had increased by 65.
The total school enrollment then was 123,312. -of which, 4,247, or
3.4 percent -- a decline from 4.1 percent in 1964 -- were black{é/

In 1960 the median educational attainment of persons 25 years
old and over was higher in Baltimore County than in the city of

Baltimore. Black persons had a lower median educational attaimment

in both the city and the county.

TABLE D
Median Years of Educational Attaimment
TOTAL POPULATION BLACK POPULATION
Baltimore City 8.9 years 8.3 years
Baltimore County 10.9 years 8.4 years

Source: U.S., Bureau of the Census, U,S. Census of Population, 1960
Vol. I. Characteristics of the Population, Tables 34 and 87.

/ Human Relations Commission of Baltimore County, Report on Education
Part I, 1 (1965)..

45/ Education Committee, League for Human Rights, Summary of Baltimore

County School System Racial Distribution, (1969). For more detailed
information on Baltimore City and County schools, see Appendix B.
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HOUSING

Housing Activity. The total housing inventory in the Baltimore
SMSA grew from 542,029 housing units in 1960 to 624,300 in May 1968,
an increase of 82,271 units, More than 98 gercent of this increase
occurred in the suburban areas of the SMSA.E_/ The total housing
inventory in the city of Baltimore during the same period showed
only a slight increase, growing from 290,155 units in 1960 to
292,500 in 1968 -~ an increase of 2,345 units, The housing inventory
in Baltimore County, however, showed a substantial increase growing
from 142,949 units in 19627to 183,500 in 1968, an increase of
40,551 during the period.  (See Table XI)

During the period May 1966 to May 1968, there were approximately
7,300 housing units lost in the Baltimore SMSA through demolition
or by conversion to nonresidential uses., A housing market analysis
of the Federal Housing Administration reported:

About 5,500 of these units were located in Baltimore.

Many of the losses resulted from urban renewal acti-

vities, clearance for highway rights-of-way, and

housing code enforcement but a considerable number of

units have been removed as a result of private activities
and as a result of natural causes (fires, etc.). 48/

46/ Analysis of the Housing Market, supra note 19, at Table VII,
47/ 1d.

48/ 1d. at 13,
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The analysis projected that during the period May 1968 to May 1970

there would be at least as many units lost as during the 1966-68
49 /
period,

There has been virtually no construction of new single family
units in the city of Baltimore. In 1967, only 47 building permits

were issued for the construction of single family structures. In
50/
contrast, in Baltimore County 2,675 building permits were issued,

About one-half of all housing for sale in the Baltimore SMSA
51/
in the early 1960's was in Baltimore County.

Nonwhite Housing. According to recent estimates, there were
39
116,800 black households in the Baltimore SMSA in May 1970.

Approximately two-thirds of these families are renter-occupants and

53/
virtually none lives in new housing., The Department of Housing and Urban

Development (HUD) does not anticipate that this pattern will be broken

by a substantial number of black persons obtaining new (nonused) housing:

It is expected that most of the demand for housing
from among nonwhite households will continue to be
satisfied through transfers of the housing inventory
from white to nonwhite occupancy. Virtually all of
the demand for single-family units will be satisfied
through such transfers. 54 /

49/ 1d.

50/ Id. at Table IX.
51/ Id. at 27.

52/ 1d, at 39.

53/ 1.

54/ 1d, at 40,

]
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TABLE E
Estimated Quality of Housing Supply, Baltimore City

1965 1970
Total Families Living in

Housing Units Which Are: (TOTALS:)277,000 (100%) 280,000(100%)

1, Above minimal code 155,000 (55.9%) 150,000(53.5%)
standards

2. Deficient 60,000 (21.6%) 60,000(21.4%)

3. Deteriorating 59,000 (21,2%) 67,000(23.9%)

4, Dilapidated 3,000 (1%) 3,000(1%)

Source: Planning Division, Department of Housing and Community Develop~

ment, Baltimore, Maryland, Housing Goals and Prospective Changes in
Baltimore City, 1970-75, Table II (1970).

The Department of Housing and Community Development (HCD)
administers the city's public housing program. As of January 1970,
there were 10,280 public housing units in 18 projects in Baltimore
City. These units were occupied by 39,200 people =-- 4 percent of the
population of the city., Sixty-four percent of the residents were
minors and 21 percent were elderlys.5 Approximately 55 percent of the
residents were welfare recipients.

HCD estimates that it currently costs in excess of $10,000 to
purchase a housing unit of standard quality; that the remtal on
such a unit would be between $95 and $138, depending on size; and that
such units are beyond the means of 30 percent of the families now

56/
living in the city.

55/ League of Women Voters of Baltimore, Where Will Everyone Live,
5 (1970).

56/ Planning Division, Department of Housing and Community Development,
Baltimore, Maryland, Housing Goals and Prospective Inventory Changer
Baltimore City, 1970-1975, 2 (1970).
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Baltimore County., The total housing inventory for Baltimore
57
Coumty in 1960 was 142,949 units.

TABLE F
Estimated Quality of Housing Supply 1960, Baltimore County

Owner-occupied

housing units 104,987 (100%)
1. Sound, w/all facilities 99,917 (95.2%)
2. Total Deficient 5,070 ( 4.8%)
A. Deteriorating

w/all facilities 2,358 ( 2.2%)
B. Total Substandard 2,712 ( 2.6%)
1, Sound, lacking facilities 1,267 ( 1.2%)

2. Deteriorating, lacking
facilities 636 ( 0.6%)
3. Dilapidated 809 ( 0.8%)

Source: Morton Hoffman and Company, Changes im Characteristics of
the Housing Supply in Five Market Areas, Baltimore County, 1960-1967,
7 (1963}.

By May 1968, the total number of units had risen to 183,500,
The Real Estate Board of Greater Baltimore reports that the
number of dwelling permits issued in the county between 1966 and

1969 far outweighs the number issued in Baltimore City.

57/ Analysis of the Housing Market, supra note 19, at Table VII.
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TABLE G
Summary of Dwelling Permits Issued

Total Units

1966 1967 1968 1969
Baltimore City 3,093 1,638 2,848 1,437
Baltimore County 7,289 6,627 4,433 6,298

Source: The Real Estate Board of Greater Baltimore, Real Estate and
Building News, 12 (1970). (See also Table XII)

There are no public housing units in Baltimore County. The
League of Women Voters of Baltimore County has reported that because
of the absence of such housing, many low-income county residents are
forced to move to Baltimore City; it estimates that from six to 10
county residents per week have applied for public housing in the
city. The League further reports that between 1967 and 1968, 152
families were transferred from the county welfare department to the
welfare department in Baltimore City and ;gat 53 of these families
were housed in the city's public housing.——/

WELFARE

In Baltimore City in fiscal 1968 the average monthly welfare
case load was as follows: O01ld Age Assistance 4,225; Aid to Families
with Dependent Children 18,972; and Assistance to the Permanently and
Totally Disabled 7,670.22/It was reported that of approximately 44,000

public assistance recipients, only 151 were ¢]lgssified a@s employable

58/ League of Women Voters of Baltimore County, Report of the Housing
Workshop, 12 (1968).

59/ League of Women Voters of Maryland, Public Welfare in Maryland,
Part 11, 1 (1969).
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60/
persons.

The total welfare expenditure for fiscal 1968 in Baltimore
61/
City was § 68,742,120, of which $3,034,004 were city funds.

In Baltimore County for the month of June 1968, the welfare
case load was as follows: O01d Age Assistance 275; Aid to Families
with Dependent Children 877; and Assistance to the Permanently and
Totally Disabled 441. &/ The total welfare expenditure for fiscal
1968 in Baltimore County was $3,869,113, of which $861,632 were

63/
county funds.

60/ 1d. at 5.

61/ Maryland State Department of Public Welfare, Annual Report 1968,
as reported in Public Welfare in Maryland, Part II, supra note 59, at 66.

62/ Public Welfare in Maryland, Part II,supra note 59, at 13.

63/ Annual Report 1968, supra note 61, at 66.
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TABIE I

POPULATION TRENDS, BY RACE, BALTIMORE CITY, 1950 -~ 1970

1950 1960

SOURCE: U.S. Census of Population and Housing: 1950, 1960;

1970
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supra.note 3; Soclal Impact Study, supra note b, at 2k.
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TABLE II

POPULATION TRENDS, BY RACE, BALTIMORE COUNTY, 1950 - 1970
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SOURCE: U.S. Census of Population and Housing: 1950, 1960;
1970 preliminary U. S. Census figures, telephone interview,

supra note 3
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TABLE III

FAMILY INCOME BY RACE - BALTIMORE CITY, 1959

INCOME LEVEL WHITE BILACK TOTAL
— Total 160, 850 68,229 229,069
Under $1000 5,090 5,336 10, 426
$ 1,000 - $ 1,999 6,716 7,666 1k4,382
2,000 2,999 8,968 8,717 17,685
3,000 3,999 13,010 11,137 24,147
k4,000 k,999 17,753 10,263 28,016
5,000 5,999 22,368 7,804 30,172
6,000 6,999 19,276 5,173 2L, 4hg
7,000 9,999 37,341 8,17k L5,515
10,000 14,999 20,793 3,255 23,948
15,000 & over 9,625 e 10,329
Median Income 6,337 4,123 5,659

SOURCE: 1960 Census, Department of Commerce, Vol. I, Characteristics
of Population, Part 22, Maryland, Table 139

TABLE IV

FAMILY INCOME BY RACE - BALTIMORE COUNTY, 1959

INCOME LEVEL WHITE BLACK TOTAL
—  Total 122,053 3,507 125,560
Under $1000 2,111 201 2,312

$ 1,000 - $ 1,999 2,354 2ky 2,598
2,000 2,999 3,677 370 L, ok7
3,000 3,999 5,665 572 6,237
k,000 k,999 11,247 586 11,833
5,000 5,999 16,997 526 17,523
6,000 6,999 16,463 317 16,780
7,000 7,999 14,565 192 14,757
8,000 8,999 11,738 131 11,869
9,000 9,999 9,150 111 9,261
10,000 14,000 28,086 257 28,343
Median Income 7,155 4,625 7,098

SOURCE: 1960 Census, Department of Commerce, Vol. I, Characteristics
of Population, Part 22, Maryland, Tables 86 and



TABLE V
OCCUPATIONS BY SEX AND COLOR IN ALL INDUSTRIES - BALIIMORE SMSA

# of
# of % of Black % of # of % of Black % of
OCCUPATION Males Total Males Total Females Total Females Total
White Collar 156,660 36.7 11.262 7.2 115,105 53.1 10,687 9.2
Officials, Managers
and Proprietors 42,028 9.8 1,495 3.0 5,619 2.6 K6 T.4
Professionals and
Technicians k7,026 11.0 2,675 5.7 24,637 11.3 3,943 11.9
Clericals 38,939 9.1 5,545 142 67,419 3.1 5,177 7.6
Sales Workers 28,667 6.7 1,547 5.4 17,430 8.0 1,151 6.6
Blue Collar 248,263 58.1 61,380 2.7 62,743 28.9 20,152 32.1
Craftsmen & Foremen 96,086 22.5 6,839 9.2 2,698 1.2 317 11.7
Operatives 86, 465 20.3 21,805 25.3 32,116 1.6 6,855 21.3
Laborers 36,247 8.5 19,656 5k.2 1,061 .5 549 15.7
Service Workers 28, 6L 6.7 10,990 38.6 26,868 12.4 12,431 k6.2
Apprentices 1,001 .1 Not Re- Not Re- Not Re=- Not Re- Not Re- Not Re-
ported ported ported ported portéd ported
Miscellaneous™* 21,770 5.2 - - 38,941 17.9 - -

(é

SOURCE: nt of Commerce Vol. 1
Iable 2R 4rtel C.

i &.mre
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TABLE VI

EMPLOYED PERSONS BY RACE - BALTIMORE SMSA, 1960

Other Percent

Industry Total White Black Races Black
Construction 36,552 29,361 7,147 L 19.5
Primary Iron and

Steel Industry 33,492 23,757 9,705 30 29.0
Retail Trade 15,388 k2, 45k 8,770 164 17.1
Medical Services 9,334 6,783 2,397 154 26.1
Communication 3,749 3,460 289 0 7.7
Insurance and Real

Estate 10,773 9, k5 1,324 L 12.3
Finance 4,603 4,382 208 13 k.5

SOURCE: 1960 Census, Department of Commerce, Vol. I, Characteristics of Population,
Part 22, Maryland, Table 129, after C. Chandler and Mainstream Associates,
Employment Discrimination in the Metropolitan Baltimore Area, (1968).
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TABLE VII

EMPLOYMENT AFFECTED BY FIRM MOVES, WITHIN AND BETWEEN COUNTIES IN THE
BALTIMORE SMSA 1955-1965

Origins Destinations Total

TO -~-- Balto. Anne Balto. Carroll  Harford Howard

City Arundel County County County County

FROM

Beltimore City 15,380 1,484 b, b76 361 T0 217 21,988
Anne Arundel 14 138 0 0 0 3 155
Baltimore County 248 3 1,649 0o [o] 9 1,906
Carroll County 73 0 9 238 0 0 320
"»:rford County 25 o 0 0 ol 0 94
Howard County 25 [¢] 0 [} [} ik 39
TOTAL 15,740 1,622 6,134 599 164 243 2k, 502

SOURCE: Patterns of Change in Manufacturing Industry, Baltimore, 1955-19695,
supre note 22, at 19 (19 .
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TABLE VIII
JOB GROWTH, BALTIMORE SMSA 1948 - 1968

Total Bmployees - 1948 Total Bmployees - 1968%
Baltimore City 337,639 376,9
Baltimore County 55,606 157,200
Anne Arundel 6,915 56,478
Carroll 6,891 13,803
Harford 4,247 25,867
Howard 2,362 _ 8,83
Suburban Ring** 75,921 262,184

Baltimore City Growth 1948 - 1968: 39,311
Suburban Ring Growth** 1948 - 1968: 186,263

*Includes Federal Civilian Employees
*¥The Suburban Ring includes Baltimore County, Anne Arundel, Carroll, Harford
and Howard Counties.

SOURCE: Telephone interview with Jerry L. McDonald, U, S, Department of
Commerce, Bureau of the Census, Business Division, July 31, 1970. Calcu-
lations made by Commission staff,



TABLE IX

BALTIMORE COUNTY GOVERNMENT EMPLOYEES

Clerical
or
Total Total Managerial Supervisory Labor Maintenance
enc; Bmployees Black Black White Black White Black White Black White
Police Department 1035 8 0 3 284 0 1
Fire Department 655 2 o 5 0 81 2 557 0 10
Department of Public Works 1096 58 (o] 12 1 165 56 661 1 200
Department of Permits &

Licenses 147 1 [o} 3 0 28 1 115 0 0
Department of Traffic Engineering L7 [¢] [} 2 [¢] 13 [] 3 o] 22
Department of Recreation & Parks 1692 143 0 4 1 18 1 41 1 114
Depertment of Health 292 16 3 Y 3 110 1 60 0 o}

Office of law b [¢] [¢] [¢] [¢ 1 [¢] 3 0 0
Office of Finance 100 0 [ 6 ¢} 10 0 8k 0 [¢]
Office of Personnel 15 0 4] 1 0 3 0 11 0 4]
Office of Budget 9 0 0 2 [¢] o] o] 1 o] (o]
Office of Central Services 125 9 0 4 0 8 2 56 T 48
Office of Planning & Zoning Tl 1 o] 10 [*] 17 1 32 9] o]
5288 #38 ~3 93 ~8 T8 TeF 1% "I TPF
Total Total Managerial Supervisors Prof. Para. . J
Agency Employees Black Black White m‘?,e Black White Black White Pﬁoliekc%eﬁ St;
Social Services 163 23 1 5 15 L 58 7 26 103211k
Board of Education 9600 835 20 0 6238 264 2791 571%x
Public Library 205 un 18 3 85 'S 3 W 99 3
County Jail 41 0 7 0 32 ) 20

’

GRAND TOTAL 15,297

*Includes part-time and seasonal employees
## Nonprof. Custodians, Cooks, Drivers and etc.
#Deliverymen

SOURCE: Study on Employment, Baltimore County, supra note 36.

228






TABLE X

Racial Distribution in Baltimore City Schools - 1969
Sumary of Net Roll® by Race

Racial Breakdown of Pupils Racial Breakiown of Pupils Racial Brealoiown of Pupils

in Schools Whose Net Folls in Schools Whose Net Folls in Schools Whose Net Folls BRacial Brealkdown
Level are 90% or more Nomwhite are Racially Balanced are 90% or more White of Pupils in All Schools
Elenm. Nonwhite 68,834 11,557 705 81,096 >
White 469 11,644 25,540 37,653
Total 69,303 23,201 26,245 118,749
Sec.-Voc. Nonwhite 30,643 15,810 223 46,676
White 110 21,649 5,897 27,656
Total 30,753 37,459 6,120 74,332
Total Nonwhite 99,477 27,367 928 127,772
White 579 33,293 31,437 65,309
Total 100,056 60,660 32,365 193,081
COMPARATIVE NUMBER OF SCHOOL COMBINATIONSb BY RACIAL COMPOSITION OF PUPILS
Race 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969
Elem, 90% or more Nonwhite 63 66 70 72 78 80 84 88 87 89
90% or more White 50 48 48 39 30 36 38 37 36 34
Racially Balanced 30 32 31 39 38 39 37 34 35 37
Total 143 146 149 150 155 155 159 1590 158 160
Sec.-Voc. 90% or more Nonwhite 14 15 16 17 17 19 24 23 23 22
90% or more White 11 8 8 S L} S 3 3 2 2
Racially Balanced 13 16 16 20 21 19 19 20 21 21
Total 38 39 40 42 42 43 46 46 16 45
Total 90% or more Nonwhite 77 81 86 89 95 20 108 111 110 111
90% or more White 61 56 56 44 43 41 4] 40 38 36
Racially Balanced 43 48 47 59 59 58 56 54 S6 58
Total 181 185 189 192 197 108 205 205 204 265
=
&Includes Xind: Admisai Brelud Roant
Rach u:l.anol \du it-.’m:; s counted only once. Hone, Hospital) ed Junior College.

SOURCE: Annual Report of Pupil Desegregation, supra note L1, at Table A.

62¢



TABLE XI
TREND OF HOUSEHOLD TENURE, BALTIMORE, MARYLAND, SMSA

APRIL 1, 1960 - MAY 1, 1968

Anne
Baltimore Baltimore Arundel Carroll Harford Howsrd
c nd T, . City County County County County County

* % & April 1, 1960 * % *

Total housing inventory 290,155 142,949 61,278 15,002 22,489 10,156
Total occupied units 275,597 134,556 51,180 14,186 20,357 9,459
Owner occupied 149, 668 105,037 37,296 9,702 12,388 6,966
Percent of total occupied 54.3% 78.1% 72.9% 68.4% 60.9% 73.6%
Renter occupied 125,929 29,519 13,884 4,484 7,969 2,493
Total vacant units 14,558 8,393 10,098 816 2,132 697

* %% May 1, 1066 * ¥ #

Total housing inventory 292,500 170,500 77.100 18,150 29,100 13,550
Total occupied units 276,500 162,000 66,200 17,200 26,800 12,700
Owner occupied 151,800 123,900 48,450 12,450 17,600 10,000
Percent of total occupied 54.9% 76.5% 73.2% 72.4% 5.7% 78.7%
Renter occupied 124,700 38,100 17,75 4,750 9,200 2,700
Total vacant units 16,000 8,500 10,900 950 2,300 850
*x Myl 1968 *x¥

Total housing inventory 292,500 183,500 82,150 19,250 31,900 15,000
Total occupied units 277,500 175,300 71,650 18,350 29,850 14,150
Owner occupied 151,000 128,900 51,050 13,700 19,650 11,100
Percent of total occupied 54.4% 73.5% 71.2% 74.7% 65.8% 78.4%
Renter occupied 126,500 46,400 20,600 4,650 10,200 3,050
Totsl vacant units 15,000 8,200 10, 500 900 2,050 850

SOURCE; Analysis of the Housing Market, supra note 19, at Table VII.
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PRIVATE HOUSING UNITS AUTHORIZED BY BUILDING PERMITS
BY TYPE OF STRUCTURE, BALTIMORE CITY, BALTTIMORE

531

TABLE XII

COUNTY, MARYLAND, 1964-1967

ANNUAL TOTALS

ARFA 1964 1965 1966 1967
Baltimore City 4,187 2,728 3,126 1,64k
Single family 399 143 70 47
Multifamily 3,788 2,585 3,056 1,597
Baltimore County 6,544 7,557 7,566 6,459
Single family 3,315 3,511 2,665 2,675
Multifamily 3,229 4,046 4,901 3,784

SOURCE:

Analysis of the Housing Market, supra note 19, at Table IX.
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APPENDIX B

POLITICAL AND ECONOMIC COMPARISON OF

BALTIMORE CITY AND BALTIMORE COUNTY



533

TABLE OF CONTENTS

POLITICAL ORGANIZATION OF BALTIMORE CITY

AND BALTIMORE COUNTY .

Baltimore City .
Baltimore County .

Relative Political Strength

COMPARATIVE POWERS OF BALTIMORE CITY

AND BALTIMORE COUNTY .

Education ., , .
Libraries . . .
Aviation .. . .
Water and Sewerage
Hospitals . . .
Other Programs .

AN ECONOMIC COMPARISON OF BALTIMORE

AND BALTIMORE COUNTY .

Revenues e o e
Tax Bases . « o
Types of Revenues

Property Tax
Sales Tax .
Income Tax .
Federal Aid .
State Aid .

Combined State-Federal

Other Revenue Sources

Expenditures ., .

CITY

535

535
535
536

536

536
237
537
538
539
539



534

INTRODUCTION

Baltimore City and Baltimore County represent two distinctly
different communities in terms of political organization, fiscal
strength and responsibility, and historical development.

Baltimore City historically has had a unique position in the
State of Maryland. For a long time it was virtually sovereign,
building its own roads and hospitals, and developing its own educa-
tional system. Politically the city was the dominant force in the
State and, as such, caused laws to be passed that were to its
advantage. Today Baltimore City retains many of its historical powers
and responsibilities. However, the city no longer is the dominant
political force in the State and its economic position has worsened
over the past several decades. Now, the powers and the responsibilities
of the city are in many ways burdensome rather than beneficial.

Baltimore County, on the other hand, was traditionally a rural
farm-oriented community. For many years the county depended on the
State of Maryland to perform many of its governmental functions. The
county now has become relatively affluent and its power position in the
State has improved. The State, however, still performs many functions
for the county which the city performs for itself.

Baltimore City is a highly developed and densely populated
area. Baltimore County is an expanding community, with large undeveloped
land areas. Where Baltimore County needs to concentrate on the continuing
expansion of services for its residents (such as schools, water, and
sewer), Baltimore City is faced with the need to allocate large sums of
money to problems of overcrowding, poverty, and revitalization of its

decayed areas.
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POLITICAL ORGANIZATION OF BALTIMORE CITY AND COUNTY

Baltimore City

The city of Baltimore is an independent city, separate and distinct
from Baltimore County. The government of the city operates under a
mayor-council form; the city council contains 19 members including the
president of the council.

The president of the council is the presiding officer of both the
city council and the board of estimate.. He appoints the chairmen of
all committees, and acts as Mayor in the latter's absence.

Eighteen members of the city council are elected from six council-
manic districts--three from each district; the president of the council
is elected at~large. The members of the council enact, repeal, and
amend local public laws; they adopt the budget and confirm the various
appointments of the mayor.

The Mayor of Baltimore is elected at large in nongubernatorial
elections years. His term runs concurrently with that of the members
of the council and the council president. As executive officer, he has
general supervisory authority over all city officials and agencies.
Baltimore County

In 1956, the citizens of Baltimore County elected to adopt a Home
Rule Charter, which went into effect in January 1957. As a result, the
county is governed by an elected executive and a seven-member council.
The seven members of the county council are elected at large for 4-year
terms in gubernatorial election years.

The council enacts, repeals, and amends local public laws, reviews

the county executive's budget (which it may decrease but not increase);
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adopts the budget and establishes tax rates; and adopts land use and
zoning maps. It also confirms the various appointments of the County
executive,

The county executive is elected for 4-year term in gubernatorial
election years. He is required to devote full~time to the office. He
appoints the county administrative officer, with confirmation of the
county council, for a 4-year term. The administrative officer must
devote his fuli-time to the office and must perform the duties delegated
by the executive. Baltimore County has no incorporated governmental
subdivisions (towns, cities, etc.) within its boundaries.

Relative Political Strength

In terms of political representation in the State, Baltimore City
now has 43 delegates a7d 12 senators. Baltimore County has 22 delegates
la
and seven senators. This ratio may be changed substantially after

reapportionment is carved out on the basis of the 1970 cengus.

COMPARATIVE POWERS OF BALTIMORE CITY AND BALTIMORE COUNTY

Baltimore City has powers and responsibilities not found in the
county government.,
Education
- 1b/
In Baltimore City, the board of gchool commissioners is appointed
by the mayor. The board appoints the superintendent of public instruc-

tion. State and Federal funds for education go directly to the city

and are reflected in its budget.

la/ The Maryland General Assembly, Your Voice in Annapolis (1970).

1b/ Charter of Baltimore City, Art. VII, §58.
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In Baltimore County the board of education is appointed by the
2/ 3/

Governor  and is a separate unit of the county government.— State

and Federal funds go directly to the county school board and are not
4/
reflected in the county's summary of 'Operating Budgets.'

Libraries

In Baltimore City the Enoch Pratt Free Library is maintained
5/
and supported by the City. 1In the county, however, the Department
6/

of Libraries is administered under State law.

State and Federal funds for county libraries go directly to the
7/

board of library trustees and not reflected in the county's

summary of "Operating Budgets'. -

Aviation

- 9/

The Baltimore City Charter authorizes a department of aviation,

This department operates Friendship International Airport. The county

has no analogous department, nor does it operate any airports.

2/ Baltimore County Charter Art. V,§537.
3/ Md. Code Ann. Art. 77, § 34 (Supp. 1969).

4/ (1970-1971) Baltimore County, Maryland, Operating Budget,Exhibit €+

5/ Charter of Baltimore City Art. II,S§16.

6/ Md. Code Ann. Art. 77, §§ 162-165 (Supp. 1969).
7/ 1d. §§ 171-172.

8/ Supra, note 4,at. 9.

9/ Charter of Baltimore City, Art. VII,§101.
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Water and Sewerage

Baltimore City is also authorized to operate and maintain its
own water district and sewerage system.lg/ The city's department of
public works operates the system. w Under the authority of "The
Metropolitan District Act", = the department of public works allows

Baltimore County to utilize the city's water and sewer facilities.
The county is charged for this service at a cost rate only.
In addition, Baltimore City exercises functions that the county

has chosen not to exercise at all or to the same degree.

10/ Charter of Baltimore City, Art. II, §31, 45.

11/ Charter of Baltimore City, Art. VII, §35, 36.

12/ Established by the Acts of the General Assembly of Maryland
of 1924, Chapter 539.
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Hospitals
In addition to a department of health Baltimore City operates
13/
its own department of hospitals., The county has no analogous

department and all of its health programs come under the control of
the county department of health, which is administered jointly by
the county and the State.lé/
Other Programs

Baltimore County has not participated in other programs in which
the city has participated. For example, the county has no Model
Cities Program, no urban renewal programs, and no public housing.
Together, these programs account for a substantial expenditure in

15/
the city's budget.

13/ Charter of Baltimore City, Art. VII 88 47, 49.

14/ Charter of Baltimore County, Art. V. §539; and Md. Code Ann. Art.
73 §§45-49 (Supp. 1969).

15/ The expenditure for the 1970 Model Cities program was $11,943,343;
urban renewal and public housing, both of which are administered by
the Department of Housing and Community Development, were scheduled

to expend $12,200,236 in fiscal 1970. 1970 City of Baltimore Budget
in Brief, 89, 91. '
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AN ECONOMIC COMPARISON OF BALTIMORE CITY AND
BALTIMORE COUNTY

In order to provide required services to its residents, both
jurisdictions raise and spend millions of dollars each year.
Baltimore City, for example, had a fiscal 1970 budget of

16/ 17/
$666,134,245; the county's 1970 budget was $202,538,082.
Revenues

Local governments have a wide range of resources from which to
finance their operations. The major local revenue source is the
property tax.lé/ In addition, municipal governments can utilize a
variety of Federal grant monies. However, a community's economic
vitality does not depend on either Federal or State contributions,

but upon the ratio between the wealth of its inhabitants and the

services that the community requires.

16/ 1d. at 7.

17/ This figure is taken from a "Summary of All Funds" as shown in
the county's 1970 budget. This amount incorporates both county
expenditures and that portion of State and Federal expenditures
which goes to agencies with which the county has some budgetary
relationship. It is not wholly comparable to the figure shown for
the city in that there are State and Federal expenditures in
Baltimore County which, because the county has no fiscal relation-
ship with the expending agency, are not reflected in the county
budget; because of Baltimore City's organization comparable city
expenditures are reflected in the city budget. An example of this
is highway funds, which are not a budget item in the county but
are shown in the city budget. (1969-1970) Baltimore County Operating
Budget, Exhibit F.

18/ For example, in Baltimore County $71,101,000 of the general
revenue fund of $151,812,652 for fiscal 1969-1970 is derived from
the property tax. Id. at Exhibit G.
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Tax Bases

In fiscal 1970 Baltimore City had an assessable tax base of
19/
$3,062,630,008. Baltimore County for the same period had a
20/
base of $2,639,859,255.

The relative strength of the two communities is best shown
in historical perspective. Partly because of urban remewal
and revitalization of the downtown commercial sector, Baltimore
City has been able to maintain its tax base and even increase
it slightly. Im 1960 its tax base was $2,788,146,648. Comparing
this with the 1970 figure shows an average yearly growth rate for
the decade of .98 percent.gl/ Baltimore County, however, has
evidenced substantial population and industrial growth in the past
decade.gz/ Baltimore County's 1960 assessable base was

$147,328,555. Comparing this with the 1970 base exhibits an
average yearly growth rate for the decade of 5.5 percent.gé/rro-
jections for 1975 indicate that Baltimore County will surpass the

24/
city in assessable tax base, yet still have a smaller population.

19/ 1970 city of Baltimore, Budget in Brief 8.
20/ Operating Budget Baltimore County, Maryland, 1970-71 Exhibit A.

21/ 1970 City of Baltimore Budget in Brief, 12. This 10 year range
for the rate of growth is based on a net increase but includes a three
year decline from 1960 to 1962.

ggj Chamber of Commerce of Metropolitan Baltimore, Baltimore 1980
13 (1969).

23/ 1.

24/ Chamber of Commerce of Mctropolitan Baltimore, Baltimore 1980
Projection for Planning 13 (1969), shows that in 1975 Baltimore City
will have an assessed value of $3,300,000,000 and Baltimore County will
have an assessed value of $3,550,000,000. The publication estimates that
Baltimore City population will be 925,000 and the county's population
will be 775,000 in 1975.



Types of Revenues

Property Tax

In fiscal 1971 both Baltimore City and County have raised their
rateétgéiéltimore City now has a rate of §5,34 per $100 while the
county has a rate of $3.56 per $100. Consequently, a city resident
who owns a home that has a market value of $25,000 will pay $728 in
property taxes. A county resident with the same valued residence
will pay $561 in property taxes, $167 less than thé city dweller.zéj

Sales Tax

Both the city and county have the authority to levy a general
sales tax, but neither has done so. However, both jurisdictions do
have sales or services taxes on specific transactions. The income
derived from these taxes is not of major significance.

Income Tax

The city of Baltimore formerly had the authority to levy its own
income tax on both residents and persons employed within its boundaries.
The rate of taxation was 1 percent for residents, and % percent for non-

residents (with a set-off provided for the home jurisdiction's income

tax). The 1966 State legislature took this authority from the city and

24a/ 1In fiscal 1979 the real property tax rate for Baltimore City-was
$4.94 per $100 of assessed valuation, the highest rate in the State of
Maryland by $1.41. Baltimore County for the same period had a rate of
$3.47 per $100. Maryland Association of Counties, Budgets and Tax Rates
(1968-1975) 4 (1970).

25/ Both thecity and the county assess at a rate of approximately 60
percent of market value. Baltimore City admits, however, that some
dwellings are assessed at full market value. Telephone Interview with

George Downs, Administrative Officer, Baltimore City Property
Assessor's Ofkice, July 8, 1970.

26/ 1In fiscal 1970 the city collected $13,457,000 (6 percent of all

taxes collected by the city) from such transactions as gas, telephone,
electricity, hotels, title transfer, and fuel oil. 1970 City of Baltimore
Budget in Brief 14. The county collected $7,130,000 (5 percent of all
taxes collected by the county) from such transactions as electricity,
telephone, recordation, title transfer and hotel occupancy. (1970-1971).
Baltimore County Operating Budget, Exhibit B.
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provided in its place a statewide system. Under the new arrangement
each jurisdiction can levy on its residents up to 50 percent of the
State income tax paid by the taxpayer. The tax is commonly known as
the "piggy back'" tax and is collected by the State and returned to. the
local jurisdiction minus collection charges.gi/ Both Baltimore City
and County have exercised their option to levy at the highest rate--50
percent. Baltimore City always levied at the 50 percent rate, whereas
Baltimore County in fiscal 1968 levied at a 20 percent rate and went
to the 50 percent rate in 1970. In fiscal (970 Baltimore City received
$30,041,000 in revenues from the "piggy back" tax, an average of $33.38
per capita. Baltimore County during the same period received $38,500,000
in revenues from the tax, an average of $62.50 per capita.gg/

Federal Aid

The amount of Federal funds received by a jurisdiction greatly
depends on the programs undertaken by the jurisdiction. Baltimore City
receives a substantial amount of Federal aid. The Maryland State Department
of Fiscal Services estimated that for Fiscal 1969 the city received
$76,204,152 from the Federal Government.gg/ Baltimore County received

30/
$6,652,882.

27/ 1Interview with Janet Hoffman, Director of Fiscal Research, Baltimore
City Council, in Baltimore, Maryland, April 30, 1970.

28/ 1970-1971 County Budget, supra note 4, at Exhibit B.

23/ Department of Fiscal Services, Local Government Finances in Maryland,
Table III, 141 (1969).

30/ 14.
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In fiscal 1970 the Baltimore City budget reported that it
received $116,673,710 or 17.5 percent of total revenues, from the
Federal Government.}-y Of this amount, $34,635,186 were for programs
which the county does not have.g/

State Aid

The State of Maryland provides a substantial amount of money to
local jurisdictions, the majority of which goes for education. Other
State monies are allocated for health and welfare. The Maryland State
Department of Fiscal Services estimated that for fiscal 1969 Baltimore
City received _$111,317,143 in State aid.é'a, Baltimore County received
$35,461,194.-3é/

Combined State-Federal Aid

Certain Federal programs are matching programs whereby both the
State and the Federal Government put in funds in set proportion. These
funds are passed on to the local jurisdiction by the State for disburse-
ment or administration. These funds are generally earmarked for specific
programs. In fiscal 1970 Baltimore City received $80,985,826--12.2

percent of its total revenues. Baltimore County does not record an amount

for combined State~Federal aid.

31/ Supra note 19, at 7

32/ The Model Cities Program received $11,086,384; Urban Renewal

and the Community Action (Anti-Poverty) Agency received $3,775,794. (Baltimore
County does have a community action program, but for fiscal purposes it

has been discounted as its funding is meager; in 1969 the total OEO appro-
priation for CAA, Head Start, Job Corps and Vista in the County was $309,148)
Id. at 30, 91.

33/ Supra note 30.

34/ 1.
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Other Revenue.Sgurces

The other major revenue source for Baltimore City has been its
public service enterprises. The city operates 16 of them, including five
golf courses; a water system, a sewage treatment plant, civic center,
municipal stadium, and an international airport. In fiscal 1970 revenues
from these e,nterprises amounted to $35,468,474, 5.3 percent of its total
revenues.ggl In fiscal 1970 only four of these énterprises showed a net
profit. The stadium, for example, lost $252,000; the civic center lost
$863,967; and the waste -disposal system lost $123,119. On the other
hand, the airport showed a profit of $303 and the water system showed
a profit of $1,616,715, most of which was returned in capital improve-
ments.;_w

Baltimore City has not relied on bond sales to finance its operations.
However, for fiscal 1970 it did borrow $26,304,000. These capital loans
amounted to 4 percent of the revenues received by the city.ﬂl

Baltimore County, on the other hand, relies heavily on bond sales
to finance its operations. As of June 30, 1970 bonds for general public
facilities amounted to $91,009,000. In addition, public school bonds
amounted to $117,500,000. The total general long term debt obligation

38/

for Baltimore County currently is $213,886,360.

35/ Supra note 19, at 7.

36/ 1d. at 98-101.

31/ 1d. at 7.

38/ The debt limit, based on the estimated 1970-71 Assessable Basis as

of June 30, 1970, is $273,823,208. (1970-1971) Baltimore County Operating
Budget, Exhibit D.
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Expenditures
The nature of a community dictates what will be defined as

essential services. For example, Baltimore City, which has a large
low-income population, expends vast sums of money for programs directed
toward the problems of this group. Baltimore County, for the most
part, does not have programs for its low-income population,

Another significant factor that influences what a jurisdiction
need spend is the variety of services it provides. Baltimore City, for
example, maintains a civic center and a sports stadium.:ﬂ/ These are
expenditures that Baltimore County need not undertake, as these facilities
serve~the entire region.

The major expenditure in both jurisdictionsis for education. 1In
fiscal 1970 this amounted to $182,341,806, or 27.4 percent of all expen-
ditures, for Baltimore city.'ég/ According to the department of educaﬁion,
the total cost per pupil for the 1969-70 schooi year was $823.93.,

In fiscal 1970 Baltimore County spent $114,375,351 or 56 percent of the
summary of "All Funds" on education. This amounted to a total cost per

42/
pupil for the 1969-70 schiool year of $913.76. ™ This figure is $89.83

39/ 1970 City of Baltimore, Budget in Brief 98-100.
40/ Id. at 7.

41/ Telephone interview with Dr, Edward H. Goldstein, Baltimore City School
Bystem, Budget Director, on July 24, 1970.

42/ Baltimore County, Maryland, 1970-1971 Operating Budget, 452-453.
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wore than the amount spent per. pupil in Baltimore City.

The Maryland State Department of Fiscal Services estimated that
the per pupil expenditure in Baltimore City amounted to $641.61 and
in the county it amounted to $745.02. These figures exclude Federal
aid for comstruction, school lunch, higher education and adult education,
and State aid for transportation and the handicapped.

The other major expenditures in fiscal 1970 for Baltimore City

and County are included in the following table:

a3/
BALTIMORE CITY

GENERAL GOVERNMENT SOCIAL SERVICES CAPITAL IMPROVEMENTS fzmﬁon
Expenditure:  $37,943,327 $91,980,670 $114,074,247 $94,626,217
% of Budset: 5.7% 13.8% 17.1% 14.2%
Per Capita
Expenditure: $462.16 $102.20 $126.67 $105.14
44/

BALTIMORE COUNTY

COMMUNITY
CENERAL GOVERNMENT ~ SOCIAL SERVICES  PUBLIC WORKS DEPARTMENT _COLLEGES

Expenditure:  $52,421,215 $4,812,035 $20,638,951 $6,822,737

% of Budget: 25.67% 2.4% 10.3% 3.4%

Per Capita

Expenditure: $85.10 $7.81 $33.50 $11,08

43/ 1970 City of Baltimore, Budget in Brief 7.

44/ (1969-1970) Baltimore County Operating Budget, Exhibit F.

G65A DC 71.1666



Exhibit No. 4

BALTIMORE METROPOLITAN AREA

Schoo! Enrollment: Characteristics and Composition of the School Population

Percent of Subdivisions

Negro Population
School
Enrol iment
1968-1969 Number Percent Age 5-17 Age 65 and over
TOTAL METROPOLITAN AREA 437,688 143,297 32.7% 26.7% 8.0%
Anne Arunde! County 65,894 8,922 13.5 27.8 5.2
Baltimore City 191,327 125,175 65.4 25.5 10.3
Baltimore County 123,594 4,534 3.7 27.5 6.4
Carrol| County 14,406 547 3.8 25.8 10.0
Harford County 28,162 2,801 9.9 28.8 5.3
Howard County 14,305 1,318 9.2 29.9 5.4

SOURCE: Maryland State Department of Fiscal Services
Background Information for Commission to Study the State's
Role In Financing Public Education. (pp. 79 and 80)

Prepared by: Baltimore City Council Office of Financial Review
8/14/70. GAP
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BALTIMORE METROPOLITAN AREA

Growth in Schoo! Enrollments Compared with Increases in Cost
Per Pupil and Wealth Per Pupil, 1963-64 and 1968-69 Fiscal Years

Pupil Enroliment Percent Change
Growth in Cost
Per Pupil above
Cost Wealth Growth in Wealth

Enrollment per per Per Pupil
JURISDI CTIONS 1963-64  1968-69 1964-1969  Pupil  Pupil (Col. 4 - 5)

TOTAL METROPOLITAN AREA 379,124 437,688 15.4 66.6 28.5 38.1
Anne Arunde! County 51,224 65,894 28.6 65.8 38.2 27.6
Baltimore City 184,717 191,327 3.6 79.3 .9 67.4
Battimore County 101,882 123,594 21.3 58.5 2i.2 37.3
Carrol! County 11,987 14,406 20.2 60.7 36.3 24.4
Harford County 19,527 28,162 44.2 54.3 29.7 24.6
Howard County 9,787 14,305 46.2 8l.1 34.1 47.0

SOURCE: Maryland State Department of Fiscal Services
Background Information for Commission to Study the State's Role
in Financing Pubtic Education (p. 77)

Prepared by: Baltimore City Council Office of Financial Review
. 8/14/70 cAP



BALTIMORE METROPOLITAN AREA

Wealth Per Pupil, Local Appropriations for School Purposes and for Non-School Purposes,
Current Expense for Public Schools and Property Tax Equivalents - 1968~1969 Fiscal Year.

Weal th Used In Calcu- Local Appropriations
lating State School Weal th Local School Appropriation Current for Non-School
Ald 1968-1969 | ndex for Current Expense Expense Purposes
As Property As Percent Property
Total Per Per Tax Rate of Taxable Per Per Tax Rate
(000) Pupll Pupil Equivalent | ncome Pupi | Capita Equlvalent

TOTAL METROPOLITAN AREA $8,573,245 $20,069 100.0%

Anne Arunde!| County 1,128,524 17,366 86.5 $2.42 4,54% $643 $ 46 $1.43
Baltimore City 3,283,883 17,694 88.2 2,53 5.57 725 121 3.58
Baltimore County 3,161,669 26,024 129.7 2.54 4,53 748 82 1.92
Carrol I- County 257,886 17,857 89.0 2.06 5.15 630 32 0.82
Harford County 430,682 15,946 79.5 2.03 4.67 663 40 1.10
Howard County : 310,601 22,655 112.9 2.07 4.95 739 79 1.52

SOURCE: Maryland State Department of Fiscal Services
Background Information for Commission to Study the State's Role
Tn _Financing Public Educafion (pp. 51, 60, 68, 63)

Prepared by: Baltimore City Council Office of Financial Review
8/13/70. JWH



Exempt Reai Property, By Subdivision and Ownership
1969-1970 F.Y.

BALT IMORE METROPOL ITAN AREA *

Exempt Real Property (000)
Publicly Privately Total
Owned Owned Exempt

TOTAL METROPOLITAN AREA $1,122,550

Anne Arundel. County 221,220
Baltimore City 430,964
Baltimore County 190,311
Carroll County 36,603
Harford County 207,275
Howard County 36,177

$446,598 $1,569,149

28,794
257,044
114,870
i7,109
12,564
16,217

250,015
688,008
305, 180
53,713
219,839
52,394

Taxable Baslis

Local
(est.)

$7,686,784

1,016,125
3,009,146
2,613,167
278,026
429,926
330,394

Percent
Exempt to
Taxable Base

20.4%

24,6
22,8
1.7
19.3
5.1
15.9

Total
Exempt
Per Capita

$ 768

858
770
496
786
1,939
856

SOURCE: Exempt real property as reported by Maryland State Department of Assessments and Taxation;
Taxable basis as reported by Maryland State Department of Flscal Services; population as
reported from first count 1970 census. for the counties and Baltimore City.

Prepared by: Baltimore City Councl! Office of Financial Review

8/10/70 GAP

| £4¢



BALTIMORE METROPOLITAN AREA

Privately Owned Exempt Real Property, by Subdivision, 1969-70 F.Y.

Total Privately

owned exempt Privately Owned
property Population Popul ation Exempt Property
Subdivision (000) Percent 1970 Percent: per caplita

TOTAL METROPOLITAN AREA $446,598 100.0 2,043,771 100.0 $219
Anne Arundel 28,794 6.4 291,300 14,3 99
Baltimore City 257,044 57.7 893,903 43,7 288
Baltimore County 114,870 25.7 615,654 30.2 186
Carrol! County 17,109 3.8 68, 329 3.3 250
Harford County 12,564 2.8 113,404 5.5 (1
‘Howard County 16,217 3.6 6!,181 3.0 26%

SOURCE: Exemptions as reported by State Department of Assessments and Taxation; Population data for 1970
from first count results. 1970 U. S. Census.

Prepared by: Baitimore City Council Office of Financlal Review
8/10/70 GAP

(644



BALTIMORE METROPOLITAN AREA

Number of Households, by Subdivision, (950-1969

|hcrease

1950 1960 1969 1960 over 1950 1969 over 1960 1969 over 1950
Number Percent  Number Percent Number Percent Number Percent Number Percent Number Percent

TOTAL METROPOLITAN AREA 399,100 100.0 505,500 100.0 606,300 100.0 106,400 26.7 100,800 19.9 207,200 51.9

Anne Arundel County 27,800 6.9 51,200 0.1 82,300 13.6 23,400 84.2 31,800 60.7 55,200. 198.6
Baltimore City - 268,100 67.2 275,600 54.5 277,600 45.8 -7,500 2.8 2,000 0.7 9,500 3.5
Baltimore County 72,600 18.2 134,600 26.7 178,500 29.4 62,000 85.4 43,900 32.6 105,900 145.9
Carroll County 11,300 2.8 14,200 2.8 18,600 3.1 2,900 25.7 4,400 31.0 7,300 64.6
Harford County 13,500 3.4 20,400 4.0 31,000 5.1 6,900 5i.] 10,600 52.0 17,500 129.6
Howard County 5,800 1.5 9,500 1.9 18,300 3.0 3,700 63.8 8,800 92.6 12,500 215.5

SOURCE: Chamber of Commerce of Metropolitan Baltimore, Annuai Statistical Review, 1969

Prepared by: Baltimore City Council Office of Financial Review
8/10/70 GAP
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BALTIMORE METROPOL ITAN AREA

Estimated Number of Non Agricultural Wage and Salary Workers at Place of Employment 1950~1969

1950 1960 1969
Number % of Total Number ¥ of Total Number ¥ of Total
TOTAL METROPOLITAN AREA 529,700 100.0 629,300 100.0 799,900 100.0
Anne Arundel County 33,300 6.3 58,300 9.3 82,100 10.3
Baltimore City 369,100 69.7 405,200 64.4 462,300 57.8
Baltimore County 97,600 18.4 125,300 19.9 186,800 23.3
Carroll County 10,000 1.9 14,100 2.2 18,400 2.3
Harford County 14,700 2.8 19,400 3.1 32,800 4,1
Howard County 5,000 0.9 7,000 [ 17,500 2.2

SOURCE: Chamber of Commerce of Metropolltan Baltimore, Annual Statistical Review, 1969

Prepared by: Baltimore City Council Office of Financial Review
8/10/70  GAP

121



Battimore City and Metropolitan Countles

Growth in Retall and Wholesale Trade, 1954 to 1969

1954 1960 |ncrease 1954-1969
Amount Percent Amount Percent Amount Percent Amount Percent
(000,000) (000,000) (000,000) (000,000)
Retail Trade (Sales)

Total Market Area $1,682 100.0 $2,125 100.0 $3,361 100.0 $1,679 99.¢&
Baltimore Clty 1,237 73.5 1,390 65.4 1,550 46. | 313 25.3
5 Metropolitan Countles 445 26.5 735 34.6 1,811 53.9 1,366 307.0

Wholesale Trade (Sales)
Total Market Area 2,194 100.0 2,887 100.0 4,560 100.0 2,366 107.8
Baltimore City 2,061 93.9 2,575 89.2 3,160 69.3 1,099 53.3
* 5 Metropolitan Countles 133 6.1 312 10.8 1,400 30.7 1,267 952.6

SOURCE: Chamber of Commerce of Metropolitan Baltimore, Annual Statistical Review Metropolltan Baltimore

Marketing Area, 1969.

Prepared by: Baltimore City Council Office of Financial Review

8/10/70  GAP

949



TOTAL METROPOLITAN AREA

Anne Arundel County
Baltimore City
Baltimore County
Carroll County
Harford County
Howard County

TOTAL METROPOLITA

Anne Arundel Coun
Baitimore City
Baltimore County
Carroll County
Harford County
Howard County

SOURCE :

Individual Income Tax Returns for the Year 1959; and 1968.

BALTIMORE METROPOLITAN AREA

STATE INCOME TAX DATA - RESIDENT INDIVIDUALS ~ 1959 and 1968

Taxable Net Income Per Return

1959 1968 1659
Amount Percent Amount Percent Amoun¥ I'ndex Amount I'ndex
(000) (000)
¢1,428,368 100.0 $3,679,342 100.0 $2,594 100.0 $5,086 100.0
132,091 9.2 494,876 13.4 2,625 101.2 5,310 104.4
703,925 49.3 1,369,236 37.2 2,349 90.6 4,244 83.4
490,516 34.3 1,423,055 38.7 3,128 120.6 6,139 120.7
28,039 2.0 101,838 2.8 1,855 71.5 4,537 89.2
45,920 3.2 170,416 4.6 2,422 93.4 4,974 97.8
27,878 2.0 119,922 3.3 2,879 tr.o 6,263 125.
BALTIMORE METROPOLITAN AREA
INCREASE IN TAXABLE NET INCOME - 1968 over 1959
Total Income Per Return
Amoun+t ercent Amount Percent
(000)
N AREA $2,250,974 157.6 $2,492 96. 1
ty 362,785 274.6 2,685 102.3
665,311 94.5 1,895 80.7
932,539 190.1 3,011 96.3
73,798 263.2 2,682 144.6
124,496 271.1 2,552 105.4
92,045 330.2 3,384 117.5

Prepared by:

8/10/70  GAP

Baltimore City Council Office of Financial Review

Maryiland Comptroller of the Treasury, Income Tax Division, Summary Report - Resident

96¢



Baltimore Metropolitan Area - Growth in Assessed Valuation - 1950-51
Compared with 1960-61 and 1969-70, by Subdivision
(In Milllons)

Increase

1950-51 1960-61 1969-1970 (est.) 1950-51 to 1969-70

Amoun¥t Percent Amount Percent Amoun¥ Percent Amount Percent
METROPOLI TAN AREA $3,243.9 100.0 $5,340.3 100.0 $7,686.8 100.0 $4,442.9 137.0
Anne Arundel 124.3 3.8 440.4 8.3 1,016.1 13.2 891.9 717.7
Baltimore City 2,441.2 75.3 2,813.8 52,7 3,019.1 39.3 577.9 23.7
Baltimore County 480.9 14.8 1,653.4 31.0 2,613.2 34.0 2,132.2 443,3
Carroll County 70.9 2.2 135.4 2.5 278.0 3.6 207.1 292.2
Harford County 96. 1 3.0 190.2 3.5 429.9 5.6 333.9 347.6
Howard County 30.5 0.9 106.9 2.0 330.4 4.3 299.9 983.2

NOTE: Data for 1950-51 and for 1960-61 cover twelve month fiscal periods ended elther December 3! or June 30;
in 1969-70"all fiscal years end June 30, 1970.

SOURCE: Maryland State Department of Fiscal Services, Division of Fiscal Research, Local Government Finances
In _Maryland
1969-70 estimates by Maryland State Department of Assessments and Taxation

Prepared by: Baltimore City Councll Office of Financial Review
8/10/70  GAP

PASY
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BALTIMORE METROPOLITAN AREA

Estimated Increase in Number of Non-Agricultural Wage and
Salary Workers at Place of Emp!yyment; 1950-1960-1969

Increase From Increase From Cumulative Increase
1950 to 1960 1960 to 1969 1950 to 1969

Number Percent Number Percent Number Percent
TOTAL METROPOLITAN AREA 99,600 18.8 170,600 27.1 270,200 51.0
Anne Arundel 25,000 75.1 23,800 40.8 48,800 146.5
Baltimore City 36,100 9.8 57,100 14.1 93,200 25.3
Baltimore County 27,700 28.4 61,500 49.1 89,200 109.4
Carroll County 4,100 41.0 4,300 30.5 8,400 84.0
Harford County 4,700 32.0 13,400 69.1 18,100 123.1
Howard County 2,000 40.0 10,500 150.0 12,506 250.0

SOURCE: Chamber of Commerce of Metropolitan Baltimore, Annual
Statistical Review, 1969

Prepared by Baltimore City Council Office of Financial Review
8/10/70 GAP
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BALTIMORE METROPOLITAN AREA

Assessed Valuation Per Capita by Subdivision

1950-51 Index 1960-61 Index 1969-70 I ndex
TOTAL METROPOLITAN AREA $2,226 100.0  $2,961 100.0 33,764 100.0
Anne Arundel 1,059 44.9 2,13t 72.0 3,488 92.7
Baltimore City 2,570 5.4 2,996 101.2 3,377 89.8
Bal timore County l,780 30.0 3,358 113.4 4,245 112.9
Carroll County 1,578 70.9 2,566 86.7 4,069 108.2
Harford County 1,855 83.3 2,479 83.7 3,791 100.8
Howard County 1,319 59.3 2,958 99.9 5,416 144.0

Net Growth in Assessed Valuation Per Capita by Subdivision 1950-1970

Amount 9
TOTAL METROPOLITAN AREA $1,535 69.0
Anne Arundel 2,429 229.4
Baltimore City 807 31.4
Baltimore County 2,465 138.5
Carroll County 2,491 157.9
Harford County 1,936 104.4
Howard County 4,097 310.6

SOURCES: Maryland Department of Fiscal Services, Division of Fiscal Research,
Local Government Finances in Maryland.
Population data for 1969-1970 from First Count 1970 U. S. Census
results, for the counties and Baltimore City.

Prepared by: Baltimore City Council Office of Financial Review
8/10/70 GAP
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BALTIMORE METROPOLITAN AREA

Real Estate Tax Rates Per $100 Assessed Valuation

1950-51 1960-61 1970-71
Anne Arundel $1.70 $2.16 $2.89
Baltimore City 2.88 3.60 5.34
Baltimore County 1.92 2.54 3.56
Carroll County 1.25 1.95 2.30
Harford County .42 1.61 2.71
Howard County 1.70 1.85 2.85

NOTE: Data for 1950-5] and for 1960-61 cover twelve month fiscal periods
ended either December 3| or June 30; these figures are taken from
Local Government Finances in Maryland published by The Maryland State
Fiscal Research Bureau.

Data for 1970-7! cover twelve month period ended June 30, 97! and are
taken from Budgets and Tax Rates [969-70, published by the Maryland
Association of Counties.

Prepared by: Baltimore City Council Office of Financial Review
8/10/70 GAP
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BALTIMORE METROPOLITAN AREA

Population by Subdivision -~ 1950, 1960, 1970 (est.)

1950 196C 1970(est.)
TOTAL METROPOLITAN AREA 1,457,181 1,803,745 2,043,771
Anne Arundel County 117,392 206,634 291,300
Baitimore City 949,708 939,024 893,903
Baltimore County 270,273 492,428 615,654
Carroll County 44,907 52,785 68,329
Harford County 51,782 76,722 113,404
Howard County 23,119 36,152 61,181

1950 to 1970

Estimated Population Change (+) (=)

Number 1
TOTAL METROPOLITAN AREA +586,590 + 40.3%
Anne Arunde! County +173,908 +148.1%
Baltimore City - 55,805 - 5.9%
Baltimore County +345, 381 +127.8%
Carroll County + 23,422 + 52.2%
Harford County + 61,622 +119.0%
Howard County + 38,062 +164.6%

SOURCE:1950 and 1960 Census data; 1970 popuilation from First-Count 1970
U.S. Census .

Prepared by: Baltimore City Council Office of Financial Review
8/10/70 GAP



Exhibit No. 5

"WHAT'S GOING ON IN BALTIMORE - FREE"

Location, Ownership, Tax Status and Subsidy of Facilities
covered In July 31, 1970 feature article in Baltimore Evening Sun

Owner- Tax Subsidlzed Subsidized
Location ship Exempt by City by County
ART_MUSEWMS - g
I. 0id Town Meeting House City City Yes Yes No
2. Peale Museum City City Yes Yes -No
3. Walters Art Gallery City : City Yes Yes No
4, Washington Monument Historical
Information Center City City Yes Yes No

5. Baltimore Museum of Art City City Yes Yes No
6. 26th Street Art Gailery City None N. A, No No

(Outdoor

exhibi+)
7. Ferdinand Roten Galleries Clty Private No No No
8. Marytland Historic Soclety City Private Yes Yes No

HISTORIC SITES

|. Baltimore Street Car Museum City City Yes Yes No
2. Flag House and Museum City Private Yes Yes No
3, Fort McHenry National Monument City Federal Yes No No
4. Washington Monument City City Yes Yes No
5. Mount Clare Mansion City City Yes Yes No
6. Edgar Allen Poe House City City Yes No No

298



HISTORIC SITES (Continued)

7.
8.
9.

10.

Hampton National Shrine
B.80. Transportation Museum
Carrol| Mansion

U. S. Naval Academy

State House

Shriver Homestead

Carroll County Farm Museum
U. S. Frigate Constellation

Lloyd Street Synagogue

ITEMS OF INTEREST

te
2.
3.

Film - Pratt Library Central
Peabody Lecture Serles
Walters - Lectures

Planetarium - Maryland
Academy of Sclencs

Baltimore Museum of Art Tours

Jewish Community Center
Lectures

Baltimore Bicycling Club

Location

Baltimore County
City

city

Anne Arunde! County
Anne Arundel! County
Carrol| County
Carrol| County

City

City

City
Clty

Clty

Clty
City

City
City

Ownér- Tax Subsidized Subsidized
ship Exempt by City by County

Federal Yes No No
Private Yes No No
City Yes Yes No
Federal Yes No No
State Yes No No
Private Yes No No
County Yes .No Yes
Private Yes Yes No
Private Yes No No
City Yes Yes No
Private Yes No No
City Yes Yes No
Private Yes Yes No
City Yes Yes No
Private Yes No No
None N.A. No No
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"PARKS

Liberty Dam
Prettyboy Dam
Loch Raven Dam

Patapsco State Park

Robert E. Lee Park
Druld Hill Park
Gunpowder State Park
Rocks of Deer Creek

Susquehanna State Park

SWIMMING

.
2,

3.

9.

Flying Point Beach & Park
Smal lwood Beach

Sanfiy Point

Druid HI Il Pool

Roosevelt Pool

Cherry Hill Pool
Riverside Pool

Clifton Pool

Patterson Pool

Location

Baltimore County
Baltimore County
Baltimore County

Howard & Baltimore
Countles

Bal timore County
Clty

Baltimore County
Harford County

Harford County

Hartord County

Anne Arundel County
Anne Arundel County
Clty

City

City

City

Clty

City

Owner= Tax Subsidized Subsidized
ship Exempt by City by County

City Yes Yes No

Clty Yes Yes No

City Yes Yes No
State Yes No No

City Yes Yes No

City Yes Yes No
State Yes No No
State Yes No No
State Yes No No
County Yes No Yes

City Yes Yes Yes
State Yes No No

City Yes Yes No

City Yes Yes No

Clty Yes Yes No

Clty Yes Yes No

City Yes Yes No

City Yes Yes No

Prepared by: Baltimore City Councli 0f1;lce of Financial Review. 8/12/70 JLH
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PUPIL DESEGREGATION REPORT "

TABLE A. SUMMARY OF NET ROLL® RY RACE

Pupils in Pupils in
Integrated Integrated " One-Race One-Race Total Total
Level Organizations Organizations Organizations Organizations Pupils Organizations

Elem. Nonwhite 41,907 39,189 51 81,096

White 31,727 5,926 12 37,653

Total 73,634 97 45,115 63 118,749 160
Sec.-Voc. Nonvhite 33,528 13,148 11 46,676 )

White 27,656 b - - -27,656

Total 61,184 41 13,148 11 74,332 52
Total Nonwhite 75,435 52,337 62 127,772

White 59,383 5,926 12 65,309

Total 134,818 138 58,263 74 193,081 212

TABLE B, COMPARATIVE NUMBER OF SCHOOL COMBINATIONSS BY RAGIAL COMPOSITION OF PUPILS

L9¢

Race 1958 1059 1960 1961 1962 1963 1064 1965 1966 1067 1968 1969
Flem. Nonwhite 42 45 45 44 40 30 40 46 44 42 52 51
White 32 24 33 28 26 17 16 14 2l 13 1z 12
Both 66 65 65 74 82 93 a3 100 106 104 04 a7
Total 140 144 143 146 148 11490 154 160 159 159 158 an
Sec.-Voc. Nonwhite 10 11 13 11 11 11 12 - 10 N 4 11 11
White 2 2 3 1 0 0 0 0 [yl n 0 -
Both 24 24 23 28 30 32 31 36 38 4an 41 41
Total 36 37 30 40 41 43 43 46 46 46 52 52
Total Nonwhite 52 56 58 55 51 50 52 56 52 48 63 62
Yhite 37 36 36 29 26 17 16 14 9 13 12 17
Both o 89 88 102 112 125 129 136 144 144 135 138
Total 176 181 182 186 189 102 197 206 205 205 210 212
,égg}\sgg: iin«im Gaﬂ%\’) r.:.:l\g uﬁ"&'ﬁ?ﬂas e%i:g:; Home, Eospital, aad Juaior College.

Hach school with it nnnex is counted only once. 'éevan conbination Elenentary~Junior High Schools include organizations separated to Elementary and

Secondary -Vocat: io‘nzl

Source: Automated Sumnary Pupil Attendance Systea
Ealgimore City Pu'oli‘g Schools e
Division of Research and Development
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PUPII. DESEGREGATION REPORT

TABLE C. INDIVIDUAL ELEMENTARY SCHOOL PUPILS BY RACE

Total Net Roll

Sch. Kindergarten Net Roll Net Roll Excl. Kdgn.
No. Nonwhite White _ Total Nonvhite White Totall Nonwhite "hite Total
26A 726 89 815 106 10 116 584 77 661
EA 36 2 38

4 268 536 804 12 61 73 222 420 €51]
EA 34 46 80

5 382 4 386 92 1 93 290 3 203
6 - 485 485 - 34 34 - 451 451
7 965 - 965 127 - 127 838 - 838
8 550 39 598 65 6 71 464 33 407
EA 30 - 30

10 154 466 620 37 75 112 117 301 5n%

11 1025 22 1047 125 1 126 863 2] 884
EA 37 - 37

12 4 51 955 1 160 161 3 701 704

13 560 254 814 49 21 70 511 233 744

16 1151 - 1151 172 - 172 979 - Q70

18 602 6 608 75 - 75 527 6 533

19 1359 - 1359 156 - 156 1124 - 1124
EA 78 - 70

20 862 2 864 115 - 115 747 2 745

21 89 - 989 122 - 122 867 - B<7

22 223 480 703 25 55 80 180 406 58¢
EA 18 19 37

23 - 383 383 - 46 46 - 337 337

25 249 113 362 - - - 249 113 362

26 929 - 929 97 - 97 792 - 762
EA 40 - 40

27 368 380 758 31 38 60 311 343 654
EA 26 9 35

29 1056 - 1056 131 - 131 925 -

30 1005 - 1005 163 - 163 842 -

32 436 46 482 57 2 59 351 44
EA 28 - 28

33 - 351 351 - 44 44 - 307

34 88 541 629 9 83 92 79 A58

35 1123 - 1193 142 - 142 1051 -

37 369 - 369 65 - 65 304 -

44 924 180 1104 108 34 142 81¢ 146

47 - 442 442 - 51 51 - 301

48 579 214 793 81 25 106 498 180

50 1278 55 1333 122 7 129 1156 43

51 78 678 4 111 115 74 567

52 793 5 98 1 Q0 695 4

53 550 336 76 27 103 433 300

54 641 340 72 31 103 569 31®

55 20 916 1 117 118 10 700

56* 1 784 - 74 74 1 710

*lementary pupils only.
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PUPIL DESEGREGATION REPORT:

TABLE C. INDIVIDUAL ELEMENTARY SCHOOL PUPILS BY RACE
Sch. Total Net Roll Kindergarten Net Roll Net Roll Excl. Kdgn.
No. Nonvhite White Total | Nonwhite White Total| Nonwhite White Total
58 545 - 545 80 - 80 465 - 465
59 1260 6 1266 98 - 98 1162 6 1168
60 1241 - 1241 105 - 105 1136 - 1136
61 1282 4 1286 178 - 178 1104 4 1108
62 1389 22 1411 196 197 1193 21 1214
64 1250 1 1251 193 - 193 1057 1 1058
65 329 - 329 70 - 70 259 - 259
66 X 447 134 581 51 21 72 375 111 486
EA 21 2 23
67 849 - 849 129 - 129 720 - 720
68 264 389 653 30 49 79 234 340 574
69 1259 5 1264 ‘182 - 182 1077 5 1082
71 655 131 786 67 13 80 588 118 706
73 202 3 205 - - - 202 3 205
74 881 C - 881 103 - 103 778 - 778
76% - 336 336 - 61 61 B 275 275
83 54 1308 1362 1 149 150 53 1159 1212
84 - 1004 1004 i 158 158 - 846 846
85 1592 - 1592 - - - 1592 - 1592
86 443 - 443 207 - 207 196 - 196
EA 40 - 40
87 722 6 728 83 - 83 639 6 645
83 1902 3 1905 263 - 263 1639 3 1642
92 37 545 582 3 68 71 34 477 511
94 654 6 660 91 1 92 563 5 568
95 626 - 626 94 - 94 472 - 472
EA 60 - 60
97 1162 - 1162 141 - 141 1021 - 1021
98 50 874 924 4 103 107 46 771 817
99 1048 - 1048 110 - 110 938 - 938
100 460 - 460 48 - 48 412 - 412
101 1085 - 1085 130 - 130 ass - 955
102 956 3 959 120 1 121 836 2 838
103 439 - 439 49 - 49 390 - 3900
104 706 - 706 78 - 78 628 - 628
107 1058 - 1058 127 - 127 931 - 931
109 455 - 455 77 - 77 350 - 350
EA 28 - 28
111 358 - 358 36 - 36 322 - 322
112 837 - 837 100 - 100 699 - 699
EA 38 - 38
113 402 403 24 - 24 378 379
116 451 451 62 - 62 389 389
118 284 - 284 33 - 33 251 - 251
119 342 1 343 27 - 27 315 1 316
121 230 2 232 26 - 26 204 2 206
122 442 - 442 38 - 38 373 - 373
EA 31 - 31

*Elcwmentary pupils only.
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PUPLL DESEGREGATION REPORT

INDIVIDUAL ELEMENTARY SCHOOL PUPILS RY PACE

Sch.

No. |

126
129
132
135
137
138
139
EA
140
141
142
144
145
146
148
14¢
159
156
159
169
161
162*

163
164
175
200
201
202
203
204
205
207
209
210
211
212
213
214
215
216
217
218
219
220
221
223
224

*Elewen

273
214
772
325
930
785
1266

513
729
768
743
1049
661
770
1235
1221
183
968
764
798
275

887
988
53
502
553
929
2
117
37
1370
3
130
232
679
6

46
855
791
64
30
.008
615

4

857
474
444
38
764
1124
1
69
699
665
447
94
5

tary pupils only,

Total Net Poll
_Nonwhite Whitc _ Total |

273
218
772
325
930
785
1267

513
729
769
744
1042
661
770
1235
1221
183
263
765
798
276

887
088
54
502
845
929
676
1021
553
968
1372
066
562
604
676
718
770
1170
856
860
763
665
477
2002
650

Kindergarten Net Roll ¥et Poll Fxcl. Kdgn.
| Nomwhite __White _Total] Nomdhite _Ihite Total
42 - 42 231 - 231
22 - 22 102 4 196
87 - 87 685 - 635
- - - 325 - 325
127 - 127 803 - 803
112 - 112 673 - 673
113 - 113 1m3 1 114
40 - 40 :
42 - 42 471 - 471
86 - 86 €43 - 643
88 - 88 680 1 681
101 - 111 642 1 643
128 - 128 Q21 - 021
83 - 83 578 - 578
79 - 79 601 - 691
146 - 146 1ng9 - 1n89
133 - 133 138 - nse
12 - 12 171 - 171
133 - 133 835 - 835
112 - 112 652 ] 653
72 - 72 726 - 726
23 - 23 241 1 242
11 - 11
80 - 80 807 - 807
143 - 143 845 - 845
- - - 53 1 54
53 - 53 4490 - 449
41 52 a3 512 240 752
125 - 125 804 - 804
- 94 04 2 580 582
159 - 159 858 4 862
- 105 105 - 448 448
6 127 133 31 8n4 835
173 1 174 1197 1 1198
- 104 194 - 772 772
- 144 144 5 713 718
10 an 100 120 384 504
19 84 103 213 360 573
84 5 89 595 34 620
1 69 70 |. S 695 700
12 226 238 34 898 932
103 - 1n8 747 1 748
118 2 120 673 67 740
- 126 126 64 573 637
- 78 78 - 587 587
2 63 65 28 384 412
277 4 281 1631 an 1721
74 - 74 571 5 57¢
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PUPIL DESEGREGATION REPORT

TABLE C. INDIVIDUAL ELEMENTARY SCHOOL PUPILS BY RACE

Sch. Total Net Roll Kindergarten Net Roll Net Roll Excl. Kdgn.
No. Yonwhite White Total | Nonvhite ¥hite Total] Nonwhite . VWhite Total
225 745 185 930 81 15 96 629 165 794
EA 35 5 40
226 - 461 461 - 81 81 - 380 380
227 - 50° 50 - - - - 50 S0
228 7 541 548 2 59 61 5 432 487
229 97 607 704 15 70 85 82 537 619
230* 3 523 526 - 74 74 3 449 452
231 7 1191 1198 1 238 239 6 953 58
232 334 248 582 56 75 131 278 173 451
233* 23 416 439 s 58 63 18 358 376
234 974 452 1426 106 39 145 868 413 1281
235 1 940 941 - 140 140 1 800 8n
236 1 805 806 - 129 129 1 676 677
237 - 230 230 - 42 42 - 188 188
238 422 1 423 46 - 46 342 1 343
EA 34 - 34
239 7 582 589 - 73 73 7 509 516
240 109 779 855 15 93 108 86 654 740
EA 8 32 40
241 321 356 677 8 47 55 313 300 622
242 551 618 1169 85 14 234 466 469 az5
243 1 685. 686 - 80 80 1 577 578
EA - 28 28
245 85 1265 1350 12 234 246 73 1031 1104
246 66 - 1464 1530 7 260 267 59 1264 1263
247 252 572 824 4 65 69 248 507 755
248 107 893 1000 10 135 145 97 758 855
249 30 480 510 3 94 99 25 386 411
253 301 - 301 - - - 301 - 301
300 30 24 54 - - - 30 24 54
301+ 155 90 245 - - - 155 90 245
302 47 1 48 - - - 47 1 48
303 63 - 63 - - - 63 - 63
304 45 46 9 - - - 45 46 01
306 41 1 42 - - - 41 1 42
307 : 32 68 100 - - - 32 63 100
308 70 17 87 - - - 70 17 87
309 74 19 93 - - - 74 19 93
310 81 28 109 - - - 81 28 109
Total | 81,096 37,653 115,749 {10,348 5,597 15,945 (70,748 32,056
102,804

*Elementary pupils only.
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" PUPIL DESEGREGATION REPORT

TABLE D. INDIVIDUAL SECONDARY-VOCATIONAL SCHOOL PUPILS BY RACE

Sch. Sch.

No. Nonwhite White Total No. Nonwhite White Total
1 106 1 107 180 1030 - 1030
1A 243 5 248 181 1469 - 1469
3 167 73 240 182 208 - 208
9 308 81 389 | 183 335 - 335

17 133 33 166 222 1820 800 2620
41 100 1965. 2065 2308A* 13 878 801
42 1758 26 1784 233* 267 980 1247
436A 774 1911 2685 239* 226 1033 1259
46 1309 736 2045 294 66 144 210
56* 148 846 994 296 175 42 217
57 1839 - 1839 298 438 1 439
70 487 1539 2026 301* 19 22 41
72 224 349 573 400 2544 8 2552
75 2194 - -2194 401 1655 984 2639
76* .1 959 960 402 613 2345 2958
77 1068 1707 2775 403 425 2440 2865
78 2257 - 2257 404 1483 329 1812
79 2271 1 2272 405 109 2095 2204
80 677 1716 2393 406 1998 2 2000
908A 2273 7 2280 407 1062 1365 2427
91 1678 3 1681 408 1617 221 1838
96 162 72 234 410 561 1820 2381

115 364 61 425 450 18¢9 - 1899

130 1741 1 1742 451 . . 162 - 162

133 1267 - 1267 453 1025 51 1076

162* 311 3 314 454 1109 1 1110

176 488 - 488 :

Total 46,676 27,656 74,332

*Secondary pupils only.
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PUPIL DESEGREGATION REPORT

TABLE E. PUPILS IN SCHOOLS HAVING BOTH ELRMENTARY AND SECOMDARY PUPILS

Elenentary | Sccondary I Total

School Net Roll Net Roll Net Roll
Number White Total |Monwhite hite Total [MNonwhite Thite Total
56 784 785 148 846 994 149 1630 1779
76 336 336 1 059 60 1 1295 1296
162 1 276 i 3 314 586 4 san
230 523 526 13 878 8§91 16 1401 1417
233 416 439 267 980 1247 290 1396 1636
239 582 53¢ 226 1033 1259 233 1615 1848
301 155 90 245 19 22 41 174 112 286
Total 464 2,732 3,196 985 4,721 5,706 | 1,449 7,453 8,902

TABLE F. EARLY ADMISSIONS PUPILS BY INDIVINUAL SCI0OLS

School Number Nonvwhite White © Total
28A 36 2 38
4 34 46 80
8 30 - 30
11 37 - 37
19 79 - 7¢
22 18 19 37
26 40 - 49
27 26 9 35
32 28 - 28
66 21 2 23
86 40 - 40
95 60 - 60
109 28 - 28
112 38 - 38
122 31 - 31
139 40 - 40
162 11 - 11
225 35 5 40
238 34 - 34
240 8 32 40
243 - 28 28
Total 674 143 817
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FACULTY DESEGREGATION REPORT

TABLE A. SUMMARY OF FACULTY BY RACE®

Faculty Memhers . Faculty Memhers . Total
Level on Integrated Integrated on Onc-Race One-Race , Faculty Total
Race Faculties Faculties Faculties Faculties  Members Faculties
Elen. Nonwhite 2,208 - 1,672 46 3,970 -
White 1,901 - : 222 38 2,123 -
Total 4,109 107 1,804 54 6,093 161
Secondary- Nonwhite 2,000 - 62 ' 3 2,062 -
Vocational White - 2,272 - 4 - 2,276 -
Total 4,272 . 49% 66 3 4,338, 52
Tntal Nonwhite 4,298 - 1,734 40 6,032 -
White 4,173 - 226 8 4,399 -
Total 8,471 156 1,962 ) 57 10,431 213

TABLE B. COMPARATIVE NUMBER OF SCHOOL ORGANIZATIONSdSHOWING RACIAL COMPOSITION OF FACULTY ON PAYROLL

Number of School Facultics®hy year

9.¢

Sept.30  Sept.30  Sept.30 Sept.3” Sept.30  Sept.30  Sept.30  Scpt.3N Sept.30

Level Pace’ 1961 1962 1963 1964 1065 1966 1967 1968 1969

LElem. Nonwhite 56 - 58 55 57 54 . 48 41 43 46
White 61 57 40 36 26 6 7 13 3

Both 29 33 56 60 75 105 111 07 107

Total 146 148 151 153 155 159 150 158 161

Secondary- Nonwhite 15 12 10 4 4 4 1 7 -3
Vocational White 5 4 3 2 1 0 0 1 0
Roth 31 36 30 46 48 50 51 45 49

Total 51 52 52 52 © 53 54 52 53 52

Total Nonwhite 71 70 65 61 58 52 42 55 49
White 66 61 43 38 2 6 7 14 g

Both 60 69 a5 106 123 155 162 142 156

Total 197 200 203 205 203 213 211 211 213

Includes Kindergarten and Early Admissicos.
ciel br own of staff in schools is based on a 10%-90% definition,
§Excluding 7175 and y ted for as- el tary.,
Seven combination Elemen -aEr_Z;Jmior High Schools include organizations
®Excluding Home, Hospitel,

43 onal

perated as to El tary and d Ve
1y Admissions prior to 1966, Junior College, dietitians, resource teachers on ceni.rel office peyrolls.

Source: Staffing Patterns Shests, 9/30/69
Baltimore City Public ols
Division of Resserch and Development
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FACULTY DESEGREGATION RLEPORT

TABLE C. INDIVIDUAL ELEMENTARY SCHOOL FACULTIES BY RACE
Sch. Total Faculty Admini-strators me::t’m Atdep O%:L, Teachar', Lib.f i::{uﬂmg
No. N W TN W T Ny W T INY W T My W T
260 | 50 17 67 1 1 2 3 - 313 2 32 16 12 28
EA - 2 2
4 23 19 42 1 1 2 2 - 2 5 3 8 |14 14 28
EA 1 1 2
5 9 6 .15 -1 1 1 - 1 3 - 3 5 8 10
6 1 19 20 - 1 1 - 1 1 -2 2 1 15 16
7 39 4 43 1 1 2 1 1 2116 - 16 | 21 2 23
8 38 15 53 11 2 2 - 2113 3 16 |21 11 32
EA 1 1
10 15 24 39 - 1 1 1 - 1 4 11 15 | 10 11 21
EA - 1 1
11 49 18 67 11 2 - 2 2126 1 27 |22 13 35
EA : - 1 1 :
12 14 20 34 -2 2 - 3 3 - 4 4114 1n 5
13 17 14 3 1 - 1 1 - 1 2 3 s |13 1 24
16 55 4. 59 2 - 2 3 - 3021 - 21 | 20 4 33
18 16 9 25 - 1 1 - 2 2 4 - 4112 6 18
19 79 10 89 1 1 2 3 - 3 {20 - 29 | 45 8 53
EA 11 2
20 - 42 § 50 11 2 2 - 2116 - 16 | 23 7 30
21 32 4 36 1 1 2 2 - 2 6 - 6 123 3 26
22 13 31 44 1 1 2 1 1 2] 4 1 15 7 17 24
LA - 1 1
23 3 14 17 -1 1 1 - 1 - 3 3 2 10 12
25 23 4 27 1 - 1 - - -1 o 2 11 |13 2 15
26 47 4 51 2 - 2 2 1 3119 - 19 | 23 3 26
EA 1 - 1
27 31 18 49 11 2 - 1 115 5 20 |15 10 25
EA - 1 1
29 36 5 41 11 2 2 - 2 6 - 6 | 27 4 31
30 48 2 50} 2 - 2 1 1 2116 - 16 | 29 1 30
32 45 12 57 11 2 2 - 2121 1 22 | 21 a 30
EA . - 1 1 )
33 3 11 14 -1 1 1 1 -2 2 3 -7 10
34 15 19 34 -1 1 - 2 2 5 8 13 | 10 8 18
35 52 6 581 2 - 2 2 - 2418 - 18 | 30 6 36
37 17 1 18 -1 1 2 2 6 - 6 9 - o
a4 19 30 49 11 2 - 3] 5 4 o l13 22 35
a7 6 16 22 - 1 1 1 - 1 - 4 4 5 11 16
48 28 7 35 11 2 2 - 24¢( 3 1 4| 22 s 27
S0 33 21 54 2 1 3 - 2 21 6 - 6|25 18 43
51 4 26 30 - 1 1 - 2 2 - 6 61 4 17 21
52 26 8 34 11 2 1 1 2 5 - 51 19 6 25
53 20 22 42 1 1 2 - 2 2 3 3 616 16 32
54 15 26 41 11 2 - 2 2 2 2 4112 21 33
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FACULTY DESEGREGATION REPORT

TABLE C. INDIVIDUAL ELEMENTARY SCHOOL FACULTIES BY PACE

mini indi i Other Teachers Imcluding
Seh. Total Faculty Ad Ki Mmm Aides her Teachers Incl ing
No. N W TN W T Nt W TN ¥ TN W T
55 6 33 39 11 2 - 2 2 - 6 6 5 24 29
56* 3 26 200 1 - 1 - 2 2 - 2 2 2 22 24
58 15 5 20 1 - 1 1 - 1 4 - 4 9 s 14
59 57 16 73 1 1 2 - 3 3] 25 - 25 | 31 12 43
60 45 6 51 11 2 2 - 2 o - 9 ]33 s 38
61 60 9 69 1 1 2 2 1 3|22 1 23 1 35 6 41
62 .38 17 585 1 1 2 - 3 3 8 s 13 | 20 8 37
64 32 15 47 1 1 2 2 - 2 5 1 6|24 13 37
65 15 1 16 1 1 1 - 1 s - 5 9 - 9
66 34 20 54 1 2 - 2 2117 1 18 )15 16 31
EA 1 - 1
67 30 4 34 1 1 2 1 1 2 4 - 4124 2 26
68 6 20 26 - 1 1 - 1 1 - 3 3 6 15 21
69 31 15 46 1 1 2 1 2 3 3 - 3126 12 33
7 29 10 39 1 1 2 1 1 2 s 2 7|22 6 28
73 11 1 12 1 - 1 - - - 4 - 4 6 1 7
74 46 5 51 1 1 2 2 - 2|19 - 19 | 24 4 28
76* 1 14 15 -1 1 - 1 1 - 4 4 1 8 [
83 13 38 51 - 2 2 1 1 2 -7 7112 28 40
84 13 30 43 - 2 2 - 3 3 - 6 6113 19 32
85 61 13 74 1 2 3 - - -f10 - 10 [50 1 61
86 21 3 24 1 - 1 3 2 sl - 1) s 1 6
EA 1 - 1
87 28 4 32 1 1 2 1 - 1 7 1 8 |10 2 21
88 71 31 102 2 2 4 3 1 4120 4 33 |37 24 61
92 7 17 24 - 1 1 - 1 1 - 5 5 7 10 17
94 34 7 4 1 - 2 - 2114 1 15 |17 6 23
95 77 3 80 11 2 2 - 2|43 - 43 | 30 2 32
EA 1 - 1
97 49 10 59 11 2 2 - 2122 - 22 | 24 9 33
ag 10 23 33 11 2 1 1 2 - 4 4 § 17 25
99 48 o 57 1 1 2 1 - 1 {20 2 22 |26 6 ‘32
100 32 1 33 1 - 1 1 - 1112 - 12 118 1 19
101 57 5 62 11 2 2 - 2122 - 22 |32 4 36
102 51 4 585 1 1 2 2 - 2|23 - 23 |25 3 28
103 31 - 31 1 - 1 1 - 112 - 12 Y7 - 17
104 35 2 37 1 - 1 2 - 2§14 - 14 11 2 20
107 61 1 62 1 2 2 - 2425 - 25 133 - 33
109 31 - 3 1 1 3 - 3113 - 13 113 - 13
EA 1 - 1
111 18 - 18 1 - 1 1 - 1 6 - 6 |10 - 10
112 56 5 61 11 2 - 2122 - 22 |31 3 34
EA - 1 1
113 25 1 26 1 - 1 1 - 1 8 - 8 (15 1 16

*Clementary faculty only.
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FACULTY DESEGREGATION REPORT

TABLE C., INDIVIDUAL ELEMENTARY SCIOOL FACULTIES RY RACE

Total Faculty Adninistrators Kinder en Aides Other Teachers Including
Sch. T exs Coun.y Lib., etc.
No. NY W T |NY W T N W T INN W T Ny W T
116 26 - 26 1T - 1 1 - 1 a - 9 |15 - 15
118 18 - 18 1 - 1 1 - 1 s - 8 8 - 8
119 32 - 32 1 - 1 1 - 1115 - 15 {15 - 15
121 16 117 -1 1 1 - 1 5 - 5110 - 10
122 50 2 52 11 2 1 - 1 {21 - 21 26 1 27
EA 1 - 1
126 19 - 19 P | 1 - 1 7 - 7 |10 - 10
129 17 2 19 1 - 1 - 1 6 - 6 ] 2 11
132 35 2 37 2 -2 2 - 2 1 - 11 | 20 2 22
135 23 - 23 1 - 1 - - - 8 - 8 14 - 14
137 51 1 s2 1 1 2 2 B 2 120 - 20 | 28 - 28
138 41 2 43 1 - 1 2 - 2 |16 - 16 | 22 2 24
139 74 16 90 2 1 3 2 1 3 136 1 37 |34 12 46
EA ’ - 1 1
149 34 - 34 1 - 1 1 - 1 714 - 14 | 18 - 18
141 47 - a7 2 - 2 2 - 2 |19 - 10 | 24 - 24
142 45 1 46 1 1 2 2 2 |18 - 18 | 24 - 24
144 33 1 34 11 2 2 - 2 5 - 5 |25 - 25
145 59 - 59 2 - 2 2 - 2 {22 - 22 | 33 - 33
146 31 2 33 1 1 2 2 - 2 s - 8 | 20 1 21
148 44 1 45 1 1 2 2 - 2 {16 - 16 | 25 - 25
142 33 7 62 1 1 2 2 - 2 |19 - 19 | 33 6 39
150 41 5 46 3 - 3 2 = 2 4 - 4 | 32 s 37
156 14 - 14 1 - 1 1 - 1 s - 5 7 - 7
159 59 - 59 2 2 2 - 2 {26 - 26 | 28 - 28
EA 1 - 1
160 29 4 33 1 - 2 - 2 7 - 7 |19 4 23
161 44 2 46 2 - 2 2 - 2 117 - 17 | 23 2 25
162% 24 - 24 1 - 1 1 - 1 {10 - 10 | 12 - 12
163 51 3 54 2 2 2 - 2 {17 - 17 | 30 3 33
164 46 1 47 1 2 2 - 2 {16 - 16 | 27 - 27
175 7 - 7 1 1 - - - - - - 6 - 6
200 17 3 20 T - 1 1 - 1 3 - 3 {12 3 15
201 14 24 38 11 2 -2 2 - 6 613 1§ 28
202 38 1 39 1 1 2 2 - 2 6 - 6 | 29 - 29
203 2 24 26 -1 1 - 2 2 - 4 4 217 10
204 33 6 39 1 1 2 2 - 2 6 - 6 | 24 5 29
205 5 19 24 11 2 - 2 2 - 4 4 4 12 16
206 2 4 6 1 1 2 - - - - - - 1 3 4
207 9 27 36 - 2 2 - 2 2 - 6 6 o 17 26
209 25 25 50 1 1 2 - 4 4 - 5110 20 39
210 3 34 37 11 2 - 3 3 - 7 7 2 3 25
211 1 31 32 - 2 2 - 3 3 - 5 5 121 22
212 3 24 27 1 - 1 - 2 2 - 8 8 2 14 16
213 4 27 31 -1 1 - 2 2 1 5 6 3 10 22
214 3 18 31 1 - 1 - 1 1 3 - 3 o 17 26
215 b s 2 34| - 1 1 - 2 2 - 6 [3 R 17 25
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TABLE C. INXDIVIDUAL ELEMENTARY SCI'00], FACULTIES BY RACE

Admini Kind i i
sen. Total Faculty o ead;m::en Aiges Otleaefm ?:af};;tj g:g]:udmg
No. N I Ny W T WM W T | N W T

216 4 3 a2 - 272 [ I (R S 3 i77 &
217 30 2 3241 1 2 - 2 3 - 3| 2 ] 25
218 14 19 33{ 1 1 2 2 2y 1 4 54|12 12 2
219 6 32 381 1 1 2 - 3 31 - 8 8 5 20 25
220 11 17 28| - 1 1 1 2{ - S 5] 10 110 20
221 3 22 25 - 1 1 - 11 - 8 8 312 15
223 42 37 79{ 2 1 3 1 4 5§ 8 2 10| 31 30 6l
224 12 16 281 - 1 1 11 29 01 2 3| 10 12 22
225 40 18 58 1 1 2 - 2 2423 1 24} 16 13 20
EA - 11
226 3 Mo - 1 1 -1 1 -2 2 3 10 13
227 - 303 - - - - - - I - 3 3
228 4 18 22 - 1 1 -1 1 - 4 4 4 12 16
229 - 4 22 26| - 1 1 - 2 2| - 2 2 4 17 2
230% 6 1319 - 1 - 1{f - 2 2 4 11 15
231 s 36 41 - 2 2 - 3 3| - 4 4 5 27 32
232 8 16 24 - 1 1 - 2 2| 2 4 6 6 9 15
233* 4 14 18{ 1 - 1 - 1 - 2 2 11 14
234 11 45 56| - 2 2 - 2 2 - 7 7| 11 34 45
235 6 30 36| 1 1 2 - 2 2] - 6 6 5 21 26
236 s 34 39 - 2 2 - 3 3 - 71 7 s 22 27
237 1 12 13 1 1 -2 2 - 4 4 1 s 6
238 30 30334 - 1 1 1 - 114 - 14| 14 2 16
EA | 1 - 1 :
230% - 23 23 - 1 1 - 2 2| - 5 s - .15 1§
240 a 45 54 - 2 2 - 2 2.3 1% 22 6 21 27
FA - 1 1
241 3 29 344 - 1 1 - 1 1 - 8 8 s 10 24
242 13 35 .48 1 2 -4 4 1 8 o 11 22 33
243 20 3 s8¢ 1 1 2 - 4 4{ 8§ 10 18| 11 22 33
EA - 1
245 8 33 461 1 1 2 1 3 4 - 7 7 6 27 33
246 8 50 S$8{ 1 2 3 - 4 4 - 9 o 7 35 42
247 4 3% 397 1 1 2 - 11 - 6 6 3 27 30
248 6 33 3 1 1 2 - 2 2 - 6 6 s 24 20
249 4 17 21 - 1 1 - 2 2y - 3 3 4 11 15
253 27 - 2711 - 1 - - -} 13 - 13 13 - 13
300 4 2 6§ - 1 1 - P 4 1 5
301* 22 33 55| 1 1 2 1 8 13 21 1217 29
302 3 4 7T - 1 1 e I B | 32 5
303 10 4 14f - 1 1 - - -{ 3 2 s 71 8
304 6 13 197 - 1 1 - - -1 2 4 6 4 8 12
306 7 2 9f 1 - 1 - - - 3 01 4 3 1 4
307 18 9 271 1 - 1 - - - 6 5 1 1 4 15
308 16 4 2 1 - 1 - - -l 8 .- 8 7 4 1
309 16 2 1) 1 - 1 - - -f 5 1 6} 10 1 n
310 27 2 24 1 - 1 - - -l'm_ - m i 2 12
2123 7 126 TTTsE 37k 1463
Total 3070 6003 1132 258 | 153 312 11203 1660 {2392 3854

*Elementary faculty only.
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TABLE D. INDIVIDUAL SECONDARY-VOCATIONAL SCHOOL FACULTILS BY RACE

i i st i Teachers, Including Lab. & Aides

Seh. Total Educational Persommel isx%::ln‘ﬁé?é:,ﬁs;; Shop Ass{si&é 6(:q‘;.?‘:, Lib,,)

No. Ny W T N W T NY W T Ny W T
1 15 S 20 1 - 1 11 4 15 3 1 4
1A 13 8 21 - 1 1 10 7 17 3 - 3
3 9 - 8 17 1 1 8 6 14 1 1 2
9 16 12 28 - 1 1 15 9 24 1 2 3

17 9 "7 16 - 1 1 7 6 13 2 - 2

41 18 79 a7 1 3 4 17 72 80 - 4 4

42 70 30 100 2 1 3 G2 28 20 [ 1 7

438A 48 100 148 1 4 5 47 92 139 - 4 4

46 31 74 105 2 2 4 25 71 96 4 1 5

56% 14 46 60 - 2 2 14 39 53 - 5 5

57 26 24 120 3 2 5 83 21 104 10 1 11

70 19 85 104 1 2 3 18 82 100 - 1 1

72 14 23 37 - 3 3 14 18 32 - 2 2

75 96 22 118 2 4 6 89 18 107 5 - 5

76* 10 44 54 - 2 2 10 39 49 - 3 3

77 41 110 151 1 S 6 40 100 140 - 5 5

78 ~ 99 28 127 2 4 6 94 24 118 3 - 3

79 104 26 130 3 1 4 96 25 121 s - 5

80 33 91 124 1 4 5 32 82 114 - 5 5

908A 92 56 148 2 4 6 82 51 133 8 1 9

91 67 33 100 2 1 3 60 32 02 5 - 5

96 15 ) 20 - 1 1 14 4 18 1 - 1

115 16 15 31 o 1 1 15 12 27 1 3

130 87 9 96 2 1 3 81 8 89 4 4

133 84 11 a5 3 - 3 63 11 74 18 - 18

162* 17 3 20 - 1 1 15 2 17 2 - 2

176 34 3 37 - - - 30 3 33 4 - 4

180 57 9 66 2 - 2 50 9 59 S 5

181 87 13 100 2 1 3 78 12 a0 7 - 7

182 15 1 16 1 - 1 12 1 13 2 - 2

183 27 3 30 1 - 1 24 3 27 2 - 2

222 52 94 146 2 2 4 49 88 137 1 4 5

2305A* 15 34 49 - 2 2 15 29 44 - 3 3

233% 14 46 60 3 3 12 40 52 2 3 5

239* 20 54 74 1 2 19 47 66 - 6 6

294 6 9 15 1 1 S 7 12 1 1 2

296 11 13 24 - 1 1 10 11 21 1 1 2

298 26 21 47 1 1 2 22 20 42 3 - 3

301* 4 6 10 1 - 1 2 6 8 1 - 1
400 52 86 138 1 4 5 48 79 127 3 3 6
401 36 106 142 2 2 4 30 101 131 4 3 7
402 29 120 149 1 4 5 28 111 130 - 5 5
403 21 121 142 1 3 4 18 117 135 2 1 3
404 20 72 92 1 2 3 17 68 85 2 2 4

*Sccondary faculty only.



TABLE D.

IRPIVIDUAL SECONDARY-VOCATIONAL SCHOOL FACULTIES RY RACE

582

FACULTY DESEGREGATION

SPORT

Total Educational Personnelprin,, Asst. Prin., Tch.leachers, Incluling Lab, & Aldes
kin chg.y Specs Asst,  [Bhop Assiste, Couns, Liba,

Sch. etc, -

No. N W T NW W T N W T MY ) T
405 207 89 119 T 3 ) 19 61 110 - 5 5
406 51 60 111 1 2 3 48 57 105 2 ] 3
4076A 36 89 125 2 3 5 34 82 116 - 4 4
408 30 82 112 1 2 3 25 8n 15 4 .- 4
410 22 127 14¢ 1 3 4 21 120 141 - 4 4
450 98 21 119 2 1 3 02 10 111 4 1 S
451 13 - 13 1 - 1 10 - 10 2 - 2
453 62 11 73 1 1 2 56 10 66 5 - 5
454 71 22 03 3 - 3 €6 22 88 2 2

Total 2062 2276 4338 59 a4 153 1362 2006 3058 141 36 227
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TABLE E. FACOLTY OF SCHOOLS HAVING POTIN ELEMENTARY ANMD SECORDARY PUPILS
Elementary Secondary Total
School Faculty Facalty Faculty

Nunber Ni o T N W T N W T
756 3 26 29 14 46 60 17 72 EE
76 1 14 15 10 44 54 11 58 60
162. 24 - 24 17 3 20 41 3 44
175 7 - 7 - - - 7 - 7
2306A 6 13 19 15 34 49 21 47 68
233 - 4 14 18 14 46 60 18 60 78
239 - 23 23 20 54 71 20 77 a7
300 4 2 6 - - - 4 2 6
_ 301 22 33__ 55 4 6 10 26 39 65
Total 71 125 196 94 233 327 165 358 523

TARLE F. EARLY ADMISSIONS FACULTY BY INDIVINUAL SCHOOLS

School RNunmber N W Total

2GA - 2 2

4 1 1 2

8 1 - 1

10 - 1 1

11 - 1 1

19 1 1 2

22 - 1 1

26 1 - 1

27 - 1 1

32 - 1 1

66 1 - 1

86 1 - 1

95 1 - 1

109 1 - 1

112 - 1 1

122 1 - 1

139 - 1 1

159 1 - 1

225 - 1 1

238 1 - 1

240 - 1 1

243 - 1 1

Total 11 14 25
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Exhibit No. 7

August 1969

Mr, Dale Anderson
County Executive

County Office Building
Towson, Maryland 21204

Dear Mr. Anderson:

I have noted with interest the problema Baltimore County faces in its atteupt
to house persons of low income. As reported by the press you are anxious to
avold an influx of new families which would tax existing faciliths; you want

to maintain the property tax base; you are desirous of seeing the problem dealt
with through a national rather than a state program; and you do not want to
concentrate such families in a manner that will increase the difficulties of
their acceptance by their neighbors,

After considering your requirements, I believe we have a proposal that would
help you house these families while meeting your other objeotives. Such a
program would consist of the Housirg Authority of Baltimore City leasing
oxisting units in Baltimore County, paying the market rent, and then subleasing
‘the apartments to low income families., Such a program would be financed com=-
pletely with federal funds and would answer your needs in the following manner:

1o Baltimore County would® not be threatened by an "influx" of
families because the tenants would only be occupying existing
units at densities already prescribed. Priority for occupancy
could be given to county residenta.

2, Property tax revenue would not be effected because the owners
of these units would receive full market rents and pay the
same tax as if the units were rented in the normal course of
businese.
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érs Uale Anderson

3. Concentration of low income famllies could be avoided by
renting no more than two or three units in any one block.

4+ The County would be participating in a nationwide program
designed to asslst low income families.

If the County government is willing to participate in such a program, we

could adminigter such a program, or delegate administration to the County
government.

Sincerely yours,

[y

R.C. EMARY, JR.
Commigsioner's Cff
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BALTIMORE COUNTY, MARYLAND
EXECUTIVE OFFICE
TOWSON, MARYLAND 21204
DALE ANDERSON August 29, 1969

COUNTY BXECUTIVE

Mr. Robert C. Embry, Jx.

Department of Housing and Community Development
The Equitable Building

Baltimore, Maryland 21202

Dear Bob:

Please excuse the considerable delay in answering your letter
of August 5th. I am quite sure you know that I have been away irom
the office most of this month.

As to the letter itself, I don't quite understand why you make
such a proposal because I am sure you know or should know that if’
the Housing Authority of Baltimore City wishes to lease existing
houses or other living units in Baltimore County which are for rent,
Baltimore County could not stop them from doing so even if it wished
to do so.

I mean, of course, that we have no legal right to interfere
with such a transaction between two parties and would nét do so if
we had such right.

Sincerely,
o7
A QXL

County Executive

DA/
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SEP4 1969

re Dale Anderson
County Executive
Executive 0ffice
Towson, Maryland 21204

Dear lr. Andersoai

Thank you for your recont lottor. I apologize for tha avbifuity of my letter
of August 5, It was gent bocauszae the Housing Authority of Baltimore City
canhot use federal funds to leass units in Baltimore County, avean though they
ars for rent, unloss wo roceive permission from the County govermmant,

Saotion 23 (a) (2) of thae liousing Act of 1937 gpells out this requirescnte
Furtharmoro, I would not wndartake a housing program fia daltismore County withe
out first seeking yowr advica,

As X gather you would not bo opposed to such a programy I anm teking <ha
1iborty of forvarding a dwmaft of a resolution which would permit us to pro=
cead, As X otated before, an occupancy priority could da given to eligibie
porsons already liviag in the vicinity of the loased residonce,

Ploase let wa kaow &f you are interestod in procoeding.

Sincoroly,

B. C. prmny, IR

Re Co EIDREY, JR,
Comnissioner
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Exhibit No. 8

UNITED STATES COMMISSION ON CIVIL RIGHTS

STAFF REPORT

HOME MORTGAGE FINANCING
AND
RACIAL AND ECONOMIC INTEGRATION
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I. THE NEED FOR REAL ESTATE FINANCING

Debt, the creation of mortgages, finances the building and pur-
chasing of America's homes. In 1968 the total residential mortgage
debt in the United States amounted to approximately $298 billion.l/
The magnitude of this figure is clear when compared with the Federal debt,
which was about $314 billion.gj The total residential mortgage debt
exceeded by 36 percent all other private debt of individuals.il

Individuals in their purchases of new FHA insured homes on the average

made a down payment of no more than 9 percent of the total acquisition
4/

cost. The remaining 91 percent represented mortgage debt.

In the Baltimore Standard Metropolitan Statistical Area (SMSA) a
sample taken at the end of the fourth quarter of 1969 showed that the
average new FHA home sold for $19,237. The mortgage on these homes

5/
averaged $19,264.

A. Sources of Mortgage Funds
At least 90 percent of mortgage credit is created by financial in-
stitutions. By far the largest contributors to the residential mortgage

market are the savings and loan associations (S&L's). Although S&L's are

1/ U.S. Savings and Loan League, Savings and Loan Fact Book 69, 32 (Table
22) (1968) [hereinafter cited as Fact Book 69].
2/ 1d.

3/ 1d. at 33 (Table 23). Other private debt for 1968 was $219.3 billion.
Id.

i/ FHA-HUD, Area Trends, fourth quarter 1969, (1970) [hereinafter cited
as Area Trends) .

5/ 1Id. The cost of buying the home when added to the sales price would
exceed the amount of the mortgage.
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6/
only the third largest type of financial institution, in 1968 44 percent

of the mortgages outstanding on nonrural. homes were held by savings and

loan associations. Commercial banks held 15 percent of the total outstanding
mortgages. Savings banks and life insurance companies were the source

for 14 and 12 percent respectively; Federal agencies provided 5 percent.

The remaining 10 percent was held by individuals and other lenders. v

In Baltimore City and Baltimore and Anne Arundel Counties, 1965 data

indicate that S&L's were the source for 51 percent of the financing
8/

of mortgages of $35,000 or less.

Savings and loan associations are financial intermediaries, serving
as a link between savers and borrowers. They are formed primarily to
promote thrift and homeownership. While not all savings and loan associ-
ations are federally insured, federally insured S&L's hold 97 percent
of the industry's assets and comprise three~fourths of the associations. Y
Federally insured associatigx/:s are subject to Federal Home Loan Bank

Board (FHLBB) supervision. As a general rule, savings and loan associ-

ations are limited by law to investment in mortgages and government se-

6/ In 1968, commercial banks held total assets of $497.9 billion; life
insurance companies held $187.7 billion; savings and loan associations
held $152.8 billion; and mutual savings banks held $71.7 billion.

Fact Book 69, supra note 1, at 53 (Table 48).

7/ Fact Book 69, supra note 1, at 37 (Table 27).

8/ TFHA-HUD, Analysis of the Housing Market Baltimore, Maryland, Stan-
dard Metropolitan Statistical Area as of May 1, 1966 22 (1966).

g/ Non-federally insured State chartered associations in the United
States held assestsof $5.1 billion at the end of 1968. Total industry
assets were $152.8 billion. In numbers; the state chartered non-insured
represented 1,526 of the total of 5,996 associations. Id. at 57-58 (Tables
51 & 52).

10/ 12 U.S.C. § 1464 (a) (1964).
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11/
curities. In 1968, 91.7 percent of the savings deposited in
12/
S&L's was invested in residential mortgage loans.

Unlike savings and loan associations, commercial banks are not
restricted to investing in mortgages and Government securities. o In
fact, the law and regulations governing bank lending limit the amount
of mortgages which can be maintained in the investment portfolio of
a bank. 1/ Consequently, on the average, less than 25 percent of the
savings deposits of commercial banks are directed into residential
mortgage lending. L/

Savings banks are a hybrid of savings and loan associations and

commercial banks. They may become members of the Federal Home Loan
6

Bank System (FHLBS), ~ However, they are less restricted in their

11/ Federally chartered associations are prohibited from lending their
funds except on the gecurity of savings accounts or " . . . of first liens
upon real property . . . " or as otherwise provided by the Home Owmer's
Loan Act of 1933. 12 U.S.C. §1465 (c) (1964). State chartered, non-
federally insured associations are regulated by state law. See, Md. Ann.
Code, Art. 23, § 161z (Supp. 1969). Fvery savings and loan association,
regardless of whether it is state or federally chartered or insured, if
it wishes to enjoy certain tax benefits, must conform to the definition
of a "domestic building and loan association." The definition limits

the percentage of assets which may be invested in nonspecified assets to
40 percent. The specified assets are (1) cash, (2) Federal or state
government securities,(3) shares of a state corporation authorized to in-
sure its members' deposits, (4) loans secured by deposits of members,

(5) real estate mortgages, (6) real estate property located within an
urban renewal area, (7) loans secured by an interest in educational,
health, or welfare institutions, (8) property acquired through the
liquidation of real estate mortgages held by the institution (9) loans
made for the payment of college expenses, {(10) property needed to operate
the business of the association., 26 U.S.C., 7701(a)(19) (Supp. V, 1970).

12/ Fact Book 69, supra note 1, at 36 (Table 26). Mortgage loans re-
presented 85.6 percent of the assets of savings and loan . associations
at the end of 1968. 1d. at 94.

13/ See 12 U.S.C. § 24 (Supp. 1V, 1969).

14/ 12 U.S.C. § 371 (1964).

15/ Fact Book 69, supra note 1, at 36 (Table 26).

12 U.S.C. 1424 (1964).

-t
o
I~



593

investment powers than savings and loan associations. Nonetheless, in 1968,

72.5 percent of the savings deposits of savings banks was allocated to
17/
residential mortgages.

Life insurance companies are financial intermediaries whose prin-
cipal function is to provide contractual protection against financial

loss from death. Their total assets at the end of 1966 were $167
18/
billion. Although their share of the residential mortgage market is

not as substantial as savings and loan associations, savings banks, or
19/
commercial banks, they are the largest holder of mortgages for apart-
20/
ments and commercial properties.

In addition to the financial institutions which hold mortgages in
their investment portfolios, many originate mortgages for the purpose of
21/
selling them. All segments of the mortgage industry sell mortgages.

Indeed this may occur between individual S&L's, as for example, when an

17/ Fact Book 69, supra note 1, at 36 (Table 26).

18/ HUD, Mortgage Loan Gross Flows, 67 (1968), [hereinafter cited as
Mortgage Loan Gross Flows] .

19/ Insurance companies held $29.6 billion of mortgages on residential
homes at the end of 1968. Fact Book 69, supra note 1, at 37 (Table 27).
For a comparison with savings and loan associations, savings banks, and
commercial bank holdings, gee Id.

20/ At the end of 1966, insurance companies held $29.1 billion of
mortgage loans on 'mulﬂ:iggmily'and nonresidential properties. Com-
mercial banks, the second largest holder of this type of credit, held

§18.5 billion. Mortgage Loan Gross Flows, supra note 18, at 31-32
(Tables 20 & 21).

21/ Mortgage companies and commercial banks sold $8.0 and $2.6 billion
of residential mortgages in 1966. Savings and loan associations were
the third largest sellers with $800 million. Id. at 26 (Tsble 10).
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wnstitution having a shortage of mortgage money sells mortgages to
22/
another having a surplus of cash.

"Mortgage companies', another type of financial institutiom, typi-
cally originate mortgage loans and then sell the mortgages to institu-

tional investors. In most instances the mortgage companies continue to
23/
service the loans after their sale. Mortgage companies rarely hold
24/
mortgages as an investment.

Pension funds hold and invest funds set aside for the purpose of

providing retirement income for fund participants. Pension funds are
25/
not large holders of mortgages.
26/

B. A Sketch of Mortgage Transactions -
Once the prospe;:tive homeowner has identified the home he
27

wishes to purchase,— the next step is to obtain financing. If the home

22/ See notes 45-52 infra, and accompanying text.

22/ The mortgage company wmay sell the loam it originated but assume
under contract with the purchaser an obligation to service the loan.

24/ 1In 1966, mortgage companies originated $7.0 billion of residential
mortgage loans but had a portfolio holding of only $2.1 billion at the

end of that year. Mortgage Loan Gross Flows, supra note 18, at 23 & 31
(Tables 4 & 19).

25/ Mortgage holdings of all institutions and individuals in 1968, other
than savings and loan associations, savings banks, commercial banks, 1life
insurance companies, and Federal agencies, was $24.8 billion. Fact Book
69, supra note 1, at 37 (Table 27). This figure represents the mortgage
holdings of fire and casualty panies, fi mpanies, investment
companies, credit unions, noninsured pension funds, state and local pen-
sion funds, as well as individuals. Id.at 53 (Table 48).

26/ See generally, R. K. Brown, Real Estate Economics, 153-63 (1965),
W. R. Bryant, Mortgage Lending, 60-155 (1956), R. Ratcliff, Real Estate
Analysis, 142-85 (1961).

27/ Generally, home purchasers seek financing only after selecting the
site or house since financial institutions need to be able to

evaluate the underlying security of a mortgage-~the home and the land on
which it is located--before granting the loan.
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is part of a new development, in all probability the developer will
have made arrangements with a financial institution to provide the
mortgage money necessary for the buyer to finance his purchase. Such
an arrangement is important to a developer, since readily available
mortgage credit will greatly facilitate the sale of houses in the new
development.

If, on the other hand, the houseis not newly built, but is an
existing house purchased through a real estate broker, it is typically
the broker who knows which financial institutions have mortgage money
available, and who provides the initial contact with the financial
institution.

After receiving a mortgage application from a prospective pur-
chaser, the lender processes the application as follows :  before
evaluating the specific application, the financial institution knows
to what extent, if at all, it wishes to enter the mortgage market. In
the case of a savings and loan association, this is largely predeter-
mined by its supply of money available for investment. However, insur-
ance companies and commercial banks have a wide latitude of possible in-
vestment outlets. Their decision to acquire mortgages will depend, among
other things, on the rate of return on mortgages as compared to other
investments and on their current portfolio mix. 2/

In addition, many financial institutions have lending policies

28/ A financial intermediary may wish to establish a diversified
portfolio of investments. If it determines that it is overcommitted
in residential mortgages, the institution will refrain from additional
lending on homes to improve its portfolio mix.
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with respect to the minimum size of the mortgage it will accept.
Similarly, an institution may have delineated areas in which it is
unwilling to lend mortgages, or in which it will create mortgages
only under special circumstances. This may be due to the institu-
tion's belief that it is too heavily invested in the area, that the
area's economic viability is questionable, or to similar considera-
tions.

Assuming that such considerations as these are satisfied, the
financial institution considers three basic factors before exten-
ding credit on the particular application: (1) the credit risk of
the purchaser; (2) the credit worthiness of the house itselt; and 3)
the prospects of the neighborhood in which the house is located.

If review of these factors indicates that the mortgage will be
acceptable, the application moves to the next step-~that of appraisal.
A real estate expert visits the property for the purpose of appraising
its value. 2_9/

If the appraisal indicates that the property will support the
lender's borrowing requirements, the loan is accepted. If the
appraisal indicates that insufficient security exists in the property
for the loan requested, the lender will indicate to the borrower the

amount it is willing to lend.

_2_2/ See generally, S. Kahn, F. Case & A. Schimmel, Real Estate Ap-
praisal and Investment (1963). Appraisals are essential to the mortgage
lending process. FHA and VA insurance are pegged to the appraisal
value of the real property. 12 U.S.C. § 1709 (b) (2) (Supp. V, 1970).
Similarly, financial institutions are restricted by the appraised value
in the amount they can loan. See,e.g, id. § 371.
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The borrower may accept the lender's offer or attempt to negotiate a
higher loan, for example by offering to shorten the maturity of the
loan.

Once agreement on mortgage terms is reached, the borrower must
submit acceptable deed and title papers to the lender's counsel. This
requires a title search and survey. When this has been satisfactorily
completed, the transaction is closed and a mortgage created.

However, many mortgages are not held to maturity by the originating
lender. 1In fact, the ability of primary lenders to continue to make
mortgage money available to home purchasers depends on their ability
to dispose of mortgages to secondary lending institutions, such as life
insurance companies. These transactions make up the so-called 'secon-
dary market'. As will be discussed in the following section, the Federal
Government plays an active role in the operation of the secondary market. 2/
II, THE ROLE OF THE FEDERAL GOVERNMENT IN CREATING MORTGAGES

The Federal Government is involved in the mortgage market in several
ways. Indirectly, it affects the mortgage market by its control of the

supply of money through Federal Reserve Board policy and Treasury manage-

30/ See notes 45-52 infra, and accompanying text.
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31/
ment of the public debt. The tightening of the money supply

restricts credit and causes interest rates to rise. A decrease in

the supply of money generally decreases the availability of mortgages.
Similarly, an increase in interest rate in the money market will tend
to divert money from the home mortgage sector. 2/ A more direct
vehicle of governmental intervention in the mortgage market occurs
through activities of the Federal Housing Administration (FHA), Veterans
Administration (VA), Federal National Mortgage Association (FNMA)

(ow private) Government National Mortgage Association (GNMA), and Federal

Home Loan Bank Board (FHLBB),

A. The Agencies

1. Federal Housing Administration
The Federal Housing Administration (FHA), established by the National

31/ _See, e.g., The President's Task Force on Low Income Housing, Toward

Better Housing for Low Income Families 1-3 (1969). The task force found
that:

The most basic need is for an anti-inflation
program that relies more ‘than does the present
program on a federal budget surplus, and a large
one. The absence of adequate fiscal restraint
in an inflationary economy compels severe and
extended monetary restraint and results in
soaring interest rates, sharply reduced savings
flows and severely restricted availability

of mortgage credit, especially for low~income
housing.

2/ 1.
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33/

Housing Act of 1934, administers a number of home loan programs.
FHA does not extend mortgage money loans but rather insures loans made
by private lending institutions. FHA guarantees the mortgagee (i.e., the
lender) against loss on the mortgage .due to default. FHA insurance
permits lenders to extend "riskless"}é/mortgage credit, making possible
purchases by many who would have otherwise been excluded from home-
ownership. Simultaneously, FHA over the years has decreased the amount
of down payment necessary to secure a home mortgage.ls-lsimilurly,
the maximum mortgage term, the time over which the mortgage loan is
repaid, has been lengthened progressively since the establishment of FHA
in 1934. The existence of an FHA guarantee has made it possible for
mortgage loans under the FHA guarantee to carry lower interest rates.
All these factors facilitate homeownership.

Since its creation, FHA has insured approximately nine milliom
home mortgages,_ with a total value of $130 billion.ﬂl While 80
percent of financed home purchases since 1934 have not been insured by

38/
FHA, the impact of FHA insurance extends to these mortgages as well.

33/ 12 vu.s.Cc. §§ 1701-01r (1964).

34/ 1Inasmuchas FHA does not insure the entire amount of the mortgage
on all properties, there exists a possibility that a loss will be in-
curred. However, since it is infrequent that the total of the insured

FHA amount and the resale value falls below the initial mortgage amount,
losses are unlikely.

35/ See Housing a Nation, Cong. Q. Ser. 5 (1966).

36/ FHA-HUD, FHA Home and Project Mortgage and Property yfgrovement
Loan Insurance Operations, Unnumbered first page. (1968). lhereinafter
cited as Home And Project Operations.]

37/ 1d.

38/ Fact Book 69, supra note 1, at 41 (Table 31).
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FHA has provided the mortgage market with the stability necessary to
permit a continuous flow of money into it. Likewise, because of the
favorable experience which has resulted from FHA financing, low down
payment and long term mortgages have become the pattern. The fact
that FHA is underpinning one of every five existing units also in-
creases stability in the home financing market,ﬂlpemitting somewhat
lower interest rates to be charged.

It should be noted that FHA insurance is available only through
FHA approved lending institutioms. 2/ Not all applications for FHA
approval receive a favorable disposition. FHA may refuse certification
because of a lack of credit experience, past criminal conviction, in-
adequate staffing, or other reasons. However, FHA does not inquire to
determine whether these institutions discriminate in their lending
policies. ﬂl

The volume of FHA insured new construction and home improvement

mortgages in the country during the 1968 calendar year exceeded 425,000
42/

units, for a total dollar amount of about $1.6 billion. T In Maryland

ST TR
40/ 12 U.S.C, § 1709 (b) (1) (Supp. III 1968).

41/ Interview with B. Clay Knickerbocker, FHA Insuring Office in Balti-
more (July 22, 1970).

42/ Home And Project Operations, supra note 36.
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during 1968 there were 5,684 insured FHA home mortgages aggregating
$95,129,950., The city of Baltimore accounted for approximately 16
percent of the total number of units, but only 12 percent of the
dollar amount insured. While no new home coustruction guarantees
were made in the. city, Baltimore County received 72 new home guaran-
tees, totalling $1,157,750. The total FHA activity in the county
was 904 mortgage guarantees totalling $12,130,950. The average in-
sured home mortgage in Baltimore City was for $10,480z37hereas the

Baltimore County's average home mortgage was $13,420.

2., Veterans Administration

The Veterans Administration (VA) administers a guarantee program
insuring home mortgages and also provides loan assistance. Both of
these programs are operated for the benefit of veterans exclusively.

The guarantee of the Federal Government relaxes conventional mortgage
requirements with respect to down payments and mortgage term. By June

30, 1968, VA had insured 7.25 million homes with an aggregate principal
amount of close to $71 billion. The Baltimore Regional O0ffice, servicing
all of Maryland except Prince Georges and Montgomery Counties, had in-
sured as of that date 109,754 homes with a principal amount to}:alling
$961.2 million.VAalso has a direct loan program. Direct loans nationally
amounted to over $2.5 billion, representing 286,000 loans. In the Baltimore
Region, VA has provided loans for 2,450 homes, with a principal amount

P
of nearly $2.3 million.

43/ 1d. at 14.

44/ Subcomm, on Housing and Urban Affairs, Senate Comm. on Banking and
Currency, Progress Report on Federal Housing and Urban Development Programs,
91st Cong., 2d Sess. (Table L-8)P. 167, (1960). [Hereinafter cited as
Subcomm. 8 1.
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3. Federal National Mortgage Association

FHA and VA insurance has increased the acceptability of mortgage
loans on the secondary market. The "secondary market" refers to the
transactions in which, subsequent to the creation of a mortgage, the
primary lender--for example, a mortgage broker--sells the mortgage
to a long term private investor--for example, a pension fund.

(See pages 1010-1011 supra). The primary lender who sells the mortgage
benefits by releasing cash for additional loans.

FHA and VA are important in the operation of this secondary
market. Without the confidence created by these programs, many
secondary market purchasers would be hesitant to invest in the middle-
income homes covered by the FHA and VA program,

The Federal National Mortgage Association (FNMA), known popularly
as "Fannie Mae," was authorized to purchase FHA and VA insured mortgages
on the secondary market, to help establish the acceptability of these
mortgages in the financial marke:.!éj

By 1954, FHA and VA mortgages had received a high degree of
acceptability in the private secondary market. Then, with the advent
of new Federal housing programs, such as below market interest rate
mortgages, whose acceptability by the secondary market had to be tested,
FNMA in 1954 was also given the function of providing special assistance
for the mortgages created by these progrm.&g/

FNMA purchased almost 900 thousand mortgages, for $11.4 billion,
from November 1954 through the end of 1968. In Maryland this represented

45/ See generally HUD, HUD Challenge, Ginnie Mae-New Girl of Mortgage
Finance (March-April 1970).

46/ 1.
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5,999 mortgages for $84.7 million. The portfolio holdings of FNMA

nationally as of December 1968 were 587,000 loans for in excess

of $7.1 billion. The Maryland total was 4.974 loans amounting to S71
47/

million and was composed exclusively of one-to-four family dwelli.ngs.~

4. Government National Mortgage Association

The Housing and Urban Development Act of 1968 i/glpat‘t:it:i.oned
FNMA into two new corporate entities,FNMA and a new Government National
Mortgage Association (GNMA). &/ The new FNMA continues as a nation-
wide Government-sponsored private corporation investing in FHA and
VA insured mortgages and assisting the operation of the secondary mar-
ket. GNMA, also known colloquially as "Ginnie Mae'", a wholly-owned
corporate instrumentality of the United States, on the other hand, has
three functions - two inherited from FNMA and the other new.

One of the functions of Ginnie Mae is to provide assistance in the
financing of selected types of mortgages -- including low-and moderate-
income housing ~- which, because of risk or low interest rate cannot
compete for mortgage money in the private market.ﬂl It provides this

assistance by purchasing mortgages -- from the sponsors of low-income

housing projects, for example -- at their face value and reselling them,

47/ Subcommittee Progress Report, supra note 44, at 183 (Table 0-4),
185 (Table 0-6).

48/ Pub. L. No. 90-448, 82 Stat. 476 (1968).

49/ 12 U.S.C. § 1717 (a) (2) (1964), as amended, (Supp. IV 1969).

50/ 12 U.s.c, § 1720 (1964), as_amended, (Supp. IV 1969).
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at their market (lesser) value, to FNMA. GNMA in effect subsidizes the
mortgages in this manner. This financing techniques provides subsidies
for substantially more housing than would be the case were GNMA to hold
the mortgages until maturity.

Another function of Ginnie Mae is to manage and to liquidate
the portfolio of mortgages acquired by FNMA prior to 1954.21/

The third and new function of GNMA is to facilitate the flow of
capital into financing of homeownership by the pooling of FHA and VA
mortgages and the issuing for sale of securities against them.ég/
Approved financial institutions holding FHA and VA mortgages are
permitted to pool the mortgages and, pursuant to GNMA regulations, to
issue securities against the pooled mortgages, and to sell these
securities on the private market. The result is to bring additional

53/
capital into the housing market from long-term investors.

5. Federal Home Loan Bank Board System
The Federal Home Loan Bank Board (FHLBB) is an independent agency

established to encourage thrift and economical home financing through

savings and loan associations. It supervises and establishes policy for the

51/ 12 u.s.c. § 1721 (1964), as amended, (Supp. IV 1969).
52/ 12 u.S.c. 8§ 1719 (d) (1964), as amended (Supp. IV 1969).

53/ HUD Challenge, supra note 45, at 4. Two types of mortgage-backed
securities can be created by this program. These are a 'pass-through"
security, in which principal and interest are repaid to the security
holder as the underlying mortgages are paid, and a "modified pass-through"
security, in which the rate of amortizatien is determined sepatrately by
the security instrument. 24 C.F.R. 8§ 1665.13 (1969). A third method of
financing which has yet to be adopted is expected to provide for the
issuance of a bond-type security.
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Federal Home Loan Banks (FHLB), _Si/the Federal Savings and Loan In-
surance Corporation (FSLIC) ié/:md the Federal Savings and Loan System.5—6/
The FHLB provides a central credit facility which may make advances,
with the approval of the FHLBB, to savings and loan associations with
capital shortages. This helps bring about a continuous flow of capital
into home mortgages.

The Federal Home Loan Bank system also has the power to increase
the money supply entering the home purchasing market through its powers
to issue consdlidated obligations. These are evidence of joint in-
debtedness of the 12 Feder5a71/ Home Loan Ranks and are issued by
FHLBB on the open market. = To determine the neéd for additional
money to be generated by the consolidated obligations, FHLBB regularly
canvasses the 12 regional banks to determine their needs. If the
FHLBB agrees with each regional bank's determination, it totals the
amounts requested and issues the consolidated obligations. The money

received is distributed to the regional banks to meet their money demands.

B. Federal Government Action in Relation to America's Housing
Needs.

The government programs described have been effective in helping

to provide middle-income Americans with the opportunity to become home-

54/ There are 12 home loan banks, each representing a region of

the country. Federally chartered or insured S&L's are required to be
bank members. The basic function of these regional banks is to provide
loans to S&L's to stimulate home financing. See generally, 12 U.S.C.
§§ 1421-49 (1964), as amended, (Supp. V.1970).

55/ This is the insurance program of the savings and loan industry which
closely parallels the Federal Deposit Insurance Corporation which insures:
bank deposits. See 12 U.S.C. §§ 1724-30 (1964).

56/ These are savings and loan associations which are chartered by the
FHLBB. See generally, 12 U.S.C., § 1464 (1964).

57/ 12 u.s.c. § 1431 (b) (1964).
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owners. The FHA system has operated principally to the benefit of
middle-income families. As the Douglas Commission reported in 1968:
FHA has . . . been a vital factor in fi-
nancing and promoting the exodus from the
central cities and in helping to build up
the suburbs, That is where the vast ma-
jority of FHA insured homes have been built.
The suburbs could not have expanded as they
have during the post war years without FHA.
Taking all factors into consideration, it is
difficult to see how any institution could
have served the emerging middle class more
effectively than has the FHA and its counter-
part, the Federal Home Loan Bank System. 58/

The establishment of the FHLB System, FHA,VA and the Federal
National Mortgage Associdtion have simplified the home mortgage market
and have enabled large sums of private funds to be generated and inserted
into the housing market. This Federal effort has helped the housing in-
dustry to compete more effectively for funds with other industries.
However, this Federal effort has not adequately served the housing
needs of low-income persons. This is because of program design and
concept, because various programs which do exist have not been adequately
financed, and because the financial institutions themselves have been
slow to respond to the needs of the low-income housing sector.

III. THE SAVINGS AND LOAN INDUSTRY
As was previously indicated, savings and loan associations are the

largest originators and holders of home mortgages. Nationally, in 1968,

91.7 percent of the savings held by savings and loan associations were

§§]4'Nationa1 Comm'n on Urban Problems, Building The American City, 99-100
(1968) T
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59/

used to generate home mortgages.

In 1968 in the Baltimore SMSA, federally insured savings and loan
associations extended $156 million of mortgages for the purchase of
residential homes. &/

As of December 31, 1969 there were 86 federally insured savings
and losn associations in Maryland, with total assets of $2.6 billion
In 1968, the total number of all savings and loan associations in
Maryland was 297. s While non-federally insured institutions far out-
numbered the insured institutions, they held far less in assets. &/

The Federal Home Loan Bank Board reported that as of February 1970
savings and loan association members of the FHLBB maintained 57 offices
in Baltimore City, with assets in excess of $1 billion; Baltimore County
had 41 savings and loan offices with $355 million of assets. &

Three statutes govern the regulation of savings and loan associations.
The Home Owners Loan Act of 1933 gives the FHLBB a broad range of powers

64/
over Federal savings and loan associations. The Natiorial Housing

59/ Pact Book 69, supra note 1, at 36 (Table 26).

60/ Fourth Federal Home Loan Bank District, Savings and Lending Activity,
Insured Savings and loan Associations, Year to date Jan. ~ Dec., 1969,
Table 3 (1970). The impact of tight money can be seen in the fact that in
the first five months of 1970 only $40.4 million mortpages were accepted
by S&L's in the Baltimore SMSA. Id. Year to date Jan. - May,1970, Table
3 (1970).

6_1/ Maryland Savings and Loan League, The 86 Insured Savings and Loan
Associations of Maryland, (1969).

62/ The assets of the non-federally insured S&L's in Maryland amounted
to $259 million. Staff telephone interview with Willard Gerling, Asst.
Vice President, Maryland Savings Share Insurance Corp., July 29, 1970.

_63/ Staff telephone interview with Derwood Krause, Director of Industry
Development, July 30, 1970 citing FHLBB, Branch Office Study for All
Member Savings and loan Associations of FHLBB Systems by SMSA (Feb. 1970).

64/ 12 U.S.C. §§ 1461-68 (1964).
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65/
Act gives FHLBB regulatory powers over insured associations. The
66/

Federal Home Loan Bank Act authorizes a lesser degree of regulation
over members of the 12 regional home loan banks. 1In addition to
regulations promulgated under each of the three acts, the FHLBB can indi=~
rectly regulate savings and loans through its control of advances to

the regional banks. -Gl/

The Federal Home Loan. Bank Board is thus the Federal agency chiefly
responsibile for overseeing savings and loan associations which are either
federally chartered or federally insured. &/ In 1932, the Federal
Home Loan Bank Act created 12 regional Federal home loan banks whose
basic function was to loan money to savings and loan associations. -

It was hoped that this would guard against strains placed upon savings

and loan associations by the depression. However, more help was needed

to enable distressed homeowners to continue paying for a house when threa-
tened by loss of income during the depression. Comsequently, in 1933

the Home Owners' Loan Act was enacted, providing for the creation of a Home
Owners' Loan Corporation (HOLC).

The main function of HOLC, which subsequently became part of the FHLBB,

was to purchase delinquent home mortgages and to refinance them over longer

65/ 12 U.S.C. §§ 1724-30b (1964).

66/ 12 U.s.C. §§ 1421 49 (1964).

67/ 12 U.S.C. § 1430 (1964).

68/ Savings and loan associations can be either federally or State char-
tered; only State chartered associations which also are not federally in-
sured are not subject to regulation by the FHLBB, Fact Book 69, supra note
1, at 56.

69/ 12 U.s.C. §§ 1423-24 (1964)
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terms at lower interest rates. HOLC no longer exists, but during its
limited life it refinanced in excess of one million mortgages representing
$3 billion of indebtedness. ml/tlthough today much is said against sub-
3idizing home purchases by low-income families, HOLC provided a simi-
lar service to homeowners distressed by the depression. Defaulting
home purchasers obtained from HOLC the type of financing they could
afford -- mortgages with a lower interest rate and longer term. Hl
The Home Owners' Loan Act also provided for the establishment of
savings and loan associations to be chartered and regulated by the FHLBB.
The Federal S&L's were to help create stability in the faltering home
mortgage market. B/ The regulating of the Federal S&L's continues to
be an important FHLBB function. Today the assets of federally chartered
S&L's comprise approximately 53 percent of the total assets of all S&L's ?_3/
In 1934, Congress enacted the National Housing Act, which established the
FHA to insure mortgages, and provided insurance for depositors' savings
in S&L's by establishing the Federal Savings and Loan Insurance Cor-
poration (FSLIC) as part of the FHLBB, H/Si.nce 1966, lé]FHLBB has been

empowered to issue cease and desist orders against violation of its reg-

ulations. The Board may issue such an order when, after a hearing, it

70/ T. B. Marvel, The Federal Home Loan Bank Board 24-25 (1969).

I

11/ 1d. at 26.

72/ 1d. at 25,

73/ Fact Book 69, supra notel,at 58 (Table 52).

74/ 12 U.S.C. § 1724 (1964), as amended., (Supp. V, 1970).
75/ 12 U.S.C. § 1730 (e) (Supp. II, 1967).
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finds that an S&L engaged in an unsound practice or is in violation of an
76/
applicable law, rule or regulation.

Lending Practices

The lending practices of S&L's in Baltimore follow fairly standard
industry practices. Zl/ As in the industry generally, few S&L's depend
on "walk-ins'" to generate a significant percentage of their.mortgages. -7-8-/
Instead, builders and brokers, through continuing contact with financial
ingtitutions, maintain principal access to mortgage channels. The
home buyer typically relies on such contacts to obtain financing. z/

As discussed above, S&L's and other financial institutions in
reviewing loan applications are concerned with the credit of the
borrower, the credit worthiness of the home and the nature of the
neighborhood. Loan review criteria vary from association to association.
Indeed, a given loan might be acceptable to a financial institution at
one time and unacceptable at another, depending on the tightness of

credit, the make up of the lender's investment portfolio, or other

factors.

LI

77/ 1Interviews with Thomas Guidera, Executive Vice President, Union
Federal Savings & Loan Assoctations, June 30, 1970, and Dr. Winfred O.
Bryson, President,Advance Federal Savings & Loan Association, June 10,
1970.

78/ Interview with Glenwood Loemann, Vice President, American National
Building and Loan Association, June 1970.

19/ 1.
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IV, INADEQUACY OF FUNDS FOR HOUSING OF LOW-INCOME FAMILIES,
ESPECIALLY FOR INNER-CITY RESIDENTS

The Housing and Urban Development Act of 1968 reaffirmed the
national goal to provide evegg American with "a decent home and a
suitable living enviroment."”  In this enactment, Congress re-
cognized that there still are families in the United States with
incomes so low that they are unable to house themselves decently.
Because minority persons comprise a disproportionately high per-
centage of the poor, America's failure to meet these housing needs
has been correspondingly more damaging to minority persons than to

the rest of the population.

A. Tight Mone

Over the past 2 years America has gone through a period
of tight money and escalating interest rates. The present prime
interest rate is the highest in our history. The housing industry
generally is most seriously affected by these two conditions and, as
a result, housing starts have decreased substantially. Moreover, it
is the low-income housing sector which most immediately feels the

81/
effects of tight money.

80/ 12. U.S.C. § 1701 t (Supp. IV 1969).

81/ See, President's Task Force, Toward Better Housing, Supra mote
3 at 1.
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B. High Cost of Homes

It is apparent that new low-income family homes are be-
coming increasingly less available. In 1965, 51,000 units priced
below $12,500 were sold nationally. By 1968, the number of umits
available in this price range had decreased by 72 percent. During
the same period new homes selling for $30,000 or more almost doubled.iz-/
In the second quarter of 1964, the average hamgBmortgage insulsrzd by
FHA in Baltimore had a total acquisition cost &/ of $12,513,_ By
the fourth quarter of 1969 that figure had risen by almost 60 percent
to $19,996.§/ FHA estimates that in Baltimore, the average u\om:hlg6
expense to maintain a house, without considering recurring charges,_
was $220.23 at the end of 1968.§Z/ Using the standard multiple of
5, used in the finance industry to estimate the effective income
necessary to sustain monthly mortgage payment, a family would need

in excess of $12,000 annual income to afford the average dwelling

in Baltimore.

82/ Fact Book '69, supra mote 1, at 23(Table 12).

83/ Total acquisition cost is the sum of the sale price plus such
other items as are needed to close the transaction.

84/ Area Trends, supra note 4, second quarter 1964 (1965).

85/Area Trends, supra nmote 4, fourth quarter 1969 (1970).

86/ These are expenses which, although not sustained monthly, would
add to the total cost of maintaining a home. Items such as painting
and electrical and plumbing repair are excluded from this monthly

expense item.

87/ Area Trends, Supra Wote 4, fourth quarter 1968 (1969).



C. Discrimination ip Financing

Like other segments of the American economy, the finance
industry has discriminated against blacks, who increasingly pre-
dominate among central city residents in Baltimore and elsewhere.
Until the 1960's it was extremely difficult fgg blacks in Baltimore
to obtain financing through regular channels ._/ Although much of
the overt discrimination practicedby financial institutions in the
past has been discontinued, such conditions and practices as the
following still may produce discriminatory effects.

1. '"Redlining"

"Redlining" is a practice by which certain residential
areas, often of substandard housing,especially ghetto housing, are
excluded from eligibility or greatly disfavored for mortgage
financing. The justification for this practice generally is pre-
sented in terms of the area’s "rundown condition "?2/The predictable result
has been to accelerate the area's decline. In the words of the
National Commission on Urban Problems:

The experience of:members of the Commission and others convinced
us that up until the summer of 1967, FHA almost never insured
mortgages on homes in slum districts, and did so very seldom in
the "gray areas'" which surrounded them. Even middle class
residential districts in the central cities were suspect, since
there was always the prospect that they, too, might turn as

Negroes and poor whites continued to pour into the cities, and
as middle and upper-middle income whites continued to move out.

88/ Interview with Dr. Winfred O, Bryson, President, Advance Federal
Savings & Loan Association, July 6, 1970.

89/ T. B. Marvell, gupra note 70, at 240-41.
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The result was a general, even if unwritten, agreement be-

tween lending institutions and FHA that most of the areas

inside the central cities did not have a favorable economic 90/
future, and that their property values were likely to decline.

2. Appraisal Practices
FHA may foster an inner-city - surburban differential
in home valuation 9]1)y appraising suburban homes at a premium over
inner city homes ._/Since the amount FHA will loan is determined by
appraised value of the home, a higher FHA appraisal means that the
buyer need place a smaller downpayment on the house than he would
have to place on a similarly priced house in the inner-city.

Also, it should be noted that a professional residential
appraisal form presently used by many financial imstitutions inquires
whether the ethnic compositionof the neighborhood is changing,ﬂl
indicating concern with this factor in evaluating the neighborhood.

3. Credit Review

Texts on mortgage lending have indicated that d;;a on
"racial descent” is relevant in appraising credit wotthiness.—/
Factors used to determine the credit risk of a potential borrower do

not reflect the special circumstances in which minority families may

find themelves by virtue of limited earnings opportunities in the past.

90/ Building The American City, supra #ote 58, at 100.
2_/ See FHA-HUD, FHA-Manual, Vol. VII, Book I, Part IV, Section.16.
2/ Interview with Glemwood Loemann, Jr., supra note 78.

93/ W.R, Bryant, supra note 26 at 152,
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Also, white appraisers are asked to analyze such factors as the

character, family life, attitude toward debt, interest in ownership,

etc. of the prospective borrower, without apparent recognition that
93a/

cultural bias or lack of knowledge may distort the analysis.

D. Loan Size and Profitability

Another reason for the inadequacy of funds for low-income
housing, is the relative unprofitability to financial institutions
of handling these loans. A financial institution with $50,000 to
lend generally does much better to create two loans of $25,000
each than five loans of $10,000 each, since the cost of handling
mortgages varies directly with the number of mortgages and not with
their dollar value. The fewer the mortgages an institution must
service, the fewer staff and less time is necessary to maintain
the accounts.

Although savings and loan associations finance smaller
homes than do banks and insurance companies, they rnevertheless, do not
meet the needs of the inner-city. The average S&L mortgage
nationally is about $25,000, substantially more than most inmer-city residents

94/
can afford.

93a/ See FHA Manual, supra note 91, at Part V, Section 19.

94/ T. B, Marvell, supra note 70, at 240, Commercial banks and
insurance companies lend on homes averaging almost $35,000. Id.
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V. RESPONSIBILITY OF THE FEDERAL HOME LOAN BANK BOARD.

A. Statutory Responsibility

Section 805 of the Fair Housing Law makes it unlawful for any
‘institution "whose business consists in whole or in part in the
making of commercial real estate loans" to discriminate in making

loans or in setting their conditions, because of race, color,
95/
religion or national origin. On the basis of this provision

alone, the FHLBB has a positive responsibility to assure that the
federally chartered or insured associations do not discriminate.
The statute pursuant to which the FHLBB insures the deposits of
savings and loan associations provides:

Whenever, in the opinion of the Corporation
[FSLIC] any insured institution... is violating
or has violated an applicable law, rules regu-
lation, or order,...the Corporation shall serve
upon the institution a statement with respect
to such violations....%6/

FHLBB is empowered to terminate insurance for continued violations:

Unless such correction shall be made within one
hundred and twenty days after service of such state-
ment,... or unless within such time the Corporation
shall have received acceptable assurances that such
correction will be made.,.[FSLIC may] issue and serve
upon the institution written notice of intention to
terminate the status of the institution as an insured
institution.97/

Further, the FHLBB is empowered to issue a cease and desist order when:

95/ 42 U.S.C. §3605 (Supp. IV, 1969).
96/ 12 U.5.C. §1730(b)(1) (Supp. II, 1967).

97/ Id. §1730(b)(2).
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...in the opinion of the Corporation, any insured
institution...is violating or has violated, or the
Corporation has reasonable cause to believe that the
institution is about to violate, a law, rule, or
regulation, or any condition imposed in writing by

the Corporation in conmnection with the granting of any
application or other request by the institution, or
written agreement entered into with the Corporation....

B. Action by the FHLBB
On June 1, 1961, the FHLBB adopted Resolution 14656, declaring:

IT IS HEREBY RESOLVED that the Federal Home Loan Bank
Board, as a matter of policy, opposes discrimination, by
financial institutions over which it has supervisory
authority, against borrowers solely because of race,
color or creed.

The FHLBB has not implemented this resolution by issuing
regulations which prohibit discrimination by insured associations.

The one step FHLBB takes in its efforts to assure compliance
99/
with nondiscrimination requirements is inclusion of the following

question in its annual audit of financial institutions:

Does the association have a specific policy for the
making of real estate loans to non-white or other
minority group applicants for mortgage loans in its
authorized lending area?100/

97a/ 1d. § 1730(e)(i).

98/ See Commission Memorandums on Federal Financial Regulatory
Agencies During 1968.

99/ Interview with Dr. Winfred 0. Bryson, Supra note 77.

100/ 1d., letter to Dr. Bryson from FHLBB, June 19, 1970.
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On July 1, 1968, the Federal Home Loan Bank Board transmitted
to its members a letter informing them of the passage of Title
VIII of the Civil Rights Act of 1968, calling attention to
pertinent provisions of the statute and indicating that, if
necessary, the Board would initiate appropriate procecedings to
effect compliance by its members. The letter stated, among

other things, that the

new law requires the Board to act 'in a

manner affirmatively to further' its
purposes. A violation of law provides
grounds for initiation of the enforcement
procedures set out in section 5(d) of
the Home Owners' Loan Act and section
407 of the National Housing Act. 100a/

The FHLBB has adopted various regulations to promote mortgage
financing of housing for low-income persons. It has liberalized rules

and regulations governing savings and loan associations by permitting

101/
them greater leeway in their acounting practices, by making advances
102/
for the financing of inner-city housing, and by expanding the authority

of Federal Savings and lLoan Associations to invest, without specific
approval of the Federal Home Loan Bank Board, in service corporations
whose function is to make available mortgage funds for the low-cost

103/
housing sector.

100a/ These sections give the Buncd power to sue, to issue cease and
desist orders and to terminate insurance in the event of violation

of any applicable laws. See Commicsion Memorandums on Federal Financial
Regulatory Agencies during 1968,

101/ 35 Fed. Reg. 7377-78 (1970) (FHLBB amendments to regulations
relating to loans on low-rent housing).

102/ Guidelines Adopted by FHLBB Resolution with Regard to Extension of
Credit to Finance Housing Projects, No. 23,367, Sept. 18, 1969.

103/ 35 Fed. Reg. 7981-82 §1970) (FHLBB amendments to regulations re-
lating to authority of Federal S&L's to invest in service corporations).
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These policies of the FHLBB permit, but do not require, savings and
loan associations to service the low-income market. They have been of
limited effect since they do little to remedy the principal obstacle to
adequate service, which is that savings and loan associations, seeking
to maximize profits, have little incentive to incur the added time and

104/
expense involved in servicing low—cost housing mortgages.,

30
C. Additional Steps the FIILBB Could Take

FHLBB regulations could indicate that there is an affirmative
duty on the part of cach federally chartered or insured S&. to review
its policies for mortgage credit to determine to what extent they
operate to the disadvantage of minority persons. The results of these
reviews could then be submitted to the Board for analysis and further
action as the circumstances warrant,

The adoption of a "policy" resolution opposing discrimination,
with no accompanying enforceable regulations, appears to mean that
failure to comply with the resolution neither jeopardizes the

association's charter or insurance, nor subjects the institution to

105/

the cease and desist authority of the Board.

10 i

;;%é Hggis ;s'especlally true where the housing is

with sul fxdy programs, entailing additiona] "
expertise concerning such programs

purchased in connection
red tape" and need for

05/ 12 U.S.C. §1730(e) (Supp. II, 1967).

—_—
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Annual audits of savings and loan associations could include a
review of the adequacy of the association's service to minority persons
and to the low-cost housing sector. Maintenance could be required of
records facilitating such a review, including racial data on the
institution's home mortgage loan activity.

Further, FHLBB could use its regulatory authority to assure that
S&L's, acting singly or through a corporation specially formed and
funded by the S&L's for that purpose, make a maximum effort to serve

the housing neceds of low-income persons
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Exhibit No. 10

FEDZRAL HOME LOAN BANK EOARD

WASHINGTON. D.C. 2055 .
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The Board anticipates that all member institutions will
comply with the law of the land. Howaver, in the cvent an insti-
Aution fails to comdly, the Boavd shall bring procecdings necessary
or appropiriate to effect ¢
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Exhibit No. 11

OPTIONAL FORM NO. §0
MAY 1952 EDITION.
Gsa FeNe (0 crie) wiane

UNITED STATES GO\’ERI\’MENT_
Memorandum

¢ William L. Taylor PATE: June 11, 1968
Staff Director :

:  General Counsel

SUBJECT: Enforcement of Fair Housing Law by Means of Sanction of Termination

of FDIC or FSLIC iInsurance

For several years prior to the enactment of Title VIIT, a number of
organizations and individuals advocated a broadening of Executive Order
11063 beyond its coverage of housing provided through FHA mortgage
insurance and VA loan guarantees. It was recommended that the Order be
broadened in the following two ways:

1. To require lending institutions whose deposits are insured
by the Federal Deposit Insurance Corporation (FDIC) or whose
accounts are insured by the Federal Savings and Loan
Insurance Corporation (FSLIC) to follow nondiscriminatory
policies in their mortgage lending practices.

2. To require FDIC~ and FSLIC-insured lending institutions to
impose nondiscrimination requirements on builders and
developers with whom they have financial dealings.

With.respect to each of.the above two recommended extensions of the
Executive Order, legal doubts were raised, principally on the issue of
whether FDIC and FSLIC have the authority to impose these requirements.

In addition to the legal issue involved, reservations also were expressed
on policy grounds based, at least in part, on the theory that there are
limits to what the Executive Braach, as a practical matter, can do in
the absence of clear legislative support and direction from the Congress.

The President determined to introduce fair housing legislation instead of
braodening .the Executive Order. The enactment of the Fair Housing Law
(Title VIII of the 1968 Civil Rights Act), however, has not eliminated the
need for the use 'of executive authority of the sort recommended in a
broadened Executive Order. The principal ‘strength of Title VIII lies in
its coverage which, although not universal, is sufficient to have a sub~
stantial impact in establishing an open housing market. The weakness of
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Title VIII, however, lies in its enforcement, limited to efforts to achieve
voluntary compliance and resort to litigation. There is some danger that this
weakness in enforcement will prevent Title VIII from achieving its purpose.

Enforcement is the Executive Order's strong point. ‘That {s, the sanction or
withdrawing Federal assistance represents strong leverage to assure compliance

far stronger leverage than conciliation or l1tlgation. I1f the Order were
tadened, lor if FDIC and FSLIC were to take the recommended action on their own
in1t1at1ve, a federally insured lending institution which knowingly and willfully
violated ithe Fair Housing Law would be subject not only to a possible lawsuit

that might take years to resolve ahd might or might not result in a judgment

of money Jdamages, but also would be subject to the possible withdrawal of

Federal imsurance, which, to all intents and purposes, would end the institution's
existence. By the same token, a builder or apartment house owner who knowingly
and willfully violated the Fair Housing Law would be subject not only to the
penalties that might result from protracted litigation, but also to the sanction
of. exclusion from the major sources of housing credit (the combination of
government underwritten loans and loans from federally insured lending in<titutione
account for some 80 percent of the Nation's mortgage financing.

In short, the enactment of Title VIII has not rendered the suggested extension
of the Exeuctive Order a dead issue in terms of need. As we have suggested
above, the broad coverage and weak enforcement contained in Title VIII demon-
strate the need for full executive support through the use of the sanctions
available to the Executive Branch, if the Fair Housing Law is to be of maximum
effectiveness. (In this conncction, however, we wish to stress that actions
of the kind contemplated could be taken by FDIC and FSLIC without extending
the Executive Orxder.. That is, if the agencies are authorized to take these
actions, they may do so on their own initiative, without the direction of the
President’.)

iurther, Title VIII has established a new set of policy ‘conditions which removes
at’ least one of the previous objections to this use of executive authority (the
lack of Congressional support and direction) and which warrants, at the least,

a reconsideration of the earlier decision not to use it. In addition, Title VIII
has established a new set of legal conditions which, first, provldes an overall
‘m-ndate for the use of executive authority "in a manner affirmatively to further
the purposes of thls title" and, second, requires FDIC and FSLIC to take some
action.

OQurdiscussion will be concerned with the authority and the desirability of FDIC
and FSLIC's taking the following two actions?

1. To require insured lending institutions to practice non-
discrimination themselves; and

2. To require insured lending institutions to impose nondiscrimi-
nation requirements on-builders and developers with whom they
have financial dealings.
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Our conclusion is that with respect to the first action, FDIC and FSLIC are
no longer free to remain neutral in the f;zé ‘of discriminatory practices by
insured lending institutions. The enactment of Title VIII imposes upon them
a legal obligation, at least to initiate action against discriminatory
lenders. With respect to the second action, the enactment of Title VIII
provides new legal and policy support constiteting a mandate for the agencics
to take 'this action.

1. Action to require FDIC- and iﬁLIC-insured lending institutions to
practice nondiscrimination. ’

. f::qcion 805 of the Fair Housing Law makes it unlawful, after Decemper 31,
1968, for any institution "whose business consists in whole or in part in
the making of commercial real estate loans" to discriminate because of race,
color, religion, or national origin. On the basis of this provision, alone,
'a substantial argument can be made that FDIC and FSLIC cannot, in good
conscience, continue to provide the benefits of insurance to institutions
that knowingly and wilfully violate this law. It is not, however, a matter
.only of good conscience; it also is a matter of law.

Section 1818(a) of Title 12 of the United States Code provides, in
part, as follows:

'"Whenever the Board of Directors jsf FDl§7 shall find that an insured
bank or its directors or trustces have,..violated an applicable law,
rule, regulation, or order,...the Board of Directors shall first give
_to ‘the Comptroller of the Currency in the case of a national bank or
a district bank, to the authority having supervision of the bank in
the case of a State bank, and to the Board of Governors of the Federal
Reserve Systeimn in the case of State member bank, a statement with
respect to such...violations for the purpose of securing the correc~
tion thereof and shall give a copy thereof to the bank. Unless such
corrections shall be made within one hundred and twenty days,...the
Board of Directors, if it shall determine to proceed further, shall
give to the bank not less than thirty days' written notice of
intention to terminate the status of the bank as an insured bank,

and shall fix a time and place for a hearing.... If the Board of
Directors shall find that any...violation specified in such statement
has been established and has not been-corrected,...the Board of
Directors may order that the insured status of the bank be

teminated on a date subsequent to such finding...." (emphasis added)

Section 1818(b) provides for cease and desist proceedings "if, in
the opinion of the appropriate Federal banking agency, any insured bank...is
violating or has violated, or the agency has reasonable cause to believe
that the bank is about to violate, a law, rule, or regulation....”

Section 1818(e) provides for ﬁiocedureé to remove a director or officer
of an insured bank "whenever- in the opinion of the appropriate Federal

banking agency, /such director or offlcer/ has committed any violation of -
.law, rule, or regulatxon...," in instances where the agency determines that
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the bank will suffer financial loss or other damage and the violation
is one involving personal dishonesty.

with respect to an FDIC-insured bank which practices discrimination in viola-
tion of Section 805 of the Fair Housing Law, it is legally obligated to do so.
FDIC's minimum obligation is to initiate the machinery to secure corrective
action. If corrections are not made, FDIC appdrently has discretion to decide
whether to proceed further. Section 1818 also authorizes FDIC to choose from
among selveral alternative sanctiops in the event an insured bank has violated
any law. It may withdraw insurance, institute cease and desist proceedings,
or, undef some conditions, institute procedures for'the suspension or

removal of a director or officer.

UndE: the above provisions, FDIC not oniy is authorized to take action

With respect to FSLIC, similar legal obligations and authority are
provided regarding insured savings and loan associations which violate the
law. Section 1730(b)(1) of Title 12 of the United States Code provides:

"Whenever in the opinion of the Corporation 1FSL;§7, any insured
institution...is violating or has violated an applicable law, regulation,
or order,...the Corporation shall serve upon the institution a statement
with respect to such violations...and shall send a copy of such statement
to the appropriate State supervisory authority." (emphasis added)

Paragraphs (2) and (3) of Section 1730(b) authorize FSLIC to terminate
the insurance:

"Unless such cou.rection shall be made within one hundred and
twenty days after service -of such statement,...or unless within
such time the Corporation shall have received acceptable assurances
that such correction will be made within a time and in a manner
satisfactory to the Corporation, or in the event such assurances
are submitted to and accepted by the Corporation, but are not
carried out in accordance with their terms...."

Subsection (e) provides for the institution of cease and desist
proceedings by the Corporation and Subsection (g) provides for the suspension
or removal .of a director or officer, where the Corporation determines that
the lending institution will suffer financial loss or other damage and that
the violation involves personal dishonesty.

Under the above statutory provisions concerning FDIC and FSLIC, both
agencies are legally obligated, at the least, to initiate action with respect
to insured institutions f6r violation of any law (including presumably, the
Fair Housing Law), and clearly are authorized to apply appropriate sanctions,
including the termination of insurance, in the event satisfactory corrective
action is not taken. )

In addition, both agencies would appear obligated to take appropriate
action to prevent violations and assure compliance with the Fair Housing
‘Law, such as informing insured institutions of their responsibilities under
the law, notifying them that violations may result in the termination of
insurance, and conducting periodic inspections to assure compliance.
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The only argument we can see against this conclusion is that when
Congress: referred to violations of law, it did not.mean this kind of law. -
In our vicw, we cannot impute to Congress a purpose of permitting lending
institutions to violate some laws with relative impunity, while providing
for vigowous corrective action with respect to the violation of others.

2. Actlion to require ¥DIC- and FSLIC-insured lending institutions to
imppse nondiscrimination requirements on builders and developers
with whom they have financial dealings.

Prior to the enactment of Title VIII, the argument for the validity
of this kction was as follows:

1. Both Congress and the United States Supreme Court have
enunciated a policy of equal housing opportunity. In an
1866 Civil Rights Law, Congress provided:

‘MAll citizens of the United States shall have the

same right in every State and Territory as is enjoyed

by white citizens thereof to imherit, purchase,

lease, sell, hold and convey real and personal property."

The United States Supreme Court, in Hurd v. Hodge, 334 U.S. 24
(1948), enunciated a policy against housing discrimination.
There, the Court prohibited a lower Federal court from
enforcing a private discriminatory housing agreement on the
ground {among _others) that such enforcement would violate

the public policy of the United States.

2. In 1949, Congress established as a national housing objective:
YA decent home and a suitable living enviromment for every
American family,"” In determining how this objective was to
be achieved, Congress recognized that agencies in addition
to the then Housing and Home Finance Agency necessarily were
involved. Congress provided in the same statute:

“The Housing and lome Finance Agency and its constituent
agencies, and any other departments or agencies of the
Federal Government having powers, functions, or duties
with respect to housing, shall exercise their powers,
functions, and duties under this or any other law,
consistently with the national housing policy declared
by this Act and in such'manner as will facilitate
sustained progress in attaining the national housing
~bjective hereby established...." (emphasis added)
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The relationship between nondiscriminatory access to the housing market
and the pchievement of the national housing objective was expressly
recognized by President Kennedy when he told the Civil Rights Commission
in 1962:

"It is clear now, as it was then Zzn 19427, that this

objective cannot be fulfilled as long as some Americans

are denied equal access to the hou51ng market because
of their race and religlon."

‘3. A principal purpose for whlch the two systems of Federal
insurance were created were, in the case of FDIC, the facilitation
of community credit, of which housing credit is an important
part, and in the case of FSLIC, the facilitation of housing
credit in particular. To the extent that families arbitrarily
are denied access to housing credit or to housing provided
through such credit it necessarily interferes with this major
purpose.

4. Both FDIC and FSLIC possess ample regulatory and discretionary
authority to take the recommended action so as to further the
national policy of equal housing opportunity and the purposes
for which they were created.

5. The fact that the action would affect not only the practices of
the lending institutions but ultimately the practices of
builders and developers who borrow from these institutions would
not invalidate the action in that the requirement would be
imposed on the lending institutions as requirements in their
home financing activities.

Title VIII provides substantial new policy and legal support. Section 801
provides:

"It is the policy of the United States to provide, within
constitutional limitations, for fair housing throughout the
United States."

Thus to the extent that there was ambiquity in the Congressional declaration
of 1866, Title VIII has removed 21l doubt as to the will of Congress
regarding fair housing.

In addition, Title VIII has established a new set of legal conditions
substantially different from those which obtained before its enactment.
First, prior to the enactment of the Fair Housing Law, builders and
‘developers, other than those who used FHA or VA programs, were not subject
to any Federal law against discrimination. In that context, FDIC and
FSLIC were being asked to-impose a new Federzl requirement on builders

and developers by virtue of the use of executive authority, alone.

Title VIII has changed this. As of January 1, 1969, virtually all builders
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and developers will be prohibited from discrimination by Act of Congress.
Thus FDIC and FSLIC are not being asked to impose new requirements on
builders and developers, but only to support through executive action
requirements already imposed by Congress.

Moreover,. Congress has directed such support from all relevant Federal
agencies. Section 808(d) of the Fair Housing Law provides: .

all executive departments and agencies shall administer their
programs and activities relating to housing and urban development
in a manner affirmatively to .further the purposes of this title
and shall cooperate with the Secretary to further such purposes.”™

This directive constitutes a Congressional mandate for affirmative action
in support of the Fair Housing Law by all agencxcs which carry on programs
or activities relating to housing.

We do not think it can be argued that FSLIC or FDIC are not among the
agencies with programs or activities relating to housing. FSLIC supervises
lending institutions (savings and loan associations) which are engaged
almost exclusively in the housing business. FDIC supervise§ lending
institutions (commercial banks and mutual savings banks) which, although
they engage in a varicty of investments in addition to housing, are a
major factor in the residential mortgage market.

Nor do"we believe it can be argued that action by these agencies to require
insured institutions to impose nondiscrimination requirements on builders
and developers would not be action "affirmatively to further the purposes
of /the Fair Housing Law/,“ The purposes of Title VIII are to assure fair
housing throughout the country - specifically, by preventing discrimination
in the szle, rental or financing of housing. Action by FDIC and FSLIC
aimed at assuring compliance by builders with which their insured lending
institutions deal clearly would be in furtherance of the purposes of

the law.

In summary, through the enactment of Title VIII, Congress has provided

clear, new policy to guide the actions of executive agencies, including

FDIC and FSLIC. Further, a new set of legal conditions has becn established
which changes the nature of the recommended action from one involving the
imposition of new Federal requirements through the use of executive
authority, alone, to executive support to assure compliance with requirements
imposed by Congress. Finally, Congress has commanded these agencies to
adopt affirmative measures to provide full support to the Fair Housing Law.

In our view, to the extent doubt existed as to the legal authority of FDIC
and FSLIC to take the recommended action, the enactment of Title VIII has
removed this doubt and represents,.in effect, a mandate for action.
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For full effectiveness, it would be desirable for FDIC and FSLIC to take
both actions contemplated - action to require.insured institutions to
practice nondiscrimination and action to require insured institutions to
impose nondiscrimination requirements on builders and developers with whom
they have financial dealings. It may be deemed preferable, however, for
the agenties to follow a step-by~step procedure. in which case action
number 1 would become effective on January 1, 1969, and action numbar 2
would follow after an appropriate interval of time. In any event, full’
implementation of action number I, which we believe is required by law,
would be:salutary in itself and, in our vicw, should not be made contingent
on the afloption of action number 2.
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Exhibit No. 12

Baltimore Afro-American
July 21, 1970

Need
help to

“buy or sell
‘a house?

Everyone should expect
good service, but . . . Only
Realtors are pledged to

a strict code of ethics
enforced by Real Estate
Boards. Their professional
experience and expertise
can help you save money
buying or selling a house,
or in getting mortgage
money.

Look for the expert who
displays this seal.

YOUR REALTOR 5 AS
Serving the [Sid
Total Community

THE REAL
ESTATE BOARD
OF GREATER

BALTIMORE N
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July 23, 31970
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Poge 3
Jaly 28, 1970 ,
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3. Corc ©f Kool Hyricka va John Te Hslping
Thio vap @ cnew of ddsniniention in ke
reatel ef bousing end after conslicderation
of 22} the foats 2n thoe €xs3 ol a hoaring
which vee hold cn Mareh 12, 1570 tha
Cocsdenion found the defendsnk gunilty end
ordered 6 a8ix eonth susponsion of thia
licensce

4o Tha Repd Fotate Cootdosfon va Alvin HinSosou,
voker, trading co Cootle 2nalty {04y pnd
Tirine Se ¥Mintanm, enlenman, Ihis wno o
core 0f a conduecs Ly tho dofandnnto wiich
e uwred to wveap that negicas wore soving
into the neiphtorhoods Aftor a conzidorie
tion ¢f ell thoy facts of the cxpd at p hoave
dng on Doterbar 18, 1669y the &cfondands
liconues vere rovaiede

£3Y ¢f these creen wiro decided on the baolio of ¢ho
faels trought out $6 tostloony end heurlnsn én cach
C2E2e
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Yago &
July 284 1970
The Honorable Maorvin Mandeld

Priosr o July ), 1970 wo hed boon inforned
by the of{ics of the Attorney CGeneral that 4in the
case af bleckhusting the Cormiasion was limited toO
action taken sfter a court hed found the defendant
gullty under Scotion 2304 of Articis 50 of the Codes
we nre cneleosing hteravith a copy of tho opinion of
the sttorney Genersl An relation to ¢:in patter.

During the nand three years tho Cocriamsioners
have piven bthelr oua tisme end padd thelr own expensos
ts travel throughout te siate 4n ordor to inform
licensces of the odligations under tho ccuntry's falyr
housing and anti-diseinination lawes In sddadtion, the
COMMInaIuNi iy 8 quarterdy yoblieation, coantaing sany
articles and waraips to 1icensses rorardine such
gativitica, In iMhe nost rocand decao of tha
CUHETIASIVRE you will find tun pazas davotesd to Pfalp
housinge Coplea of tha varisva iccuas of the
CuitIoSIVNER ara enclossd harowith.

Deaplita the arisicion and thronty mads by
the vardous civll rizhtas groupra, Yhe Camninaion haas
uaver recalved any hona fide comalnint fron ono of
tlhicse groups ou rasial matleora.

The asnbers of the Commlssion roprassal over
\&C vearsg of enpertiza 4n tho £icld ef reald entute and,
33 fedicated manvors of the Jommisosion have, fa thoe
paoty and will 4n ¢ho futura, protegd the interect of
the pabllce Ly enforsiag all laus, segulutions ond tho
Codo of Ethicsy aa g2t foril undap Artigde 55 of tho
Amwoistad Cado of Varyland,y Snoludling all wicletlcons
pectndndng to raca, anl/or noichbharhondae
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Moge 3
July 28, 1970
Tha Esaerable Morwin dandel

We sre fully sawars of the fagt that onw
criticn gan uaver be gatisfiod untidl thoy have
gedned acntrol of the Roz} Zctats Commicadon by
roplacing tho grocent Coznisalonern with 4Anozme
porienced appointons, who will bo ochorgod wilth voke
Lag devisioas ohout A goghistlioated dndusivye

¥hilae porforning eur Sunctlions uader the
law, we have Boon ¢o382nu3ily Hameassced hy thoass
various eivil eights grougsd, aaualys Baltlzore
Nedguboriiccdo, Intey Aativiiisie, Inc., and nore
recontly by the unnn Releticns Ceanlasisa for the
State of Yayyland, Havariholazs the Comiucien 8o
united 1a its afforta 4o sdeqmtaly and foreafully
cnforce tae law and prodest tha publle intzrest,

Furthargors, planso ho assured thot ¢he
Cozndculoners are gonuerncd aboud any viclations
of tho lamw, ¥hathe? or pat racial da chrruolede

Tha Cornleslon hog hela convlatoly opea
beoarines and moetinge, and nlnoe Jannary of this
your hne potified the wracay rodio ond TV ckobtions,
and cl11 iatarested pardisse of sudh heovinra and
tectingse

You way rect agsured that 48 ia the prire
pavpone of thilg Cormigecion to protzot ths public,
gl €0 have 4Co activitico refloot arcdi? on your
adoinlstrution.
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Page 6
July 25, 1970
The Honorable Mervin ifandel

Yo ahall be pleared to bave the opporgonity
Lo ¢iscues theas natters further uwith you at youy
coaverierces

Vary truly yours

Gulfwa e Helleon gisiar
Tel v Chedraan

gt ¥re John F. Jewedl, Secretsry
Dopartmant of Licencing pnd R-gulation
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Exhibit No. 14

UNITED STATES COMMISSION ON CIVIL RIGHTS

STAFF REPORT

LAND USE CONTROL IN RELATION
TO RACIAL AND ECONOMIC INTEGRATION
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I. Introduction and Summary

This paper reviews zoning and other land use controls in relation
to racial and economic residential integration, with particular atten-
tion to Baltimore County. Section I is an overview of the paper.
Section II provides an introductionm to the history and purpose of zoning,
focusing on the use of zoning as an exclusionary tool. Section III
outlines the state of the law with respect to the legality of such
exclusionary zoning.

Section IV describes the ways in which neighborhoods should be
shaped in order to bring about an adequate level of economic and
racial integration. Tools which can be used to create such neighborhoods
are discussed in Section V. This section includes discussion of re-
cent legislation by the Commonwealth of Massachusetts designed to curb
the use of exclusionary zoning, of New York State's Urban Development
Corporation -- which has power to override local zoning ordinances --
and of actions which local governments can take on their own initiative.

Against this background, Section VI describes land use control in
Baltimore County. The county's present and proposed zoning regu-
lations are reviewed, as is the county's subdivision code (which
regulates land subdivision and the provision of streets, sewers, etc.).
This review (together with a Commission staff examinatjon of apartment
rezoning applications) indicates that Baltimore County has not used the
zaning process to prevent aﬁartment development. On the other hand,
the section also indicates that the county has taken few of the steps
outlined in Sections IV and V in order to further balanced development

of the county. Section VI also discusses the county's proposed guideplan.
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which sets out in broad terms the growth patterns proposed for the
county. It is noted that the guideplan does not recognize as a
planning goal the need to reverse the process of racial and
economic polarization in the Baltimore metropolitan area.

An addendum to Section VI notes that the county council on
August 3, 1970 adopted a new zoning ordinance. In its one significant
alteration of the ordinance as proposed by the county planning board,
the council rejected provosed "holding zones'". As noted in the
addendum, the county council by this action appears to have created
another major obstacle to racial and economic integration in Baltimore

County.



II. Exclusionary Zoning

By 1985, at least 178 million Americans will be living in
metropolitan areas, or nearly half again more than today_._/ One-~
half million acres of land are added to che metropolitan areas of
the country each year. privately owned land devoted to urban
uses, according to one study, was worth $320 billion in 1966.i/

Local governments are directly concerned with urban land use
in two major ways: (1) through their own land needs for streets,
parks, and other public facilities, altogether demanding nearly one-
third of the land area in sizable cities,_&/ and (2) through their
power to regulate private uses of land, in the interest of public
safety and welfare. These concerns have led to the widespread
creation of local planning agencies, which have as a minimum responsi-

bility the study of prospective uses of land within their jurisdiction

and the bearing of such uses upon governmental programs and policies.

_1/ ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS, URBAN AMERICA AND
THE FEDERAL SYSTEM 43 (1969). Virtually all that population growth

is 1likely to take place in metropolitan suburbs, for which a 1985
population of 113 million is projected, as compared with 55 million
in 1960. 1d.

i/ PRESIDENT'S COMM. ON URBAN HOUSING, A DECENT HOME 137 (1969).
3/ A. Manvel, R. Gustafson & R. Welch, Three Land Research Studies,
Prepared for The National Commission on Urban Problems, Research
Report No. 12, at 2 (1968).

_4/1d. at 22, In the typical city of 100,000 or more, streets alone
occupy 17.5 per cent of the city land area.

_5/ ADVISORY COMM'N, supra note 1, at 60.

6/ See generally C. HAAR, LAND-USE PLANNING 34-90 (1959 ed.) for a
discussion of the evolution of city planning.
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Most such agencies seek to develop a “comprehensive plan" of
growth and development. Such a plan reflects the agency's view as
to how the area should be developed and appear at some future date.
It usually specifies the existing and preferred use of specific land
areas, transportation patterns, and location of public facilities.
Social and economic factors including population density and income
and educational levels, increasingly have been considered in order
to plan more realistically for the needs of the area. The plan is a
"description of current physical and human resources; an assessment
of the direction in which the community is developing; an expression
of desired goals; and agrecommendation of governmental steps required
to reach those goals.';_

The device most commonly used to attain the goals of the compre-
hensive plan is the local zoning ordinance. Pioneered in 1916 by

New York City, zoning ordinances are now applied in practically all

7/ ADVISORY COMM'N, supra note 1, at 61.
_8/ 1d.
9/ 1d.
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10/

incorporated cities of substantial size and by about one-quarter
of all county governments.

A typical zoning ordinance prescribes how all land in a community
may be used. Zoning ordinances, accompanied by a zoning map, generally
designate permitted uses for specific areas. Many divide uses into
three basic categories: residential, business, and industrial. These
categories are further subdivided to distinguish, for example, between
one-family detached houses and apartment buildings, or between '"1light"
and "heavy" industry. Many ordinances make provision for hundreds of
specific uses.li/

A limitation on population density also is part of the typical
zoning ordinance. Most ordinances establish this limitation by setting
a minimum required lot size.1_3-/ They also may limit the number of
residents per acre or set a minimum required ground or floor area for

14 /
each dwelling unit on.a lot.

10/ Approximately three-fourths of the Nation's population lives in
jurisdictions having local planning and zoning bodies, including more
than nine-tenths of the metropolitan sector. A. Manvel, Local Land
and Building Regulations, Prepared for The National Commission on Urban
Problems, Research Report No. 6, at 6 (1968).

11/ Although about one-half of the county governments in the Nation,

including four-fifths of those in metropolitan areas, have a planning

board, only agbout half of these boards control land-use through zoning
regulations. Id. at 23,

12/ See HAAR, supra note 6, at 192-252.
3/ See notes 26-33 infra and accompanying text.

14/ NATIONAL COMMISSION ON URBAN PROBLEMS, BUILDING THE AMERICAN CITY
201 (1968), hereinafter. referred to as the DOUGLAS COMMISSION.
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Zoning regulations also limit building bulk. Usually they

do this by requiring open space between lot boundaries and by

15/
limiting the proportion of lot area that may be covered by buildings.

Refinements of these devices have become common in recent years because

communities have recognized that rigid yard and height requirements
16/
often deter imaginative design. "Floor area ratio" and "useable
1/
open space' requirements are increasingly common requirements.

Many other requirements, including minimum house size, minimum
18/
house cost, landscaping, and offstreet parking, also often appear

in zoning regulationms.
All 50 States authorize local governments to exert zoning powers

19/
over land within their jurisdiction. Because local officials are

15/ 1Id. at 201-02.

16/ 1d. at 202,

17/ Id.

18/ But see Brookdale Homes, Inc. v. Johnson, 126 N.J. 516, 19 A.2d
868 (1941) and County Commissioners v. Ward, 186 Md. 330, 46 A.2d 684
(Ct. App. 1946) declaring unconstitutional ordinances which set a

minimum cost of comstruction.

19/ DOUGLAS COMMISSION, supra note 14, at 199.
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22/
described in terms of conflicting metropolitan interests.

The primary interest of suburban residents is in maintaining

23/

the exclusive nature of their comunity,— restricting the numbers and
sorts of people who will move into the area. Fewer neighbors mean

24/

less noise, less traffic, and more open space. Residents may

wish to exclude families of an economic status lower than their own,

perhaps on the assumption that poorer or dark-skinned neighbors will

ainder the education of their children, commit more crime, or make
25/

living in the suburbs less prestigious.

The most widely used zoning device to achieve exclusionary
policies is large lot zoning, by which a relatively large minimum
lot area for residential dwellings is prescribed, therel;y effectively

26,

raising the cost of new housing in the affected area. Large lot

237" Cf. R. BABCOCK, THE ZONING GAME (1969 ed.); Note, Large Lot
—Zoning, 78 YALE L.J. 1418, 1420 (1969).

3/~ Suburbs try to exclude "undesirable" uses and "undesirable"
people who would not "fit in." DOUGLAS COMM'N, supra note 14, at 212,

24/ But see Large Lot Zoning, supra note 22, at 1422, which notes
that increased isolation brings a greater need for automobile
travel and thus increased traffic.

25/ Id. at 1420-21, See generally DOUGLAS COMM'N, supra note 14;
PRESIDENT'S COMM. ON URBAN HOUSING, supra note 2; REPORT OF THE NAT'L
ADVISORY COMM'N ON CIVIL DISORDERS (1968).

26/ DOUGLAS COMM'N, supra note 14, at 213. See Sager, Tight Little

Islands: Exclusionary Zoning, Equal Protection, and Fhe Indigent,
21 STAN. L. REV. 767, 796 (1969); Large Lot Zoning, supra note 22.
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responsible only to their constituents, administrative zoning policy
reflects the interests of the individual municipalities. which may be
contrary to those of the metropolitan area as a whole.—OJ For example,
local officials and their constituents may not want a regional sewage
disposal plant located in their community; yet it may be clear that
such a plant is needed in the area. Similarly, there may be recogni-
tion that low- and moderate-income families within the metropolitan
area need to be housed somewhere; that they need to be housed within
a given jurisdiction in the area is less readily accepted.—

Zoning is a device which lends itself to protecting suburban

areas from the problems of the region. Zoning policy may be

20/ As stated by the Advisory Commission on Intergovernmental
Relations,

The officials of each municipality naturally feel that
they are using their municipal powers for their town!s
best advantage. But a basic tenet of the Advisory
Commission's philosophy is that with increasing size
and complexity of metropolitan problems, the rights of
the individual community are circumscribed by the rights
of other communities.

ADVISORY COMM'N, supra note 1, at 62.

2 _See SASSO v. Union City, 424 F.2d 291 (9th Cir. 1970) and

Ranjel v. City of Lansing, 417 F.2d 321 (6th Cir. 1969), cert. denied,
38 USLW 3364 (1970). 1In both cases local residents, through the use
of voter referenda, vetoed proposed low- and moderate-income housing
units to be built in their community.
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zoning raises house prices in three ways.%lj Extensive large lot

zoning significantly reduces the amount of housing that can be built;zg/
if demand for new housing is strong, this restriction on supply will
increase land and housing costs generally. (2) Some builders will not
build a small house on a large lot;2 if such a rule is followed a

$1,000 increase in lot cost may result in a $5,000 increase in the

price of the finished house and lot:.Sil (3) Large lot zoning generally
results in added costs for land improvements; more sidewalks, sewers,

1 andscaping and the like. Such ordinances exclude a class of potential residents
whose income thresholds are exceeded because of the cost increment
attributable to the ordinance.

Another major interest of suburban areas is that of keeping down
the community's tax rate. Again, large lot zoning is a means of
achieving this goal. Since local governments rely on the real estate
tax as their major source of revenue,l_ they greatly favor land uses

37
which add more in property taxes than they require in public services.

27/ DOUGLAS COMM'N, supra note 14, at 213-14.

28/ A given developer will be able to build fewer houses on available
land. If the development is on a large tract, the effect on the total
number of houses will be substantial.

29/ Many builders observe a rule of thumb that the price of a lot
should be some specified percentage of the total price of the house and
lot, e.g., 20 percent. DOUGLAS COMM'N, supra note 14, at 214,

30/ 1d.

31/ 2 REPORT OF THE PRESIDENT'S COMM. ON URBAN HOUSING, TECHNICAL STUDIES,
EFFICIENCY IN THE HOUSING INDUSTRY 92 (1968).

32/ This practice is known as "fiscal zoning". As an extreme example,
the city of Vernon, California, where over 70,000 people work but only
236 live, has an assessed valuation of about one-half million dollars

per capita, affording a low tax rate and helping to attract new industry,
which in turn would raise the assessed value and lower the tax rate even
more, ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS, METROPOLITAN SOCIAL

AND ECONOMIC DISPARTIES: IMPLICATIONS FOR INTERGOVERNMENTAL RELATIONS
IN CENTRAL CITIES AND SUBURBS 95 (1965).
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Low- and moderate-priced single family dwellings and high density
apartments (except for luxury apartments for people with few, or no,
children), do not return in taxes what they add to municipal expenses,
particularly in the cost of education. Exclusionaty3§oning is partly
an effort to exclude potential "tax-loss residents.—/

Much the gsame effect as large lot zoning is achieved by ordinances
which fail to reserve adequate land for multifamily ‘dwellings.%/
imultifamily housing units generally provide the most economic housing
for persons of low- and moderate-income. When adequate suitable land
is not zoned for ‘multifamily use, multifamily project developers
must go through the process of obtaining a zoning change. This may

entail a heated struggle with the community -- which builders are under-

33/ The Advisory Commission on Intergovernmental Relations reports
that "as long as each community has its own zoning and land use control
without reference to its meighbors and to the urban area as a whole,
fiscal competition will continue to be attractive to local political
leadership, thus aggravating the [intra-metropolitan] disparities
already apparent.” 1d. at 96.

34/ See In re Appeal of Girsh, 263 A.2d 395, (Penn. 1970) (holding
unconstitutional a zoning ordinance which did not provide for any
miltifamily structures).
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354
standably reluctant to undertake.

A given exclusionary ordinance, especially where combined with
similar ordinances of other jurisdictions in the area, thus operstes
to severely reduce the supply of low-cost housing in the region.
Making the suburbs inaccessible to a certain class of people serves
to concentrate them within the cit:y._ Excluded potential residents
may be shut out from outlying suburban areas, and relegated to
available housing units, perhaps placed at the mercy of exploitative
landlords with a '"seller's market".

While protecting their own interests, suburban areas are
legislating for the entire region. As stated by the Advisory Com-
mission on Intergovernmental Relations,

On the one hand, Ehe citiegT are confronted with the need

to satisfy rapidly growing expenditures triggered by the

rising number of "high cost' citizens. On the other hand,
their tax resources are increasing at a decreasing rate

3Y Also, even if rezoning is obtainable, the process can be time
consuming and therefore expensive to the builder, who must hold the
land, often under option, until a8 final determination is reached.
Moreover, the process puts a premium on personal and political con-
tacts, thereby effectively restricting the builder's ability to be
confident of the outcome. See Note, Administrative Discretion in
Zoning 82 HARV. L. REV. 668 (1969).

36/ "The scarcity of older low-cost suburban housing and the persis-
tent barrier of discrimination in the case of blacks tend to sustain
the white noose around the central cities." ADVISORY COMM'N, supra
note 1, at 51.
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@nd in some cases actually declining), a reflection of
the exodus of middle- and high-income families and busi-
ness firms from the central city to suburbia.37/

For example, while 27 percent of Maryland's population is located
38/
in Baltimore, 72 percent of Maryland's AFDC expenditures are in
39/
the city.

The success of suburbanites in preserving the relatively
exclusive character of their communities also is reflected in the
fact that in 1967[,}095 percent of the inhabitants of the suburban
rings were white._/ Moreover, while black suburbanites comprised
only 19 percent of all blacks living in metropolitan areas of one
million or more, white suburbanites comprise 62 percent of all whites
living in metropolitan areas. w/ The Douglas Commission reports
concluded it to be likely that by 1985 most major American cities
will have a black majority while the nonwhite proportion in the

42/
suburbs will remain relatively constant at about 6 percent.

37/ ADVISORY COMM'N, supra note 1, at 10.

38/ Aid to Families with Dependent Children Program.

39/ ADVISORY COMM'N, supra note 1, at 10.

40/ U.S, BUREAU OF THE CENSUS, CURRENT POPULATION REPORTS, SERIES P-23
NO. 26, at 5 (1968) 1In 1967 the median family income for suburbia was
20 percent higher than that for the central cities. U.S, BUREAU OF THE
CENSUS, CURRENT POPULATION REPORTS, SERIES P-23, NO. 27, at 36 (1969).
41/ POPULATION REPORTS NO. 26 1Id.

42/ DOUGLAS COMM'N, supra note 14, at 43-44.
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III. The Constitutional Status of Exclusionary Zoning

The Supreme Court, in Euclid v. Ambler, upheld the constitutionality
1
of zoning laws as an exercise of the: States' police powers. Such

powers are justifiable, the Supreme Court held, unless a given ordinance is
“'clearly arbitrary and unreasonable, having no substantial relation to

the public health, safety, morals, or general welfare"._z-/ The scope of
inquiry whether such a "substantial relation" exists was held by Euclid
to include all circumstances surrounding the law's application.él The
Supreme Court noted that there is the "possibility of cases where the
general public interest would so far outweigh the interest of the L;onin_g7
municipality, that the municipality would not be allowed to stand in the
wsy".&/ In Nectow v. City of Cambridge, 5/ the Court considered

a zoning ordinance which, as applied to plaintiff?s land, the

Court held did not meet the "substantial relation" test.él Finding that
the value of plaintiff's land was lowered by the ordinance, .the Court held

that the ordinance operated as a taking Of property without due process of lawZ/

1/ vVillage of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926).
2/ 1d. at 395.

3/ "The question . . . is to be determined, not by an abstract consider-
ation of the building or of the thing considered apart, but by_considering
it in connection with the circumstances and the locality. . ./It/ may be
merely a right thihg in the wrong place,--like a pig in a parlor instead
of the barnyard." Id. at 388.

4/ I1d. at 390.
5/ 277 U.S. 183 (1928).

6/ Plaintiff's land, although surrounded by factories, was zoned for
residential uses. A court appointed master found that "no practical use

can be made of the land in question for residential purposes . . . taking
into account the natural development and the character of the district. . . ."
Id. at 187.

7/ 1d. at 188.
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8/
and thus was contrary to the 14th amendment. Any expectation

thereby generated that the Court would take an active role in reviewing

zoning ordinances has been unfulfilled; Nectow was the last opinion

on the constitutional dimensions of zoning handed down by the Supreme
9/
Court.

It is clear that the zoning jurisdiction must point to a precise,

legitimate purpose, rooted in the health, safety and general welfare of
10/
its citizens, to justify its zouning ordinance. However, it has been

held that municipalities are not permitted to argue that they do not

have the requisite facilities to accommodate newcomers and thus to
11/
restrict entrance to the community. Nor, it has been held, may cities

make comprehensive plans that work to exclude all low and moderate
12/
income housing because of tax considerations. It is often the case,

however, that the jurisdiction will try to hide a lack of proper
purpose behind the "presumption of validity' given to all legislative

13/
enactments.  Under this doctrine, an ordinance will not be

8/ U.S. CONST. amend. X1V, § 1.”[Nlor shall any State deprive any
person of life, liberty, or property, without due process of law." Id.

9/ But see James v. Valtierra, 38 U.S.L.W. 3485 (June 8, 1970) in which the
Court granted review of an appeal from a U.S. Federal district court decision
holding unconstitutional the use of public referendums to override local
zoning determinations. See notes 3o~ 41 infra and accompanying text.

10/ See 58 AM. JUR. Zoning §26 (1961).

11/ In In re Appeal of Kit-Mar Builders Inc., No. 218 (Pa., filed Feb. 24,
1970), the Pennsylvania Supreme Court stated: "We . . . refuse to allow

the township to do precisely what we have never permitted -- keep out people,
rather than make community improvements.” Id. at 6.

12/ Simon v. Needham, 311 Mass. 560, 42 N.E. 2d 516 (1942). It has
also been held that a community cannot zone to protect private property
values. Senefky v. Lawler, 307 Mich. 728, 12 N.W. 24 387 (1943).

13/ The burden of proof put on plaintiffs in zoning challenge cases is a

major obstacle to effective judicial review of large lot zoning ordinances.
Note, Large Lot Zoning, 78 YALE L.J. 1418, 1436 n. 60 (1969).
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14/

invalidated unless there is a plain violation of the Constitution; —
doubtful cases will be decided in favor of the validity of the enactment.-1—5,
An increasing awareness that a denial of zoning for low-and moderate-

income housing specifically victimizes poor people who are confined
16/
to ghetto or substandard housing has resulted in several lawsuits

challenging different aspects of exclusionary zoning and land use
17/
policies and practices. Nat'l Land & Inv. Co. v. Easttown Bd. of Adjmt.,

a Pennsylvania case, was the first to hold that a scheme of zoning which

has an exclusionary purpose or result is unconstitutional. In holding
that a four-acre minimum lot size is "larger than what should be considered
necessary for the building of a house, and therefore not the proper
subject of public regulations ,"1—8/ the court stated that "a zoning
ordinance whose primary purpose is to prevent the entrance of newcomers

in order to avoid burdens, economic and otherwise, upon the administration
of public services and facilities cannot be held valid."™ This position
14/ Miller v. Bd. of Public Works, 195 Cal. 477, 234 P. 381, appeal
dism'd, 273 U.S. 781 (1927).

15/ Euclid, supra note 1, at 388.

16/ This "awareness" has largely been the result of recent commission re-
ports. See generally, NAT'L COMM'N ON URBAN PROBLEMS, BUILDING THE
AMERICAN CITY (1968); REPORT OF THE NAT'L ADVISORY COMM. ON CIVIL DIS-
ORDERS (1968); ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS, URBAN
AMERICA AND THE FEDERAL SYSTEM (1969); THE PRESIDENT'S COMM. ON URBAN
HOUSING, A DECENT HOME (1969).

419 Pa. 504, 215 A.2d 597 (1965).

-
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Id. at 524, 215 A.2d at 608.
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Id. at 532, 215 A.2d at 612.
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20/

was reaffirmed in In re Appeal of Kit-Mar Builders Inc., where the

same court invalidated a two-acre minimum lot size requirement. The
court stated that

it is not for any given township to say who may or may not
live within its confines. If Concord is successful in un-
naturally limiting its population growth through the use of
exclusive zoning regulations, the people who would normally
live there will inevitably have to live in another community,
and the requirement that they do so is not a decision that
Concord Township should alone be able to make.21/

This holding finds support in the recent Supreme Court case of Shapiro
22/
v. Thompson. In that case, plaintiffs claimed that State residency

requirements, as a condition precedent to receiving welfare payments,
23/
were an unconstitutional restraint on their right to travel. The

defendant States argued that the purpose of the requirement was

""to protect j_-fhei£7fisc by discouraging entry of those who come needing
24/
relief."” The Court, in holding the requirements unconstitutional,

stated

the nature of our Federal Union and our constitutional concepts
of personal liberty unite to require that all citizens be

free to travel throughout the length and breadth of our land
uninhibited by statutes, rules, or regulations which unreasonably
burden or restrict this movement.25/

20/ No. 218 (Pa. Sup. Ct. filed Feb. 24, 1970).

21/ 1d. at 6.

N
g
~

394 U.S. 618 (1969)

N
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~

Id.

O~

id. at 623, guoting Thompson v. Shapiro, 270 F. Supp. 331, 336-37
1967).

N
W
~

Id. at 629
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Similarly, inability to obtain housing in proper surroundings because
of exclusionary zoning discourages and restricts the free movement
of citizens.

26/

In another recent case, Dailey v. City of Lawton, an Oklahoma city
with a history of segregated housing patterns denied a rezoning
request for construction of a federally subsidized low-rent multi-
family housing project in a predominantly white area. The District
Court found that the actions of the city council were "a direct
result of bias and prejudice%lind that the motivation for the denial
of the zoning change '"was to keep a large concentration of Negroes and
other minority groups from living in North Addition... and the fear
of the property owners...that... such a project as proposed by the
plaintiff would bring about a depreciation in property values in the
district%%/ The Circuit Court of Appeals noted that it is enough for
complaining parties to show that the local officials are effectuating
the discriminatory designs of private individuals%2

Another series of cases has attacked provisions of State laws

which allow a voter referendum to challenge municipal zoning decisions.

No. 291-69 (10th Cir. filed May 1, 1970).
296 F. Supp. 266, 268 (W.D. Okla. 1969).

NN
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Id. at 269.
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~

No. 291-69, supra note 26, at 8-9.
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30/
In SASSO v. Union City, a Mexican American community organization was

successful in obtaining the passage of a city ordinance rezoning a
tract of land within Union City, California, to permit the construction

of a federally financed housing project for low- and moderate-income
31/
families. The ordinance was nullified almost immediately by a city-
32/
wide referendum. The organization, as plaintiffs, asserted that the

effect of the referendum was to deny decent housing and an integrated
environment to low-income residents of the city. The court, although
holding the referendum law constitutiona;l%/ stated: "If the environmental
benefits of land use planning are to be enjoyed by a city and the
quality of life of its residents is accordingly to be improved, the

34/
poor cannot be excluded from the enjoyment of the bemefits."

30/ Southern Alameda Spanish Speaking Organization v. Union City,
424 F. 2d 291 (9th cir. 1970).

31/ 1d. at 292.

2/ CAL, ANN, ELECTIONS CODE § 4051 provides that if a petition bearing
the names of at least 10 percent of the voters of a city is filed with
the city clerk within 30 days of the passing of an ordinance, the
ordinance is suspended until further consideration by the legislative
body. CAL. ANN, ELECTIONS CODE § 4052 provides that if the legislative
body does not repeal the ordinance after reconsidering it, a special
election may be called for voter approval or disapproval of the
ordinance; such vote being the final determination for one year until
the process may begin again.

33/ See also Ranjel v. City of Lansing, 417 F. 2d 321 (6th Cir. 1969),
cert. denied, 38 U.S.L.W. 3364 (1970) (upholding Michigan’s referendum
law against a similar attack).

34/ 424 F.2d at 295.
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The case has been reset for a determination of whether "the city's

plan L;f developmen£7. . . accommodates the needs of its low-income
35/
families.”" The question of the referendum, though, may be finally

decided by the U.S. Supreme Court which recently granted review in
36/
Jameg v. Valtierra. James, which arose in San Jose, Californmia,

31/

involves the constitutionality of article 34 of the California constitution_,—

forbidding government construction of low-rent housing in any community
unless a majority of the voters first approve it at a public referendum.
A group of Mexican Americans and blacks applied for Federal funds to
build such housing, but the proposal was defeated after a public vote.

A three-judge Federal court, noting that San Jose has no public

housing for low-income families, invalidated article 34 because it makes
it "more difficult for state agencies acting on behalf of the poor and
the minorities to get federal assistance for housing than for state

agencies acting on behalf of other groups to receive Federal

38/
financial assistance” thus violating the equal protection clause
39/ 40/
of the 14th amendment. Citing Hunter v. Erickson, invalidating

35/ Id. at 295-96. On July 31, 1970, the District Court found that
the city's plan did not provide for the needs of low-income families.
The court ordered the city to move to correct the situation. SASSO v.
Union City, Civil No. 51-590 (N.D. Cal., filed July 31, 1970).

36/ 38 U.S.L.W. 2528 (N.D.Cal. 1970), review granted, 38 U.S.L.W.
3485 (U.S. June 8, 1970).

31/ CALIF. CONST, art. 34 § 1.
38/ 38 U.S.L.W. at 2528.

39/ U.S. CONST, amend. XIV, § 1. '"No state shall... deny to any
person within its jurisdiction the equal protection of the laws."

40/ 38 U.S.L.W. at 2528.



661

a referendum which rejected a city "fair housing" act, the court took

notice of the fact that "the impact of the law falls upon the
41/
minorities."

41/ 38 U.S.L.W. at 2528.
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IV. Neighborhood Planning to Promote Racial and Economic Integration.

In the minds of many, the idea of low-income housing in
suburbia conjures up the image of high-rise public housing filled
entirely with large families with female heads of household, in the
center of a subdivision of $40,000 houses. Presented with this image,
one quickly decides that low income housing cannot work in upper-
middle class suburbia. Fortunately, happier models are possible.

In successful planning of a balanced community, three general
factors must be considered. These are cost, access to facilities,
and social relationships.

B. Cost. Housing must be provided at a cost which persons of
low-and moderate -income can afford. Several methods are possible;
used together they will result in the availability of a substantial

amount of housing within the reach of persons of low-and moderate-income.

_1/ 1If racially and economically integrated neighborhoods are created
with the expectation that this action by itself will be sufficient to
solve the social problems of urban slums, disappointment will follow.
The new setting will provide only a better opportunity for the under-
lying problems to be met, See Gans, The Effect of Community on Its
Residents: Some Considerations for Sociological Theory and Planning
Practice, PEOPLE AND PLANS 12, 14 (1968), citing B. Berger, WORKING
CLASS SUBURB: A STUDY OF AUTO WORKERS IN SUBURBIA (1960). See also
Gans, THE LEVITTOWNERS (1969). However, Robert Gutman concludes,
"Programs should be developed to enable low-income groups to acquire
housing in areas of the cities and in the suburbs which already are
defined as prestigious.... Our analysis suggests that the cumulative
positive effect of housing in the suburbs or cooperative low-income
housing in the cities may be even greater than the new policies have led
the housing movement to expect." Gutman, A Sociologist Looks at Housing,
in TOWARD A NATIONAL URBAN POLICY 130 (D. Moynihan ed. 1970).
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1. First, low density residential development should be
avoided. By having less land per unit, the land cost per unit, and
the utilities and street cost per unit, are reduced.il This does
not mean that the development should consist of elevator apartments.
Group houses and garden a;artments fit quite comfortably at densities
of 10 to 20 to the acre,— which contrasts greatly to the 1 to &4
units to the acre typical in many suburban residential developments.

2, A second means of supplying lower cost housing is to use
the existing housing supply. Used housing, with other factors held
constant, is cheaper than new. This means creating the kind of
neighborhoods described here in areas in which houses are already
located, applying housing subsidy programs to the preexisting housing
stock, and remodeling houses to meet thae needs and the financial

capabilities of lower-income families.

2/ See page 9 supra. Higher density development also will allow
the neighborhood to support needed facilities that would not otherwise
be economically viable. See page 25-27 infra.

3/ At a density of 10 to the acre, each group house has a lot of over
4.M0 square feet; if the house measures 20 by 40, which is not untypical,
3,200 square feet is left over for lawn. If units are placed atop each
other, twice the density would be possible without reducing the amount
of open space left over. This would permit, for example, a two bedroom,
800 square foot, apartment, topped by a duplex, 1,600 square foot, four-
bedroom apartment.

_4/ There are, however, countervailing considerations: "There is stromg
logic to suggest that an effective way of breaking through the forces
which make for [racial and economic] segregation would be to create new
communities which are so attractive as an environment for the average
family that very many people who now resist it would be willing to accept
open occupancy and mixed communities." Perloff, Common Goals and the
Linking of Physical and Social Planning, in URBAN PLANNING AND SOCIAL
POLICY (B. Frieden ed. 1968),
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Because lower-income families have fewer cars, or no car at all,
the neighborhood must be planned in such a way that good public trans-
portation is possible, This requires that the neighborhood have a
fairly high residential density and that it not be so far from other
parts of the metropolitan area that linking it by public transportation
with the rest of the metropolis is prohibitively expensive,

Low-and moderate -income families require different facilities from
those needed by higher-income families, Because lower-income families
are more likely to have two working parents (or a spouseless head of
household who works) than are higher-income families, and because they
cannot afford to have a baby sitter regularly come for the day, child
care centers are highly desirable in a neighborhood where lower-income
families reside,

Because low=income families are less able than others to depend
on private physicians and dentists, and because of tramsportation
problems, some kind of medical clinic also is needed.

While middle class families usually own their own washer and
dryer, lower-income families need access to a laundromat, usually
absent in suburban neighborhoods.

Public recreational facilities should be present, since lower-
income families are less able to travel to recreational facilities and

less able to provide their own facilities.
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3. A third method is for the local government (perhaps
subsidized by the State or Federal Government) to absorb the costs
that follow from residential development. These include the cost
of providing access roads, sewers, a water supply, gas and electricity,
parks and recreation facilities, and schools. To the extent these
costs are now absorbed by the developer, a higher selling price or
monthly rental results. Furthermore, when parks and swimming pools
are privately provided, which frequently happens in new suburban
developments, the local government has less incentive, and encounters
less pressure, to provide these services itself--making the area even
less attractive to lower-income families.

4. Finally, Federal subsidized housing programs are available,
These include programs to rent housing, either owned or leased by a
local housing authority, to low-income fami£§7s,—_ to subsidize

rental housing for moderate-income families (with rent supplements
7/

available so that low-income families can afford the units),-_ and
8/

to subsidize home ownership for moderate-income families.

47 U.S.C. §8§1401-35 (1964), as_amended, (Supp. V 1969).

=1
6/ Nat'l Housing Act §236, 12 U.S.C, §1715g-1 (1964), as amended, (Supp.
v 1969).

7/ 12 v.s.C. §1701s (1964), as amended, (Supp. V 1969),commonly
referred to as the Rent Supplement Program.

8/ Nat'l Housing Act §235, 12 U.S.C. 81715z (1964), as amended
(Supp. V 1969).
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B. Access to facilities, The second important factor in planning

a neighborhood in which persons of low-and moderate-income will be
able to live, and in which there will be social and racial balance,
is the access afforded to facilities.

The present location of suburban residential development, combined
with transportation patterns, typically requires a family to have two
cars (and a third if there is a teenager of driving age in the family),
One car is needed for the husband for driving to work, another for

the wife for shopping and chauffeuring the children, If a neighborhood

_9/ "In the provision of public facilities, a sensitivity to the space
preferences of working-class users would result in different designs
than have been formulated for the middle-class, Where a middle-class
housewife may easily travel from several blocks to several miles to a
shopping center, the prototype working-class homemaker, often tied to
the house by young children, is less mobile and typically unwilling to
travel more than a block or two to shop, She may make some of her
major purchases from door-to-door peddlers, 1Instead of large community
shopping centers, small shops carrying a variety of grocery and house-
hold items, yet located within the blocks, would be more acceptable to
her, Similarly, if the hospitals, clinics, schools, and recreation
facilities are to be effectively used by working-class and lower-class
persons, they should be located at a number of sites and at small scale,
rather than in a single large facility at a central location. Where
distance in space presents an obstacle to the working-class person, he
is less likely to use the community facilities that might help him."
Weber & Weber, Culture, Territoriality, and the Elastic Mile in 1 TAMING
MEGALOPOLIS, WHAT IS AND WHAT COULD BE 52-53 (Eldredge ed. 1967).
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is to be viable for families of low-and moderate-income, the need for
private automobiles must be substantially reduced. ad

Areas of employment should be close by, A significant percentage
of the neigbborhood'é residents should be able to reach their job
by walking; many others should be able to reach their job with a
short ride on public transportation. While, for higher paying jobs,
people will find it worth their while to own an automobile or to take
a long journey by public tramsportation, the work force for lower
paying jobs must be based residentially in greater proximity to the job,!.l/
Because lower-income families have (by definition) lower paying jobs,
and because middle- income black families more often rely om two job-
holders than white families of comparable income, it is important that
the area not be far removed from employment opportunities,

Likewise, shopping facilities should be easily accessible., 1In
many suburban areas there is no store that can be reached by walking.
A car is needed if one wants to buy a quart of milk, or go to the dry
cleaners or the drug store. Moreover, suburban roads and shopping
centers are designed in such a way that the closest resident to a

shopping center is separated from the stores by a road that cannot be

safely crossed on foot and by great stretches of parking lot.

10/ '"Much of our trouble is that in most American cities and suburbs
we have to mobilize the power of 250 horses to get a pack of cigarettes
or a glass of beer, Esasential human activities have to be brought into
human reach, the reach of our own two feet." Von Eckardt, Urban Design,
in TOWARD A NATIONAL URBAN POLICY 116 (D. Moynihan ed. 1970).

11/ NAT'L COMM. AGAINST DISCRIMINATION IN HOUSING, JOBS AND HOUSING (1970).
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The cultural and social facilities of lower-income areas differ
from those of middle class areas. 1z A neighborhood that excludes
such facilities will not be one in which lower-income families feel
welcome, Thus the neighborhood should accommodate a variety of churches,
working class and ethnic barls":i low cost restaurants and carry-outs,
and facilities for meetings and social occasions,

C. Social relationships. The third necessary element in opening

an area to lower-income families is a neighborhood composition and
14/

structure which will promote stable social relationships, -

12/ See George Schermer Associates, More Than Shelter: Social Needs

in Low: and Moderate —Income Housing, Prepared fo; eration .
the National Commission on Urban Problemga§9 (fgga)l:h.e Gons1d on of

13 / See Molotch, Racial Integration in a Transition Community, AM,
SOC, REV, 878, 883-84 (Dec. 1969).

14/ See Gans, Planning and Social Life: Friendship and Neighbor
Relations in Suburban Communities 152; The Balanced Community: Homogeneit

or Heterogeneity in Residential Areag? 166; and Planning for the
Everyday Life and Problems of Suburban and New Town Residents 183;

in PEOPLE AND PLANNING (1968). Compare the latter article with

Alvin L. Schorr, National Community and Housing Policy, in URBAN PLANNING
AND SOCIAL POLICY 107 (B. Frieden ed. 1968).
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Ideally, there should be enough representation from each ethnic
or social group in the neighborhood that no group feels threatened;
and there should be expectation that this balance will continue, so
that ‘other members of the groups represented will not be reluctant to
move into the area, Families generally want to live in a neighborhood
where enough members of their social or ethnic group are present to
allow their distinctive culture and values to be maintained and
passed on to their children.u Especially if they are buying a house,
they want assurance that this representation will continue in the
future .1;6_/ To plan a neighborhood in which groups will not feel
themselves excluded, or feel threatened, requires that housing be
available for families of more than one income level, and that the
whole metropolitan area be open to families of all social and ethmic
groups, so that there will be no need for members of particular groups
to concentrate in the few areas open to them, Neighborhoods should
be balanced enough to allow racially and economically balanced student

17
bodies in the schools,

15/ See Downs, The Future of American Ghettos, URBAN PROCESSES AS
VIEWED BY THE SOCIAL SCIENCES, a National Academy of Sciences
Symposium, Organized by the Urban Imstitute 51 (1970).

16 / See P, Wolf, The Tipping-Point in Racially Changing Neighborhoods
148 and Chester Rapkin & W, Grigsby, The Prospect for Stable Interracial
Neighborhoods in URBAN PLANNING AND SOCIAL POLICY 56 (B, Frieden ed. 1968).

11.(179/ See U,S, Commission on Civil Rights, RACIAL ISOLATION IN THE SCHOOLS
7
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V. Tools for Socially Responsible Land Use Control

One of the most important proposals to attack exclusionary
zoning has been the idea of shifting responsibility for exercising

certain zoning powers from a smaller unit of govermment to a
1/
larger umit. As stated by the Douglas Commission:

It is becoming increasingly apparent that many of
the most important problems facing our cities...
cannot be neatly segmented for solution by reference
to mumnicipal borders. States, regional govermments
of general jurisdiction, or both, must accordingly
take a more active role in plammning for regiomal
needs and overseeing local decision-making.2/

A. Massachusetts Zoning Appeals Law

Perhaps the most significant legislation emacted for this

purpose is the recently p d Ma husetts statute relating to
3/
zoning and low-income housing. The intent of the law is to stimu~

late the construction of housing in the suburbs for low- and moderate~
income families, The law seeks to accomplish this by providing that

&/
certain qualified bodies proposing to build subsidized low- or

1/ See ADVISORY COMM'N ON INTERGOVERNMENTAL RELATIONS, URBAN AMERICA
AND THE FEDERAL SYSTEM 63-64 (1969); ADVISORY COMM'N ON INTERGOVERN~
MENTAL RELATIONS, METROPOLITAN SOCIAL AND ECONOMIC DISPARTIES:
IMPLICATIONS FOR INTERGOVERNMENTAL RELATIONS IN CENTRAL CITIES AND
SUBURBS 94 (1965); NAT'L COMM'N ON URBAN PROBLEMS (DOUGLAS COMMISSION),
BUILDING THE AMERICAN CITY 240 (1968); THE PRESIDENT'S COMM. ON

URBAN HOUSING, A DECENT HOME 143-44(1968).

2/ NAT'L COMM'N ON URBAN PROBLEMS (DOUGLAS COMMISSION),supra note 1, at
240,

3/ MASS, GEN, LAWS ANN, ch, 40B B& 20-23(Supp. 1970).

4/ The applicant must be either a public agency or a nomprofit or
Iimited dividend corporation. 1d. 8 21.
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moderate-income housing may submit & single application to &

regional board of zoning appeals in lieu of separate applications to
various local boards. 2/ The board of appeals will then, notifying

the local boards, hold a public hearing on the proposed plan. §/ After
receiving testimony, the board bas three possible courses of action: (1)
approve the application and issue a comprehensive permit, which inaludes
zoning, subdivision and building permit approval; (2) approve the
application with certain conditions and requirements; or (3) deny

the application. If the application is either denied or “granted

with such conditions &nd requirements as to meke the building or
operation of such housing uneconomic," 1/ the applicant may appeal

the decision to a Housing Appeals Committee of the Massachusetts
Department of Commmity Affairs which has the power to either affirm,
f#everse, or modify the board's decision.y Further appeal may be

taken through the courts.gl To assure that quality standards are met

for the development in question, the committee cannot issue any order

5/ Most mmicipalities require that all building applications be
approved by several boards (e.g. town board of survey, board of
health, board of subdivision control, planning board, and building
inspector).

6/ The hearing must be held within thirty days of the receipt of an
application. MASS, GEN. LAWS ANN, ch. 40B, 8 21 (Supp. 1970).

7/ 1., 8,22, "Uneconomic" is defined as "any conditiom...that makes
it impossible for a public agency or nonprofit orgamization to proceed
in building or operating low or moderate income housing without finan-
cial loss, or for a limited dividend organization to proceed and still
realize a reasonable return...within the limitations set...on the size
or character of the development...and without subastantially changing
the rent levels and unit:sizes proposed ..." Id. § 20.

8/ 1. 823,
9/ 14, 8 22.
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permitting standards below the applicable building and site plan
requirements of the Federal Housing Administration or the Massachusetts
Housing Finance Agency, whichever is financially assisting the
hou.si.ng.g)—/
B. New York State Urban Development Corporation

Another recent legislative enactment limits exclusionary
zoning by allowing one unit of government to preempt another umit's
zoning authority. The New York State Urban Development Corporationly
18 specifically given the power to bypass local zoning ordinances,
building codes, or subdivision regulations for the purpose of building
housing projects for low-and moderate-income families.El Although
the Corporation is encouraged to work closely with local officials
and to give consideration to "local and regional goals and policies
as expressed in ...local comprehensive land use plans"’glit is

empowered to override the requirements of local law "when in the

discretion of the corporation, such compliance is not feasible or

10/ 1. 8 23,
11/ N.Y, UNCONSOL, LAWS £ 6254 (McKinney Supp. 1969).

12/ Id. 8 6266(2)(f). The Corporation is given the power to acquire
property for such housing by condemnation. _Id. 8 6263.

13/ 1d. at 8 6266(1).
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14/
practicable.” To date, however, the Corporation "has displayed

considerable sensitivity to the desires of mumicipal authorities,
15/
acting only by municipal invitatiom.”

C. Maryland Commmity Development Authority
In 1969 the Maryland legislature, responding to the

""inadequate supply of safe and sanitary dwelling accommodations for
16/
persons and families of low and moderate income"" passed a law
17/
setting up & State housing and community development authority

with the power to build and assist in financing low-cost housing
projects.ﬁ/ The authority was given the power of condemmation

and could operate without local approval of its projects.l_g'/ The
lifespan of the authority was short. A group of Maryland citizensyj

petitioned the law to referendum and the legislature repealed the

law in its entirety. In its place, the legislature recently passed

14] Id. 8 6266(3). The Corporation, however, must comply with the
requirements of the State building code.

15/ Reilly & Schulman, The State Urban Development Corporatiom:
New York's Innovation, 1 URBAN LAWYER (A.B.A, NAT'L Q. ON LOCAL

GOV'T L.) 129 (1969).
MD, CODE ANN, Ast. 44C 8 2 (Supp. 1969).
d. 8§ 4,

1d, 8 5.

B B B g

Id 8 8(1). The Authority, though, must comply with local zoning
building ordinances. Id. § 8(2).

n
o
~

The organization of the petition~gathering was by a group called
Maryland Lobby. The Baltimore News-American, May 18, 1970, at 3C.

4

t
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21/
a second law dealing with the same subject, but with the require-

ment that local govermment must apprt;ve each phase of the project
22
undertaken by the State authority. Although this plam is

considerably less controversial, the same citizens group has
23/
successfully petitioned the new law to referendum. The voters of

Maryland will decide the fate of the law at the November electioms.

™. LAWS ch. 527 (1970).

NI:
N =
~

1d. 8 266DD-5(b).

Telephone interview with the Maryland Election Administratiom,
3, 1970.

EiE
.
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D. Possible Action by Local Govermments Without Special
State Legislation

Although the creation of economically and racially integrated
neighborhoods requires supportive action by the Federal Govermnment=-
both in the field of housing and in more general welfare policies--
and on actions by State governments contributions also can be made
by local jurisdictions by means of land use control.

1. The local government can prohibit, with effective enforcement
machinery, discrimination in the sale or remtal of housing by developers,

and by others.As a condition of being allowed to build within the

jurisdiction, developers can be required to undertake an affirmative
efforts to overcome existing racial barriers and to market their
houses and apartments to blacks. This can include pledges of
nondiscrimination in all advertising, adequate publicity concerning
all new projects in the black community, and promotional activities
that convince black ghetto residents that they will be welcome at the
development. Racial statistics on sales and rentals can be main-
tained to permit monitoring of the developer's affirmative program.

2. In order to reduce the cost of residential development
and to reduce the disparities between the amenities available to the
more and to the less affluent residents of the jurisdiction, the
local government can provide at its own expense the local roads,
sewers, water supply, parks, recreational facilities, swimming pools,
public transportation, and child care facilities required for resi-

dential development.



676

3. Even newer zoning ordinances making relatively liberal
reforms may continue to provide low demsity development and to
separate different kinds of residential development. Most zoning
readily can be liberalized further without endangering the_
health, safety, or welfare of the residents of the jurisdiction,
at the same time substantially benefiting the residents of the
metropolitan area.
In Baltimore County, under the proposed zoning regulations, for example,
the maximum gross ;lfr/nsity allewed, except for elevator- apartments, is 16.0

density ‘to the acre. Since a three -bedroom house counts as 1.5 density
units, there could be fewer than 11 three-bedroom group houses to the
acre. Furthermore, if the development consists of three-story group
houses, the basement of which is a two bedroom apartment and the

upper two floors of which comprise a three-bedroom dwelling unit,

there could be fewer than seven of these group houses to the acre.

The foregoing is the greatest density permissible for group houses

or garden apartments; the actual average density of such housing will

29
be lower,

24/ County Council of Baltimore County, Maryland, Bill No. 100,
Sec..1802,2 (Introduced July 6, 1970). Density units are defined

infra Section VI, note 53,

25/ Even more severe density restrictions are placed on those parts
of a tract adjoining another tract zoned for lower density. See page
48 infra, Higher density is allowed in Unit Developments. See page
49 infra,
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4, Local jurisdictions ca&n encourage families to have
fewer cars--by such means as reducing parking requirements in new
developments or requiring that parking places be rented separately
from apartments--in order to make more possible a viable system of
public transportation in the area.

5. Planned unit developments, which allow a higher density
than is otherwise permitted and some mixing of residential and
nonresidential uses, could be permitted on small tracts of land.
The proposed Baltimore County Zoning Regulations do not allow for
tracts smaller than 250 acres. Allowing unit development on smaller
parcels would enable more unit development to occur, would allow the
use of unit developments in the nearer suburban areas(where fewer
large tracts are available, but where there is more potential for
the creation of balanced neighborhoods), and would allow the blending
of old and new development.

6. The local government ¢&n coordinate its policies in the
approval of new developments with its social programs and planning.
Agencies not now involved in the review of zoning applications or
subdivision and building permit applications, but which are concerned with
the social policies of the jurisdiction could be included. In
Baltimore County, for example, these agencies might include the
department of social services and the human relations ecommission.

7. Local governments could exercise greater control over
residential development. Baltimore County's new zoning regulations

increase the amount of control over density developments and elevator
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apartments and,to a greater extent, over unit development. This
approach  could be extended further, with more requirements imposed
on the developer. For example, further criteria for the acceptance
of development plans could be specified and those plans going
furthest to meet the criteria be given preference.

Thus, developments which would provide housing for all income
levels (or complement the preexisting housing in the neighborhood)
could be preferred. Preference also could be given to developments
which provide, or are near, shopping and places of employment; higher
density developments; developments convenient to present, proposed,
or economically feasible public tramnsportation; developments which
provide a mix of housing type, i.e. rental and sale, large and small;
developments in which apparent contrasts between the housing for
higher-and lower-income groups is minimized; and developments in areas
for which the local govermnment has decided it is more feasible to

provide public services.
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E. Maryland's Planning and Zoning Enabling Legislation

The Maryland Planning and Zoning Enabling Act,&/ while it
does not make an affirmative statement in favor of racially and
economically balanced neighborhoods, does not prevent a county's
using its planning and zoning powers for the purpose of creating such
neighborhoods. Section 3.06 requires that a master plan be made
"with due regard to Li—:he cou.nty'§7 relation to neighboring territory."
This means that Baltimore County in its planning should take into
account the problems of the city of Baltimore and the impact of
county development on these problems. Furthermore, section 3.06
means that values which the plan is to promote -- "health, safety,
morals, order, conveniences, prosperity, and general welfare, as well as

efficiency and economy in the process of development" -~ should
not be viewed solelyin terms of benefits for the residents of the
eounty, but of benefits for the county's neighbors as well.
The zoning power given to the counties is broad, For the purpose
of "promoting health, safety, morals or general welfare of the community” ~—
the counties may regulate the size of buildings, lot size and density of
population. In addition, if appropriate procedures are adopted the
county may
impose such additional restrictions, conditions, or limitations
as may be deemed appropriate to preserve, improve, or protect

the general character and design of the lands and improvements
being zoned or rezoned...and may...retain or reserve the power

26 / MD, CODE ANN. ART. 66B (1970).
21/ 14. at § L.01(a).

29/ 12
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and authority to approve or disapprove the design of
buildings, construction, landscaping, or other improve-
ments, alterations, and changes made or to be made on
the subject land or lands to assure conformity with
the intent and purpose of this article and of the
Jjurisdiction®s zoning ordinance. 21/

Thus, if the county decides that the health, safety, morals, or

public welfare of its residents require ‘the promotion of racially and
economically balanced neighborhoods (which would be a reasonsble
finding), it can use the powers specified by Section 4.0l to

accomplish this purpose.

29/ 14. at § k.02 (b).
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VI. Land Use Control in Baltimore County

Baltimore County either is using, or is preparing to make use, of each
of the traditional land use guides and controls--a master plan, zoning,
subdivision regulation, a building code, and building permit regulation.

While this paper restricts itself to a discussion of such govermmental
devices as these, it should be recognized that the practices and decisions
of various parts of the private sector--including builders, real estate
dealers, land speculators, and financial institutions--have a great impact
on the pattern of land use, as does the Federal Govermment through its
housing, transportation, education,6and other programs and through its poli-
cies of taxation.

A. Present Zoning

The Zoning Regulations of Baltimore County establish zones for different
kinds of residential, business, and industrial use, and regulate the use of
land in these zones in great detail. This section will be concerned almost
exclusively with residential zoning.

1. Requirements

The zoning ordinance of Baltimore County provides fq? six different
residential zones--R.40, R.20, R.10, R.6, R.G,, and R.A.z"/

The %940 zone allows one-family detached dwellings;jon 40,000 square

foot lots and a limited number of nonresidential uses. Further nonresi-

1 Baltimore County Zoning Regulations, section 100.1A2, [Citations to the
Zoning Regulations areto section numbers]. With various restrictions, residents
also are allowed in business zones. Secs. 230.1, 230.7, 230.13, 233.1, 233.4
235A.1.,236.4 and 238A.1.

2/ Sec., 200,1.

3/ Sec. 202.1. There are 43,560 square feet in an acre. If lots larger than
40,000 square feet are provided or if common open space is provided lots as
small as 30,000 (Sec. 202.1) or 25,000 square feet (Sec. 202.1.1) are permitted.

4/ Becs. 200.3 through 200.14 ,
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dential uses are allowed by special exception,él under a special
approval procedure by which conditions can be imposed.j/

The R.20 zone differs, with minor exception, only in that a lot size
of 20,000 square feet is specified;L likewise, the R.10 zone calls for 10,000
square foo;:/lots.gl The R.6 zone, which provides generally for f¢000 square
foot lots,_ allows two-f;:mily as well as one-family dwellings . lgt/xe R.G.
zone allows group houses as well as one and two family dwellings. The
gross residential density allowed for group houses is 10.5 dwelling units
per acre.]:é/

While many of the special exceptions allowed in the prior R zones are
allowed in an R.G, zone, several are not; these include boat yards, cemetaries,

commercial beaches, 'community building, swimming pool, or ofher structural

or land use devoted to civic, social, recreational, and educational activities,"

5/ Sec. 200.15.
6/ Sec. 502.

1/ secs. 203-205.
8/ Sec. 208.1.
9/ Sec. 211.1.
10/ Sec. 209.2.

11/ Sec. 212.2, A group can consist of no more than 6. (Sec. 101-Definitions,
Dwelling, Group House).

12/ Sec. 212.1.

13 Sec. 214.5.
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funeral establishments, outdoor recreation clubs and day camps, marinas,

radio and television studios, tourist homes, veterinarians' offices, and
14

volunteer fire companies. Thus R.G, zones are much more restricted to resi-

dential use than are the prior R zones.
1y
The R.A. zone permits apartment buildings with a maximum gross
1¢

residential density of 16 units to the acre. This can be increased for
elevator apartment buildings,L7 which require a special exception. R,A,
zones generally allow most of the special exceptions of the other R zones ;1_’.
in addition, offices and office buildings are allowed by special exception.’z—w
2. Procedure for Rezoning
21/
Applications for rezoning are filed with the zoning ¢ pmmissioner, who
submits them for comments to the director of plaunin’é’z‘/ and to the members
of the joint zoning advisory committee, which includes representatives of

23/
11 different county departmentS --including, inter alia, the office of

14/ Sec. 270,
15/ Sec. 215.2.
16/ Sec. 217.7.
17/ Ld.

18/ Sec. 215.5.
19 Sec. 270,
20/ Sec. 215.5.
2/ Sec. 500.2a.
22 Sec. 500.2d.

27 Rules of Practice and Procedure of the Zoning Commissioner of Baltimore
County, Rule II, 3.
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planning and zoning, the department of public works, the fire department,
the department of'hpalth, the school board, and the industrial development
c'um:lssion,z (but not the department of social services or the human relations
cnmmission)_ ~--for reviéew and comment. On the basis of these comments, and
after a public hearing,_ the zoning commissioner or deputy zoning commis-
sioner decides to grant or deny the requested rezoning. Either the peti-
tioner or any protestant can appeal to the county board of appeals,2-1

which holds a new hearingz_gand makes a new decision.z_g The record developed
before the appeal poard is subject to the review of the Circuit Court of
Baltimore Coum:ya_qand then by the Maryland Court of Appeals_ if either

the petitioner or a protestant wishes to secure judicial review,

24/ Interview with James D. Dyer, Zoning Supervisor, Baltimore County Office
of Planning and Zoning, May 27, 1970.

25/ Sec. 500.2b,

26/ Sec. 500.3a.

27/ Sec. 500.10.

28/ Sec. 501.6.

29/ Ssec. 501.7.

30/ Sec. 501.4.

Y .
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When an application for rezoning is made, a plan is submitted
showing generally the use intended for the land.a_ For apartment
projects the plan shows the location of buildings,:iythe proposed density,
the number of parking places,3_5[and the location of access roads and drive-
ways .3_61 The plan also shows the location of any other facilities, such as
swimming pools, which are proposed.?g/ Once the rezoning is obtained, however,

the builder is under no obligation to follow the plan he has submitted.
3y

He is required only to meet the zoning requirements.

B. Proposed Changes in Zoning Ordinance

Proposed amendments to the Baltimore County Zoning Regulations will go
far to modernize them and to take in:-c account factors not considered in
the previous zoning. The principal changes it makes are the creation of a
rural holding zone (R.D.P.), the creation of a very low density suburban
zone (R.S.C.), the conversion of residential zones to a density standard--
providing less control and more flexibility in types of residential develop-

ment, the creation of elevator apartment building zones, and the authorization

32 Rules of Practice and Procedure of the Zoning Commissioner of Baltimore
County, Rule II.

33 1d., Rule II 1.d(13).
Id., Rule II 1.d(16),
Id., Rule II 1.d(17).
Id., Rule IT 1.d(8)(10) and (11),

Commission Staff review of plans,

I S 3

Dyer interview, supra n. 24,
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of unit developments, which permit the creation of new neighborhoods, commu-
nities, and towns, with nonresidential uses allowed, and with tight control

over development exercised by the county.

The zoning dments are intended to help achieve the goals of the
Baltimore County Guideplan. w(See map on following page.) The principal
goals of the Guideplan are to channel more intensive development into several
selected areas of the county and "to prevent the surging population from
sprawling over the countryside in land-devouring subdivisions.l:'L/ Higher
density than was prez%ously permissible will be allowed in "town centers"”
and "sector centers."_/ Other developments will be centered around these
centers, This plan of development will allow the county to retain undeveloped

during the next decade the northern and northeastern rural sectors of the
43/ ’

¢ounty.
The Guideplan makes no mention of providing adequate housing for blacks

or lower-income families as a goal.

39 See Final Report of the Baltimore County Planning Board, Proposed Zoning
Amendments 1969, Introduction (1969).

49 The Guideplan has not been adopted by the County Council.

41 Baltimore County Office of Planning and Zoning, Pointing Baltimore
County Toward 1980; Major Guideplan Elements and Policies (1969).

47 14,

43 1.
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1. Residential Classifications

The purpose of the R.B;P. (Rural: Deferred Planning) zoning is to
channel development during the next 10 years into areas of present develop-
ment and into selected, limited growth nreas.lL 4 Normal rural usesf_ 5Isi.ngle
family dwellingsé- with & minimum lot size of 10 acres,uand some institu-
tional and other uses are allowed.w

The R,S.C. (Rural-Suburban: Comservation) zone is intended for permanent
low densityltgl It establishes a minimum average lot size of three acress.o-/
It is intended for areas to which the sewer and water systems cannot be
economically extended and for public institutions which will provide a large

51/
of open sp « One result of this zoning classification may be to

set persons who can afford three acre estates away from the rest of the

county's residents.

44/ Final Report, supra n. 39, at v.

45/ County Council of Baltimore County, Maryland, Bill No. 100, sec. 1A00,2Al
(Introduced July 6, 1970) (cited hereafter by section number).

46/ Sec. 1A00.2A,2.
43/ Sec. 1A00.3B.1.
4% Sec. 1A00.2A5B.
49 Final Report, supra n. 39, at vi.
50 Sec. 1A01.3B.1,

SV Final Report, supra n. 39,at vi.
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One of the legislative findings on which this zone is based is "that
it is desirable to provide within Baltimore County a permanent green r:l.ng.?'L/
Despite this finding, it is unclear what benefit a ring consisting of three-
acre lots will provide., Presumably higher density residential development
will preserve a significant amount of grass and trees. ‘The private green
belt will not satisfy the parkland and recreational needs of county residents.

The zoning amendments referred to 552?0\'5 create six density residential

zones, D.R.1, 2, 3.5, 5.5, 10.5 and 16." The numbers refer to the number
5¥

of dwelling units per acre that are allowed in each zone. Single or

o)

51/ Sec. 1401.1A.7.

Sec., 100.1A.2.

2

53/ Id. In Zone D.R.16 the measure of Density Units, rather than Dwelling
Units, is used. Density Units are defined by the following table:

Size of Dwelling Unit Equivalency in Density Units
Efficiency Apartment 0.50
l-bedroom dwelling unit 0.75
2-bedroom dwelling unit 1.00
dwelling unit with 3 or
more bedrooms 1.50

Section 101.
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double family dwellings, group houses, and garden apartments are all

allowed in any :one?i/ The special exceptions allowed are generally the same
as those allowed for the corresponding zone under the old zoning ard:l.mnces.
Areas near the edge of zones have certain additional restrictions to prevent
uges incompatible with adjoining zones.

The amendments create elevator apartment zomes, replacing the special
exception procedure now used. Zone R.,A.E, 1 allows & maximum gross density
of 40 density un:lts5]to the acre; R.A.E, 2 allows 80 density units to the
am:e.s An R.,A.E. 1 zone can be no further than LOC feet frasnla communi ty
business ¢:ent:e:.';6 ReA.E. 2 zones must be within a town center,-/of which
six have been designated in the cuunty.g With many limitations and restric-
tions, a variety of commercial uses are allowed in apartment bu:l.ldin::y.

2,  Unit Developments

The amendments allow "unit developments” of various sizes. These are

intended to be "large, coherently plammed, diversified developments brought

54/ Sec. 1B61.1A.1,

55 Sec. 1BO1.1C, 1B02.1.

5¢/ Sec. 1BO1.1B.

52/ See definition of demsity unit in note above.
58/ Sec. 200.3D.

59/ Sec. 201.3D

60/ Sec. 200.1B. Over 30 of these have already been designated. Final Report,
supra n, 39, at vii.

61/ Sec. 201.1B
62/ Final Report, supra n. 39, at viii,
63/ Secs. 200.2A, 201.2a
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64/
about under single ownership or control.” "Neighborhoods" can range in size

from 250 to 600 acres, or smaller if the land is zoned for higher density
development. "Communities" can range from 1,90 to 2,500 acres,e_eand "towns"
must contain at least 5000 acres. / With the underlying zoning held constant,
towns can have a higher density than communities, and communities a higher
density than ne:lghborhoods.g Neighborhoods can be located in any Density
Residential (D.R.) or Business (B.) zone,_/and contain a variety of commercial
uses:6_9 /

Communities can be in any zone in which neighborhoods are permitted and
can also be in an R.D.P, zone. = If beyond the "urban-rural demarcation line",
which delineates the part of the county not yet provided with sewer and
water services and in which suburban development is not planned at this time:

the development is "subject to requirements for additional financing of
3

public facilities,” beyond those otherwise imposed. Some additional uses

64/ Final Report, supra n. 39, at x.

65/ Sec. 430.2A. The area must be of sufficient size to accomodate 200 density
units under the applicable zoning. I N

66/ Sec. 430.3A. The area can be smaller if it is of sufficient size to accomo-
date 7500 density units under the applicable zoning. Id.

67/ Sec. 430.4A. The area can be smaller if it is of sufficient size to accomo-
date 25,000 density units under the epplicable zoning. Id.

68/ Secs. 430.2C.1, 430.3C.1, 430.4C.1., In addition, all land--save industrial--
in a Unit Development which is used for nonresidential purposes is included for
the purposes of density requirements. Id.

69/ sec. 430.2B.

79/ Sec. 430.2D.

71/ Sec. 430.3B.

72/ Final Report, supra n. 39, at v.

73/ Sec. 430.3B.
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beyond those allowed in neighborhoods are allowed in commmities,
including some light industrtal uses.{

Towns may be located in any part of the county, except that not more
than 10 percent of the town may be in a manufacturing zone, Twenty per-
cent of the town area may be devoted to light industrial uses7.l/

The creation of unit developments will be dependent upon private
landwnerlg'/assanbling a large tract of land and obtaining financing for
the development., The difficulty of land assembly leads to the danger that
the site for the unit development will not be ideal. If the county itself
were to plan the development, through the use of zoning powers and through
the provision of municipal services, then better sites probably could be
chosen. Such a role by the cpunty also would lessen the problems of land
assembly and permit the undertaking of more unit development than purely
private initiative might yield. Also, social concerns could be taken more

into account by the county, since its primary motivation would not be profit

maximization.

B Sec. 430.3D.

74/ Not more than 2 percent of the tract may be devoted to high-performance
industrial uses. Sec. 430.3D.12,

75/ Sec. 430.4B.2,
76/ Sec. 430.4D.11.

77/ Final Report, supra n. 39, at x.
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Detailed plans for unit developments must be submitted to the County,
and approval must be obtained from the planning boanl and the zoning
comissioner..,-s-/ In the case of unit developments proposed beyond the urban-
rural demarcation line,7¢9|1/>proval must be by the county council rather than

the zoning commissioner. The development must be in gccord with the plan

approved by the county.—

78/ Sec. 430.1B.
79/ Sec. 430.1C.
80/ Sec. 430.1R
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ADDENDUM

On August 3, 1970, the Baltimore County Council adopted new
zoning teguhtiona.. One major substantive change was made by
the council in the zoning regulations proposed by the county
planning b)ard.k/ The, county council in effect eliminated the
major "holding zomes" provided in the proposed ordinance. A
"holding zoné“ is one in which, by means of use restrictions or
a large minimum lot size, suburban development is severely inhibited.
The function of the holding zone is to protect the area from suburban
development, either temporarily or permanently. This use of holding
zones is an important tool in shaping the growth patterns of a
metropolitan jurisdiction.

The ordinance recommended by the planning board called for a
holding zone in the northern part of the county (the R.D.P. zone) with
a 10 acre minimum lot size -~ designed to postpone suburban development
in the area for. at least a decade -- and a permanent green belt across
the middle of the county (the R.S.C. zone) with a 3 acre minimum lot
size. As amended by the county council, the rural holding zome (R.D.P.)
and the rural-suburban comservation, or greembelt, zone (R.S.C.) will

e/
both have a minimum lot size of ome acre.

a/ The Baltimore Sun Aug. 4, 1970, at A8, col. 4.

b/ Telephone interview with Leslie H. Graef, Deputy Director, Baltimore
County Office of Planmning and Zoning, Aug. 7, 1970.

o u
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The new zoning regulations therefore fail to reflect the goal
of the proposed' Guideplan to channel growth into selected areas of
the county and to preserve the northern half of the ciounty for
future development.

While opening these large areas of the .ounty to one acre
development now may help reduce land costs by increasing the supply
of land available for development, thel county council's action on
balance appears to have created a major obstacle to racial and

economic integration in Baltimore Coumnty. As noted in Section IV,

T nably rated development is essential if there is to be
an adequate supply of moderately priced housing and of supportive
facilities, such as public transportation, near-by-shopping

facilities and the like, ded in ically and racially inte-

grated neighborhoods. Large lot development in the northern part

of the county will intensify a growth pattern of suburban sprawl,

seriously inhibiting higher demsity, low-income residential develop~-

ment in thel county. Moreover, it will facilitate further racial and

economic polarization in the metropolitan area, enabling those who
can afford them to flee to one-or-more-acre site fiouses, still further

from the city.
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C. Subdivision Control in Baltimore County

Municipalities generally regulate the subdivision of tracts of
1land into lots and the plamming of streets. Among the purposes of
this regulation are to assure that zoning requirements are met, that
the circulation of traffic and the safety of pedestrians are adequately
provided for, and that arrangements for utilities are adequate. Regula-
tion of subdivisions also allows the buyer of a lot to know in advance
generally how the rest of the tract will be developed._

In Baltimore County subdivision plans must be approved by the

82/
planning board (which uses the staff of the office of planning and
83/
zoning). Also involved in the approval process are the department
84/ 85, 86/
of public works, the State department of health, the roads engineer,
81/ s/

the county health officer, and the metropolitan district.

Subdivision regulations often require the subdivider to pay all or

part of the cost of streets, sidewalks sewers, and water systems,

and to provide or dedicate land for parks or open space and for schools.

81 / The Baltimore County subdivision regulations are contained in
Article 44 of the Baltimore County Code. [Citation to the subdivision
regulations are to section numbers,,

82 / Secs. 44-63 and 44-76.

_8¥ Interview with Charles B. Heyman, Chairman, Baltimore County
Planning Board, July 16, 1970.

84/ Secs. 44-5, 44-62(b), 44-63, 44-73 and 44-T4.
-85/ Secs. 44-62(b), 44-73, and 44-74.

86/ Secs. 44-63, 44-64.

87/ Secs. 44-33, 44-63,

88/ Sec. 44-33.
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89/

Baltimore County requires developers to provide open space,

90,
to pay for local streets, alleys, and sidewalks, and to provide

92/
--according to regulation--for water lines, storm drainage, and
93/
sanitary sewerage. The exact determination of what improvements

are to be provided and the .costs that are to be imposed on the devel-
oper is made in a contract, between the county and the developer,
called & public works agreement.ﬁl

As is generally the case elsewhere, before any comstruction can
begin on a project in Baltimore County, a building permit must be
secured. In Baltimore County building permits -must be approved by
two divisions of the office of planning and zoning, as well as the

department of health, the bureau of engineering, the fire department,
/

the buildings department, and the school board.

89/ Secs. 44-2, 3, and 4.
90/ Secs, 44-6 through 30.
91/ Sec. 44-31
92/ sec. 44-32
93/ Sec. 44-33

94/ Interview with A. V., Quimby, Director, Project Planning Division,
Baltimore County Office of Planning and Zoning, July 9, 1970.

_9_5/ Interview with James D. Dyer, Zoning Supervisor, Baltimore County
Office of Planning and Zoning, May 27, 1970.
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Exhibit No. 15

THE EFFECTS OF DEVELOPMENT CONTROL
ON HOUSING OPPORTUNTITIES FOR BLACK HOUSEHOLDS

IN BALTIMORE COUNTY, MARYLAND

A Report to the

U.S. Commission on Civil Rights

by
Yale Rabin, AIP
August, 1970
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Introduction

Private decisions regarding the use and development of
land are profoundly influenced and often controlled by a
broad range of official actions by local government. These
development-control activities fall into two categories:
improvements and regulations. They range from the construc-
tion of roads, utilities, and public facilities to the
levying of property taxes, the designation of permitted
uses, the establishment of standards for the character and

quality of development, and condemnation.

The existence of equal opportunities for housing by
low-income and minority groups within a given jurisdiction
ig largely a function of the exercise of these development

eontrols.

In Baltimore County, Maryland, the authority to carry
out these development-control activities is vested in an
elected County Executive and County Council consisting of
seven members, one from each of seven councilmanic districts.
There are no incorporated places or other independent
political subdivisions within the county.

The county has no Workable Program or housing authority,
and in recent years voters have overwhelmingly rejected
proposals to enact public accommodation and fair housing
legislation.
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Summary and Conclusions®

Development-control activities in Baltimore County over
the past ten years have functioned to substantially reduce
housing opportunities in the county for low-income, predom-
inantly (but not exclusively) Black households.

The total current population of Baltimore County is
estimated at between 647,000 and 657,000.2 For the purpose
of this paper the average of these, 652,000, will be used.
Population growth in the county has slowed considerably as
compared to the 1950-1960 decade. Between 1950 and 1960
total county population grew by 225,155 to 492,478,% for an
increase of 82.2%. The estimated growth of 159,500 since
1960 represents an increase of 32.3%. During the period
between 1950 and 1960 the Black population declined by
almost 1000, to 17,054, and the percentage of Black

1
This report outlines the findings of an examination

of certain development control activities by Baltimore County

in recent years, and the effects of those activities on

housing opportunities for Black households.

No attempt was made at exhaustive study, either as
regards public actions or their geographic distribution.
Consideration was limited to the more urbanized portion of
the county including and south of Reisterstown and Cockeys-
ville. Within that area attention was focused primarily
on zoning and demolitions, and to a lesser extent on improve-
ments and other regulations. These activities were con-
sidered in the larger context of major developmental changes
which have occurred in the county principally during the
past ten years.

Surveys were conducted of existing Black residential
areas, and numerous interviews were conducted with residents.

2

The first is an estimate by the Baltimore County Office
of Planning and Zoning as of 1 January 1970, and the second
is a projection made in 1967 by Morton Huffman and Co.

3
This and other data relating to 1960 population are
from the U.S. Census.
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residents in the county declined from 6.7% to 3.6% of the
total.

The 1970 Census will probably reveal that roughly 1100
to 1200 moderate- to middle-income Black households totalling
approximately 4200 persons found housing in Baltimore
County,'mainly just west of the city, during the ten-year
period since the 1960 Census.! However, the net gain in
Black population will probably total no more than 2500, for
a new total of approximately 19,500; and the percentage of
Black residents in the county will have declined to 3.0%
or less. This results from the demolition during that period
of over 350 homes occupied by low-income Black families,
and the failure to provide relocation assistance.

Except for this changing area west of the city mentioned
above, virtually all the rest of Baltimore County's Black
residents live in segregated enclaves or neighborhoods.

Non-residential zoning of Black residential areas was
a significant factor in many of the demolitions which have
taken place, and several other remaining low-income Black
residential areas are similarly zoned for industry or
business.

The traditional suburban device of totally excluding
low-cost housing by preventing all high density development
is not a factor here. However, over 65% of the land desig-
nated for residential use? in the portion of the county under
consideration is zoned for two houses to the acre or less;
and of the residentially-zoned land yet to be developed,
about 90% is zoned for one house to the acre.

Imhis is an estimate derived from a comparison of Black
school enrollments in the county for 1960 and 1969, and in-
cludes the assumption that no significant change in Black
population had occurred in the northern portion of the county.

2Phis includes, of course, all land already residen-
tially developed.
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In addition the distribution of high density zones has
the effect of concentrating lowest-cost! housing in a few
existing high density areas of the county and preventing such
construction over most of the remainder of the county. This
distribution is often functionally unrelated to the locations
of growing centers of employment whose development is also
influenced by zoning.

A review of applications for rezoning to apartment uses
since 19652 serves to reinforce the conclusion that high
density housing is most acceptable in or adjacent to existing

high density low-income areas.

The expansion and renewal of some Black residential
areas is prevented by adjacent non-residential zoning or

unreasonably low density residential zoning.

Some Black residential areas are isolated from their
surroundings and particularly from adjacent white residential
areas by discontinuous street patterns.

Many Black residential areas are characterized by
unpaved streets and a generally low level of public improve-
ments, while adjacent white residential areas often have

paved streets and are better served by public improvements.

Code Enforcement and subsequent demolitions combined
with the absence of available low-cost housing has forced
many low-income Black, and some white, families to leave the
county. During the first six months of 1970 the City of
Baltimore Housing Authority received 29 applications for
admission to public housing from families from the county.

In the absence of any affirmative local program to assist

in the production of low-cost housing, even the subdivision

!Although there are several large privately owned
moderate-cost apartment developments in the county, standard
housing at rates comparable to public housing does not exist.

2See Table I, page 8.
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ordinance becomes a significant obstacle. One major builder
of moderate-cost apartments in the county estimates that
subdivision requlations have added over $700 to the cost of

each apartment unit.

Blacks have not shared proportionately in the benefits
of subsidized suburbanization generated in large measure by
the construction of highways and reinforced by home mortgage

insurance, school subsidies, and publie utilities grants.

Zoning and other development-control activities in
Baltimore County have served to reinforce local discrim-
inatory attitudes and practices, and have played a major
role in significantly altering the income distribution of
the Black population in the county through systematic

displacement of low-income Black households.

The likely effects of the continuation of present
policies and practices by the county are: low-income Blacke
(and some whites) will be forced to leave the county (and
move to the city) through rezoning, restrictions on growth,
and condemnation of older housing; and the county will
reduce i1ts share of the costs of providing health, welfare,
and educational services to low-income households by

imposing those costs on the eity.
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Recent Growth and Change in the County

In general it can be said that county 2zoning and devel-
opment near the city has tended to reflect the character
and intensity of adjacent development in the city. Similarly,
zoning, and consequently development in and around older
areas in the county has tended to continue and extend earlier
patterns of development. Thus, high density development has
been confined predominantly to the southeast and southwest,
which are also, coincidentally, the locations of the prin-
cipal concentrations of Black population in the county.
Most new growth in recent years has occurred around inter-
sections of the Beltway or adjacent to certain principal
radials such as Eastern Boulevard, York Road, Reisterstown
Road, and Liberty Road.

Infreguent attempts to significantly alter the nature
or direction of change have been consistently unsuccessful.
Perhaps the most notable of these were proposals by the
county government in 1964 to carry out urban renewal projects
in Towson and Catonsville. Both projects were similar.

Each was intended to renew the central business district.
Both would have involved the demolition of large numbers of
Black-occupied homes, and this action would, of course, have
been subject to the relocation requirements of HUD.

Both projects were rejected by the electorate, but in
Towson substantial elements of the renewal proposal are being
undertaken without HUD assistance. As a consequence, Black
residents displaced to date by road improvements or commer-
cial expansion in the town center have received no relocation
assistance, and most have been forced to leave the county.

Another indication of attitudes toward change is to be
found in the responses to requests for zoning changes. 1In
a review of the requests for changes to group house or
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apartment zoning between July 1965 and July 1970, it was
found that out of 106 applications 68 were granted, 5 were
modified, and 33 were rejected.

Applications were classified and analyzed according to
size, location, and year of request. Size yielded no meaning-
ful results, and it was found that the number of requests
declined and the rate of rejection increased as time went
by. However, the most significant results relate to

location.

Table I on the following page clearly indicates that
certain areas such as Catonsville and Essex are more readily
acceptable locations for high density housing than areas
like Cockeysville or even Towson. In general it can be
said that the greatest resistance to high density housing
appears to be in that portion of the county north of the
Beltway between Cromwell Bridge Road and the Reisterstown
Road corridor. It is significant to note here that (as
will be shown below) this area has experienced a larger
growth in employment during the past ten years than any other
section of the county.

Employment in the county, and particularly industrial
employment, has grown rapidly during the last decade, and
at a much more rapid rate than in the city. As has been
the experience in many other places, construction of the
freeway system in metropolitan Baltimore has resulted in a
substantial decentralization of industry. Between 1963
and 1968, 35 industrial firms moved from the city of Baltimore
to new locations in Baltimore County, while only one plant
moved from the county to the city.!

A study? completed in 1968 by the Chamber of Commerce
indicates that during the five-year period 1963-1967,

'Soeial Impact Analysis of the Baltimore Freeway System,
George W, Grier and Norma M. Robinson, December 1968, p. 48

2Growth Patterns, Metropolitan Baltimore 1963-1967, The
Cham?eg of Commerce of Metropolitan Baltimore, February 1968,
pp. 7/-3.
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Table I
REQUESTS FOR CHANGE TO GROUP HOUSE OR APARTMENT ZONING

BY ELECTION DISTRICT -~ July 1965-July 1970

District Area Name Granted Modified Rejected Total
1 Catonsville 9 - - 9
2 Liberty Road 14 - 9 23
3 Pikesville 9 1 7 17
4 Reisterstown 14 1 2 17
5 - - - - -
6 - - - - -
7 - - - - -
8 Cockeysville 1 1 6 8
9 Towson 5 1 5 11

10 - - - - -
11 Northeast 2 - 1 3
12 Dundalk 3 - - 3
13 Halethorp 2 - 3 3
14 Overlea 3 1 - 4
15 Essex 6 - 2 8

Total 68 5 33 106
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employment in the county grew by almost 40,000 jobs, about
10,000 of them in manufacturing. During the same period
employment in the city grew by 26,400, including only 4,300

new jobs in manufacturing.

The principal areas developing new jobs during the
five-year period described were: Dundalk, 3,500, mostly in
manufacturing; Towson-Cockeysville corridor, 16,000, over
half in manufacturing, R&D, and engineering; Reisterstown-
Owings Mills corridor, 2,200, almost half in manufacturing;
Woodlawn, 6,500, over half of which are jobs in the Social
Security complex which now employs approximately 16,000;
Catonsville, 2,300, none in manufacturing; and Arbutus,
3,000, over half in manufacturing.?!

With a few significant exceptions, major popq&ftion
increases have occurred in or near areas which experienced
increases in employment, although the changes were seldom
proportionate. Again referring to the Chamber of Commerce
study, the Reisterstown-Owings Mills area, which gained
2,200 jobs, increased in population by 8,700 or about 50%.
Pikesville, which gained only 800 jobs, grew by 18,200 or
about 50%. The Towson-Cockeysville corridor, with 16,000
new jobs, increased in population by 16,000; and Woodlawn,
while gaining 6,500 jobs, grew by 12,700.2 As indicated
below, however, the population increase in Woodlawn was
accompanied by a substantial turnover in the occupancy of

existing housing.

The most intensively developed section of the county is
the southeast, which contains major industrial areas including
the vast Sparrows Point facilities of Bethlehem Steel and the
Martin Marietta plant. This section, which lies south of
I-95 and includes the areas known as Dundalk and Essex, is

lGrowth Patterns, op. eit., pp. 7-9.

2rpid., pp. 3,7-9.



709

characterized in the close-in portions by high density row-
house and apartment development. Extensive outlying areas
to the south and east which are rural in character are zoned

for additional industry and high density residential use.

The population of the southeast section is predominantly
blue~collar, and the median household income in 1960 was
less than $6200.! The area contains many whites of Polish
or German origin, and in 1960 it housed almost half of the
county's Black population. Overall population growth has
been moderate in this section since 1960, and Black popu-

lation has probably declined by over 15%.

Further north and radiating from the northeast corner
of the city between I-95 and Loch Raven Blvd. is a section
whose developed area is almost all residential. This section
includes the sub-areas of Overlea, Carney, Parkville, and
Loch Raven. Those areas near the eastern boundary of the
city south of Joppa Road are characterized by medium density
single homes and some garden apartments and row houses.
North of Joppa Road this section is predominantly rural in
character, and zoning changes to R-10, R-20, and R-40 toward
the north. Over 20% of the housing in this area was built
during the past-ten years, including over 2000 garden
apartment units.?

Population in this section is almost entirely white,
lower middle-income, and the median household income in 1960
was about $7200.°%

Due north of the city between Loch Raven Blvd. on the
east and the Jones Falls and Harrisburg Expressways on the
west lies one of the most rapidly developing sections of the

y.s. Census.
2@rowth Patterns, op. eit., p. l4.

3y.s. Census.
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county. This section includes the sub-areas of Towson (which
is the county seat), Ruxton, Lutherville, Timonium, Texas,
and Cockeysville. This area is bisected by York Road, which
runs north from the city through Towson, Timonium, Texas,

and Cockeysville. The principal generating force in the area
has been the creation of a vast industrial development in the
area between York Road and the Baltimore-Harrisburg Express-
way from Timonium to Cockeysville. In the five-year period
between 1963 and 1967, 16 new manufacturing plants, 10 new
research or engineering laboratories, and 10 new warehouses
were added in this section.! Housing is mainly medium
density single homes except in the western portion and the
east adjoining Loch Raven reservoir, where densities are
generally two dwelling units to the acre or less. Most
residentially zoned undeveloped land is zoned for low densi-
ties, R-10, R-20, and R-40. Although several thousand apart-
ments have been built in this section since 1960, most of
them are in the southern part of the section in and around
Towson. In addition, some undeveloped areas zoned for
apartment development still exist; but in relation to both
the total land for housing and the tremendous growth in

employment, the amount is unusually small.

With the exception of a shrinking community in Towson
and some small enclaves of old housing which all together
contain less than 5% of the county's Black population, the
area is almost entirely white. Median household income in

this area in 1960 was in excess of $10,000 per year.

Northwest of the city, mainly along Reisterstown Road,
is another section which has experienced substantial resi-
dential growth in the past ten years. This section, which
extends from the Baltimore-Harrisburg Expressway around to
Winans Road, includes the sub-areas of Pikesville, Garrison,
Owings Mills, and Reisterstown. The vast bulk of this area

'Growth Patterns, op. eit., pp. 23-26,29.
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lying between the Baltimore-Harrisburg Expressway and the
tracks of the Western Maryland Railroad and north of the
Beltway is still rural in character and is all zoned R-40.

The developed area within the Beltway and east of Reisters-
town Road is predominantly low density (R-10, R-20, R-40)
single~family housing. Between the developed corridor of
Reisterstown Road and Liberty Road there is another wedge of
rural land reaching all the way to the Beltway and zoned R-40.

Development along Reisterstown Road has not proceeded
continuously out from the Beltway as in the case of York
Road, but has skipped most of the area between the Beltway
and Owings Mills where new industrial development has
created almost 1000 new jobs.! The bulk of new residential
development has taken place on the north side of Reisterstown
Road between Owings Mills and Reisterstown. With the excep-
tion of one R-6 development and a few garden apartment zones,
all new housing has been low density, mostly R-10.

With the exception of two old Black residential areas
in Reisterstown totalling about 80 families, and a small
integrated subdivision in Pikesville, this area is also
almost all white. The new development has accommodated pre-
dominantly higher-income families than lived in the area
before 1960. The increase in median household income in
the Reisterstown area from $6580 in 1960 to $8450 in 1967
(almost 30%) was the largest for any area in Baltimore
County. ?

West of the city from Winans Road south to Valley Road
is a large section which includes the Liberty Road corridor,
the Woodlawn~Security area, and Catonsville. Between Liberty
Road and Catonsville the area west of the Beltway is largely
rural and zoned R-40.

'Growth Patterns, op. eit., p. 8.

21bid., P. 5.
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Most new development along the Liberty Road corridor has
taken place between the Beltway and Randallstown. This has
consisted of medium to low density (R-6 and R~10) single
homes with a scattering of garden apartments. The population
of the area, except for a small enclave of older Black-
occupied housing off Winans Road, is almost entirely white.

Between Liberty Road and Security Blvd. is the area
known as Woodlawn-Security, consisting almost entirely of
medium density (R-6) single homes and a few garden apartment
projects. This area was largely deveioped before 1960; and
according to the Census of 1960, only one Black person lived
in the area at that time. Since 1960 the area has been the
scene ©Of significant racial change brought about by the
influx of perhaps 800-1000 new Black families, most of whom
have not previously lived in the county. Little is\Epown
about these families at this time other than that most are
young, and employment at the nearby Social Security complex
was probably a major generator of the change.

South of Woodlawn-Security lies Catonsville, which has
also expanded substantially in the last decade. This area
is quite old, and most new development has taken place to
the west of the town and south of 0ld Frederic Road. The
older sections both east and west of the Beltway consist
of medium density (R-6) single homes, and the newer areas
to the west are low density (R-10 and R-20).

Just north of the business center of Catonsville is
an old Black residential area which until 1960 contained the
second largest concentration of Black population. The area
has also grown somewhat in the last decade through the con-

struction of a new subdivision.

Outside this Black residential neighborhood, Catonsville
is entirely white. Although median household income for the
Catonsville area as a whole was $8100 in 1960, median house-
hold income among the Black population there was $5400 at
that time.
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South of the city, between Catonsville and the mouth of
the Patapsco River, is a section somewhat similar in character
to the Dundalk area, and containing the sub-areas of
Arbutus, Halethorpe, and Lansdown. Residential development
is medium to high density (R-6 and R-G), and there are
extensive industrial zones through the center of the section.
Rural portions of this section along the southern edge are
zoned R-10 and R-20.

The population of the area is predominantly white, but
there are two Black residential enclaves, one in Arbutus
and one in east Halethorpe. Total population of this area
increased by about one-third during the last decade,! while
Black population probably increased by no more than 10%.

lGrowth Patterns, op. eitt., p. 3.
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Existing Black Restdential Areas

There are at present approximately 20 (depending on how
they are grouped) Black residential areas in the urban portion
of Baltimore County, ranging in size from enclaves with fewer
than a dozen homes to neighborhoods of 1000 homes. With the
significant exception! of the Woodlawn area and a small
isolated subdivision in Pikesville (and it is too early to
state with assurance that these areas will remain integrated),
and regardless of the area size, Black homes are generally
located in all-Black clusters of housing.

Although their locations are widely scattered in an arc
around the City of Baltimore, the bulk of the Black popula-
tion lives in the southeast and southwest sections of the
county. 1In 1960 over half of the county's Black population
was in the southeast, with the largest concentration, 6,549,
in Turners Station. The second largest Black community
totalling 2,567 was in Catonsville. It is likely that the
second largest Black population group is now in the Woodlawn

area.

Many of the Black communities trace their origins to
pre-Civil War days, and most of the smaller ones were once
considerably larger than they are today.

Turners Station: This is the largest of the Black communities
in Baltimore County. It is located at the southern end of the
Patapsco Neck Peninsula in the area known as Dundalk. The
1960 Census showed 1486 Black households in the area with a
total population of 6,549. The area is bounded by water on

!Although not observed during surveys, local residents
reported that a few Black families, totalling perhaps ten in
all, have purchased homes in recent subdivisions in Middle
River Neck, Timonium, and Reisterstown.
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the east and south, the tracks of the Pennsylvania Railroad on the
west, and Dundalk Ave., a major arterial road, on the north.
None of the residential streets in Turners Station connect
directly with white residential streets north of Dundalk Ave.
Acress to the area is only via two intersections with

Dundalk Ave.

The zoning in Turners Station is R-6, R-G, and R-4, and
the area is completely built-up.

This community was developed largely in response to the
need for housing for workers at the Sparrows Point Steel Plant
during World War II. Prior to 1940 a small number of Black
families lived in the area, but it was predominantly rural
in character. Between 1941 and 1945, over 1400 apartment
units and several hundred single homes for Black steel workers
were built in Turners Station. Of these, 620 apartment units
were built with Federal assistance and operated by the Balti-
more Housing Authority until 1954. At that time 200 of these
units were demolished with no relocation assistance to
residents, and the remaining 420 were sold to a private owner.
This last group, called Solers Homes, was located west of the
Pennsylvania tracks in an area known as Solers Point.

Census figures indicate that by 1960 only 244 units in
Solers Homes were occupied. Median household income among the
occupants was less than $4200, and unemployment was almost 16%.
According to present residents of Turners Station, many house-
holds in Solers Homes were welfare recipients, and the build-

ings had been permitted to become deteriorated.

Apparently the return to peacetime production levels had
reduced labor needs at the steel mill, and -many Solers Homes
residents had formed part of the subsequent labor surplus.

In 1966 Solers Homes were demolished by the owner, and 244
families totalling over 1330 persons were displaced without
relocation assistance. The former site of these homes is
now being developed for industry.
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It is significant to note here that while the site of
Solers Homes was zoned industrial as part of an industrial
band which included almost all the area west of the tracks,
extending to the city boundary, a small white community
(51 homes) to the north within the band was zoned residential.
It is also significant that both Solers Homes and the white
community were in existence at the time the zoning was
adopted in 1955. The recently-approved Guide Plan for the
county quite reasonably includes the entire area west of the
railroad in the industrial area. Nevertheless, the white
area remains R-6.

Sparrows Point: Sparrows Point is a company town owned by
Bethlehem Steel and located within the Sparrows Point works.
Some of the housing was built before the turn of the century
and was added to through the period of World War II. Accgord-
ing to residents of the town, Black families have_li there
since at least 1900. The 1960 Census showed that of the 676
occupied houses, 107 were rented to Black families.

Until 1967 the town was completely segregated, with Black
families occupying the oldest housing in the northwest corner
of the town. At that time five Black families selected by
the company were invited to move to the white side of town.

In addition a policy was established that housing vacated in
the Black neighborhood would only be rented to white families.
Although a few white families have moved into the formerly
all-Black area, many houses have simply remained vacant and
boarded up. When both sides of a semi-detached structure
become vacant, the structure is demolished. Since the entire
area is zoned industrial, the company has also been free to
demoiish housing from time to time in order to provide space
for the expansion of plant facilities.

Morris Lane: This is a street running north from North Point
Boulevard just southeast of the Baltimore Sewage Treatment
Plant on which 36 homes occupied by low-income Black families
were demolished several years ago. The origin of the
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community is not known. As was the case in Sparrows Point,
all families were tenants, many were on welfare, and no
relocation assistance was provided. About 40 Black households
remain in the general area. The entire area is zoned indus-
trial and is very sparsely populated.

Edgemere: This is an area on the peninsula which lies across
Jones Creek east of Sparrows Point. The Black residential area
is old, deteriorated, semi-rural in character. It is located
between Sparrows Point Blvd. and Lodge Farm Road. Public
improvements in the area are poor. Black population in 1960
consisted of 132 households totalling 518 persons, and median
income was about $4500.

The Black community here is very old. School records
indicate that a "colored school" was established in this area
in August 1874. The present population of the area is about
equally divided between owhers and tenants. The southern
portion of the community between Sparrows Point Blvd. and
Oak Ave. is zoned for business, and the northern portion is
zoned R-6.

Back River Neck: In the area east of Patapsco Neck there are
two Black communities. One is in the northern section of the
area on Hopewell Ave., and the other is in the south on Good-
wood, Maple, and Hyde Park Aves. The Hopewell community is

the older and smaller of the two. Estimates of the age of

the community range from 60 to 100 years. There are approxi-
mately 30 homes lining both sides of the street, and popu-
lation in 1960 was 128. The area has not grown. Hopewell Ave.
is not paved, but most homes are well kept in spite of their
age. Zoning is R-6.

The Hyde Park community to the south is larger and of
more recent origin than Hopewell. Major development of this
area is believed to have begun about 50 years ago. The
quality of the homes is somewhat better than on Hopewell Ave.
There are presently 50 to 60 homes in this area, and signs of
recent construction combined with a 1960 census count of 129
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would indicate that there has been considerable growth':in
this community. Present population is probably close to 200.

Streets in the area are unpaved, but a federally assisted
water and sewer project is currently under way in the com-
munity. Zoning in this community is R-6, and extensive
undeveloped areas to the north are zoned for row housing and

apartments.

Benjies: This is an area in the Middle River Neck Peninsula
which centers around the intersection of Eastern Ave. Ext.

and Carroll Island Road. The area is semi~-rural in character,
and the present Black community lives principally in three
enclaves. The first is located on both sides of Eastern Ave.
Ext. between Carroll Island Road and the Chase Consolidated
School; it contains about 15 homes. The second enclave is
also along Eastern Ave. Ext. but is about a mile further east;
it contains about 50 homes. Total population of these two
areas in 1960 was 315.2 Part of this second area is located
on an unpaved street which runs south for a short way from
Eastern Ave. Ext. The last enclave is north of Eastern Ave.
on Benjies Road about 1/4 mile east of the intersection with
Wampler Road; it had a population in 1960 of 176. Occupants
of the three areas are about equally divided between owners
and tenants.

According to local residents, the two enclaves on Eastern
Ave. Ext. are somewhat older than the Benjies Road one and
date back to Civil War times. An 1877 Atlas of the county
shows a "Colored School House" about midway between the two
present Eastern Ave. clusters, and the land for the Black
church near the same site was acquired in 1869.

!The low figure may also be due to an undercount in the
area.

2The figure also includes a few isolated Black-occupied
homes located on farmland further to the southeast.
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The first enclave near Carroll Island Road is zoned for
industry on the north side of Eastern Ave. Ext. and for
business on the south side. The second enclave to the east
is zoned R-6. The enclave to north around Benjies Road is

also zoned for industry.

Again it is interesting to note that while the Benjies
Road community is located in a broad belt of land zoned for
industry, a white subdivision just to the west and equally
within the industrial belt is zoned R-40.

Residents claim the Black community is dwindling in size
here because the children of older residents have been unable
to obtain land for housing and have therefore been forced
to leave the area. It was also reported that several (three
or four) young Black families have purchased housing in a
recently developed subdivision in the area south of Eastern
Ave. Ext. and east of Carroll Island Road.

! This community is located in the northeast section

Loreley:
of the county within the major transportation corridor in-
cluding I-95, Rt. 40, Rt. 1, and the B&0O Railroad lines.
There are three enclaves, two just south of Big Gunpowder
Falls and one just to the north. The two enclaves to the
south are located on both sides of Rt. 40 on Redline Road
and Loreley Road. The Census indicates there were 48 Black-
occupied homes in these two areas in 1960, with a total

population of 212. About 3/4 of the homes were owner occupied.

The enclave north of Big Gunpowder Falls contained 38
homes with a total population of 111. About 2/3 of these

were owner-occupied.

These communities are said to have originated in the
early part of this century? and to have been at their peak

!The community was not surveyed. Information was ob-
tained primarily from a local resident.

2However, school records indicate an all-Black school
here in 1880.
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population between 1930 and 1955. As was the case in the
Benjies area, young Black families have been unable to

purchase land in this area.

The two enclaves south of Big Gunpowder Falls are both
zoned for industry, and the enclave to the north is in an

area zoned R-20.

Towson: The Black community in Towson is one of the oldest
in the county and is presently located just east of the town
center. The 1960 Census showed 167 households with a total
population of 610. About 56% are tenants. Median income

in 1960 was $2642. The community has been steadily reduced
in size by the encroachment of public improvements and the
expansion of other areas.

In 1968 on the occasion of the Towson Bicentennial a
booklet was published which included a brief history of the
town's Black population, and which notes that, "Negroes have
lived in the Towson area since its earliest settlement."1
Blacks have owned property in Towson since 1853, and Black
population reached its peak around 1950. At that time there
were about 700 Black residents in two neighborhoods, the
present area known as East Towson and an area several blocks
to the northwest along York Road which was called Sandy
Bottom.

Almost all occupants of the Sandy Bottom area were
tenants, and all the housing which they occupied has been
eliminated since 1950 by a combination of public and private
actions. A total of about 50 homes were demolished to make
way for expansion of Towson Junior High School,? the con-
struction of County Police and Fire stations, the construc-

tion of a new road, and commercial expansion.

Then...Now, Towson, Baltimore County, Maryland, Towson
Business Assoc., Inc., 1968, p. 40.

2phis was formerly Carver High School, an all-Black
school.
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The East Towson community which was included in the 1964
Urban Renewal proposal has been steadily eroded since that
time by road construction, power station expansion, and the
condemnation of deteriorated housing. It is estimated that
the 1960 population of 610 has been reduced by about 1/3 to
a present population of approximately 400. To date there
has been no relocation assistance.

At present plans to continue the ring road development
around the downtown and through the center of the East Towson
Black community are apparently being delayed by demands for
relocation housing. However, the threat to the continued
existence of the East Towson community is not limited to the
road proposal. Most of this community which lies within the
proposed ring road is zoned for business, and part of the
community outside the ring road is zoned for industry.

Lutherville: This area lies just northwest of Towson across
the Beltway and between York Road and the Baltimore-Harrisburg

Expressway. There are two small enclaves of Black-occupied

housing in Lutherville, one at the intersection of Bellona

and Lincoln Aves., and the other on School Lane and Railroad
Ave. The first is the newer and better maintained of the two,
but both are very old. School records indicate that in 1881
the county rented the "Colored 0dd Fellows Home" in Lutherville
for use as a school.

Total population of the two enclaves in 1960 was 99 people
in 23 households. Two-thirds were tenants. The Bellona Ave.
area is zoned R-10, and the Railroad Ave.-School Lane area
is zoned R-6.

Cockeysville: The Black community in Cockeysville is located
northeast of the town on Powers Ave. around the intersection
with Sherwood Road. The homes are very old and the area is
semi-rural in character. There are about 20 homes in the area.

In addition it was said that several Black families lived
in the town on Hillside Ave., but this could not be confirmed
by survey. Also, until several years ago, seven Black
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families ].ved in a tenement dwelling just south of Cockeys-
ville in Texas. That building was condemned and demolished.
According to the 1960 Census the Black population of the
Cockeysville-Texas area consisted of 35 households totalling
160 persons. The present total is probably between 100

and 120 persons.! Zoning in the remaining area on Powers
Ave, is R-40.

Bare Hills: On the west side of Falls Road about 1/2 mile
north of the Baltimore City line is a recently developed
middle-class Black community. This community consists of

30 to 40 homes and was developed during the past twenty years
around the nucleus of a small older Black community. Most
of the land was purchased from two Black farmers in the area
and then subdivided during the 1950's. Population in 1960
was 117, and the area has apparently not grown appreciably

since.

Zoning is R-10 although the development borders an
industrial zone to the northwest.

Pikesville: Just southeast of Pikesville off Greenwood Road
is a recent subdivision of ranch homes which is integrated,
although it appears predominantly Black. The subdivision is
small, totalling perhaps fifty houses, and is relatively
isolated from surrounding areas by a railroad line and a

major traffic artery, Naylors Lane. Zoning is R-6.

Winans: West of Pikesville off Winans there is an old Black
community located on two adjacent streets, Oakland Pard Road
and Valley Forge Road. Both streets are unpaved and dead-
ended. Houses are mostly rundown. The origin of the com-

munity is not known.

The area is surrounded by new white-occupied subdivisions
and parkland. Population in 1960 consisted of 47 households

'It was also reported by a local resident, but not con-
firmed by survey, that a few (two or three) Black families have
purchased housing in a new subdivision in Timonium.
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totalling 168 persons. There were 27 owners and 20 tenants.

Zoning is R-6.

Reisterstown: The Black community in Reisterstown is located
in two primary groups located on Bond Ave. and Sacred Heart
Lane and a small enclave of six houses located at the end

of an unnamed alley on the east side of Reisterstown Road
just south of Westminster Road. The total Black population
in 1960 consisted of 76 households totalling 319 persons.

The housing on Sacred Heart Lane is newest and in best
condition, while some of the Bond Ave. housing is deteri-
orating. Housing in the alley appears very old but reasonably
well maintained.

The first Black church in Reisterstown was established
in 1834, and an all-Black school was established in 1872. It
is believed that the Black settlement along Bond Ave.
occurred following World War I when Black families who lived
in the outlying rural areas near Reisterstown moved into the
town. All three existing Black areas are zoned R-10.

There is no sign of recent growth in the Black community,
but it was reported, but not confirmed, that a few (two or
three) Black families have purchased housing in a subdivision

in Reisterstown between Bond Ave. and Sacred Heart Lane.

Chattolanee: East of Reisterstown Road and south of the

Green Spring Valley Hunt Club and fronting on an abandoned

railway line is a small Black community of seven homes which
in 1960 had a total population of 40 persons.

This enclave is the remains of a formerly larger Black
community. The once all-Black Chattolanee Elementary School
which adjoins the area was built for the community in 1931.
The houses are very old, and the surrounding area is a
sparsely developed upper middle-class white area. The Black
community is zoned R-20, and the surrounding area is zoned
R-40.
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Granite: This is a rural community in the western part of

the county about four miles from the county line on 0ld Court
Road. There are about 18 Black families living on two
unpaved dead-end streets, Bunker Hill Road and Melrose Ave.
Total population in 1960 was 106.

The houses are very old, and many are dilapidated.
Adjoining white~-occupied streets are paved. The area is
zoned R-20.

Woodlawn: This area has been described earlier.

Oella: This is a textile mill town just across the county
line from Ellicott City. A small Black community of 15

to 18 houses is located on Oella Road about one mile east
of the river. Population in 1960 was 87. About 2/3 are
owners. The homes in the area are old and deteriorating.

The area is zoned for business.

Catonsville: The Black community in Catonsville is the only
one of the older Black communities which has experienced
substantial growth in recent years. This community, which is
centered along the axis of Winters Lane between Frederic Road
and Rt. 40, has expanded during the last twenty years to the
east and the northwest. Population in 1960 consisted of 533

households totalling 2567 persons.

There is a great variety of housing in terms of age,
type, and quality. The southern part of the area along
Winters Lane contains the oldest housing, much of which is
seriously deteriorated. Just east of Winters Lane on Wesley
Ave. and Bobby Road is a recent subdivision of duplex rental
houses and single homes. To the north and west of Winters
Lane is a moderate-cost duplex rental development of 260 units
which was built during the 1950's. Adjacent to these to the
west is a new subdivision of 51 single homes built in 1967.

Total growth of the Black population of Catonsville in
the past ten years has probably been 8-10%. All of the area
described is zoned R-6 with the exception of a strip on the
south side of Rt. 40 which is zoned R-A.
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In the northeast part of the community near the Bannaker
School there are several unpaved streets. However, the most
remarkable feature of the street system in this Black com-
munity is that except for Winters Lane which runs through
from Frederick Road to I-40, none of the other streets connect
through to adjacent white neighborhoods. All dead-end or
loop within the area, even though they are shown on county

zoning maps as continuous.

Arbutus: South of the city and west of Halethorp there is
a small enclave of Black-occupied housing near the fork of
Sulphur Spring Road and Shelbourne Road. The houses are
located on Circle Terrace, Garrett Ave., and Brown Terrace.
Population of the area in 1960 consisted of 26 households
totalling 100 persons.

Circle Terrace and Garrett Ave. are the only two unpaved
streets in the area. Houses on these two streets are old
and deteriorating. The houses on Brown Terrace are hewer
and appear to have been built as part of a subdivision.
The area is zoned R-6 and is completely enclosed by Arbutus
Junior High School, University of Maryland, Arbutus Cemetery,
and adjacent housing development.

Halethorpe: The community is in a narrow triangle of land
just south of the city and enclosed by the Beltway on the
north, Washington Blvd. on the west, and the B&0 Railroad

and industrial development on the east. This isolated pocket
of land contains a white residential area and an adjacent
Black residential area which are not connected to each other
except by going out onto Washington Blvd.

The Black residential area which is in the southern part
of this triangle consists of 80-100 homes with a population
which in 1960 totalled 284 persons.

The Black community is largely lower middle-class in
composition, and the houses are in good condition. Development
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of the community dates back to the early 1920's, when a
13~acre parcel of land was purchased by the Patapsco Negroc
Business League, and subdivided.

The residential area is zoned R-6, but it is surrounded

by business and industrial zoning.
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Effects and Remedies

As a result of restrictions on growth imposed in large
measure by county development-control activities, at least 13
of the existing Black communities, containing over 15% of the
total Black population in Baltimore County, have been steadily
dwindling in size. Unless affirmative steps are taken, these
communities, with a population of over 3000 predominantly

low-income persons, are likely to be entirely eliminated.

In addition, access by Blacks to rapidly growing employ-
ment opportunities in the county, and in particular in the
Cockeysville area, is seriocusly inhibited by the absence of
housing opportunities. The distribution of residential density
zones in the Cockeysville area is quite inappropriate to the
level of industrial development taking place.

In order to offset past inequities and remove official
obstacles to equal opportunity in the county, the following
remedial steps should be taken by the county:

1. Adopt fair housing and fair employment practices

ordinances.
2. Establish a housing authority.

3. Rezone, where necessary, existing Black residential
areas and their surroundings to permit continued
residential uses at densities which reflect both the
economic character of the community and its potentials

for growth.

4. Create substantially greater areas of high-density
residential zoning in the Cockeysville area.

5. Pave presently unimproved streets im Black residential

areas and equalize the provision of other publice

28
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improvements such as sewers and street lighting.

End the isolation of some Black communities by opening

and improving dedicated rights-of-way.

Seek and apply federal subsidies for streets, util-
ities, and open spaces in areas Where low-income
groups live or might live, in order to reduce

development costs.

Encourage the produetion of low-cost housing by
exempting developers of low-cost housing from the
cost of site improvements.
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INTRODUCTION

The Department of Housing and Urban Development's programs of financial
assistance have played a major role in the physical development of the
Baltimore area. A variety of Federal lawslxl-equire that these programs
be administered so as to assure nondiscrimination and to promote equal
opportunity, A study of HUD structure and functioning, focusing on

its operations in greater Baltimore, suggests that HUD does not give

adequate priority to its equal opportunity obligations and that Federal

assistance is awarded with inadequate attention to equal opportunity

considerations.

I. HUD PROGRAMS

The Department of Housing and Urban Development (HUD) administers a
wide range of Federal programs—/which shape patterns of urban and suburban
development. While the best known of these are housing programs, HUD
also provides financial assistance for such diverse activities as

community planning, construction of water and sewer facilities, and the

1/ Executive Order Ne. 11063, 3 C.F.R. 652, 1959-1963 Comp., (1962);
Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to d4
(1964); Title VIII of the Civil Rights Act of 1968, 42 U.5.C. 883601~
19 (Supp. V, 1965~1969).

2/ U.S. Department of Housing and Urban Development, Catalog of HUD
Programs, SP/MP 78 (June 1969) (hereinafter cited as HUD catalog) lists
73 HUD programs; Office of Economic Opportunity, Catalog of Federal
Domestic Assistance (April 1970) (hereinafter cited as OEQ Catalog) lists
88 programs administered by HUD.
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development of parks. There follows a brief description of the major
HUD programs and those which have been used in the Baltimore area.
A. THE PLANNING PROCESS

1. Comprehensive Planning Assistance

3/
Under Section 701 of the Housing Act of 1954, as amended, HUD

awards grants for comprehensive planning for community development.

The planning may include matters such as land development patterms,

facility needs such as water and sewer, housing, transportation, re-

creation and community facilities, the development of human resources,

and the development and protection of natural resources. Regional,
metropolitan, and nommetropolitan planning agencies, State agencies,
counties, and cities are among the applicants eligible for a Section

701 grant%/'l'he amount of the HUD grant is usually two-thirds of the cost

of the planning project, but in some cases it may be for three-fourths of the

5/ 6/
cost. Grants are awarded for a l-year period.

3/ 40 u.s.cC. 8461 (1964) as amended (Supp. V, 1965-1969).
4/ 40 v.s.C. §461(a)(1964),.a_s amended (Supp. V, 1965-69).

5/ 40 U.S.C. 8461 (b) (1964), as amended (Supp. V,.1965-1969).

6/ OEO Catalog, supra n. 2,at 444,
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Baltimore City and County. In 1968, Baltimore County applied for a
701 grant of $33,000 to help finance the writing of a water and sewer
master plan. (The provision of adequate water and sewer facilities is
essential for adequate residential development of the county.)l/ The
Housing and Urban Development Act of 1968 had amended § 701 to require
that each application for a planning grant contain a "housing element'--
primarily an appraisal of current housing problems and a program to
deal with them. One of the problems which must be dealt with by the
housing element is low-income and minority needs. Y Upon learning of

9/
this amendment, the county withdrew its application.

7/ Interview with George E. Gavrelig, Director, Baltimore County Office
of Planning and Zoning, July 30, 1970.

8/ U.S. Department of Housing and Urban Development, Comprehensive
Planning Assistance Handbook 1, Guidelines Leading To A Grant, Bull.
No. MD 6041.1, ch. 1 at 6 and App. 2-A at 12-13 (1969).

9/ Baltimore Sun, November 1968,
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10/
The Regional Plamning Council (RPC), the regional planning

organization for the Baltimore metropolitan area, received $510,000
in fiscal 1969. The State planning agency received $492,116,
some of which it channeled into Baltimore City. The county has not
received §701 funds.

2. Workable Program for Community Planning

Until recently, a community was required to have an official plan--
a "workable program'"-- committing public and private funds to deal with
its housing and urban renewal problems, in order to be eligible for a
number of HUD assistance programs. The Housing and Utrban Development

Act of 1969 reduced the number of programs with such a workable program

10/ The Regional Planning Council's membership consists of three re-
presentatives from the city of Baltimore, three representatives from

each of the counties of Anne Arundel, Baltimore, Carroll, Harford,

and Howard, the director -of the State department of planning, the
chalman-dl.rector of the State roads commission, the chairman of the
Metropolitan Transit Authority, the chairman of the Maryland Port Authority
and four representatives to be appointed by the Governor, one from the
State senate, ome from the house of delegates and two citizens of Maryland
The Regional Planning Council's responsibility is to propose a compre-
hensive plan for the development of the regional planning area based upon
studies of land use, transportation, public utilitjes.and natural re-
sources and take into account relevant social and economic factors. Since
the council itself is only an advisory body, this is only a suggested
development plan which may be adopted or rejected by any unit of govern-
ment within the regional planning area. Other functions of the council
are (1) to conduct research for planning in an area, (2) to advise loecal
government within the area and (3) to provide an annual report as to the
activities of the council. Md. Amn. Code, Art. 78D, 88 4, 16, (1969 Re-
placement Vol. 7 and Cum. Supp).

11/ Office of Economic Opportunity, Federal Outlays in Maryland, 11
(Fiscal Year 1969).
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12/
prerequisite. A workable program must be certified by HUD.

Although no Federal financial assistance is available for the
drafting of a program, HUD will give technical information and
advice.lé/

Four elements are required in a workable program: planning
and programming, housing and relocation, citizen participation,
and code enforcement. For each of these, the workable program
must list goals, programs, and a schedule for accomplishment of
goals.

Cettification of a workable program, as well as all subse-

14/
quent recertifications, are made for a 2-year period.

12/ Section 217, Housing and Urban Development Act of 1969, 42
U.S.C. §§1451(c), 1410(e), 1421b(f) (1964), as amended (Supp. V,
1965-1969.) Prior to passage of this act, a workable program was
required for §221(d) (3) MR and BMIR [12 U.S.C. §17151(d) (3) (1964),
as amended (Supp. V, 1965-1969)], (see pp. 10-12, infra) for low rent
public housing programs, and urban renewal programs. Presently, a
workable program is required only for urban renewal programs.

13/ OEO Catalog, supra n. 2, at 453.

W/ 1.
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Baltimore City and County. Baltimore City's workable program was
recertified on June 3, 1970 for another 2- year period%zl

Baltimore County had a workable program which it allowed to lapse
in April 1965. The county subsequently has not submitted a workable

program to HUD for approval.

B. SUBSIDIZED RENTAL HOUSING

1. Public Housing

16/

The public housing program, created by the Housing Act of 1937,
has been the major form of federally subsidized rental housing for low-
income persons.

The initiative for developing a public housing program rests with
local governmental bodies. Public housing assistance is given to local
housing authorities established by such govermmental bodies. A State-

enabling law emlic;v;ering the locality to establish a local housing authority (LHA)

is necessary.

15/ Baltimore Sum, July 21, 1970 .
16/ 42 u.s.c. B 81401-35 (1964) , as amended (Supp. V, 1965-1969).

17/ 42 u.s.c. §1402(11) (1964), as smended (Supp. V,_1965-1969). In 1967,
all states except Utah and Wyoming had such a law. [Ledbetter, Public
Housing - A Social Experiment Seeks Acceptance, 32 Law & Contemp. Prob.
490, 494 n. 27 (1967)_5.
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Approval of the local governing body is necessary for all
18/
public housing programs proposed to HUD by the LHA.™
Until recently, the governing body had to have a certified
workable program in order to be eligible for public housing
) 19
assistance.
HUD public housing assistance takes three main forms: (1) The
LHA may receive a preliminary loan for the planning of public
20/
housing;™  (2) the LHA may receive loans for the construction or
21/
acquisition of housing;™ (3) the LHA may receive annual contribu-
tions (i) to cover the debt service on local bonds sold to finance
the construction or acquisition of assistance housing or (ii) to
22
assure maintenance of low rentals."/ The maximum period of such
23/
payments is 40 years.”

There are four methods by which an LHA may acquire public housing:

18/ 42 U.S.C. §1415(7) (1964), as amended (Supp. V, 1965-1969).

19/ §217 of the Housing and Urban Development Act of 1969, deleted
the workable program requirement of all public housing programs.
(See footnote 12, supra).

20/ 42 U.S.C. §1409 (1964), as amended (Supp. V, 1965-1969).

21/ 42 U.S.C. §1409 (1964), as amended (Supp. V, 1965-1969).

'N
N
~

42 U,5.C. §1410(a) (1964), as amended (Supp. V, 1965-1969).

'N
w
~

42 U.S.C. §1410(c) (1964), as amended (Supp. V, 1965-1969).
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(a) Construction by the LHA. This is known.as. conventional

public housing.

(b) Purchase by the LHA of privately comstructed housing,.

built under contract for the LHA. This is known as turnkey

pudblic hoveing;gé/

(c) Purchase and rehabilitation of existing housing by the

LHA, which then rents these units to public housing tenants.gé/

(d) Leasing of existing units by the LHA. The LHA then rents

these units to public housing tenants at public housing rental

26/

rates.

All types of public housing can be sold by the LHA to public
housing tenants under a variety of homeownership programs established

27/
by the Housing Act of 1937, as amended.™

24/ See 24 CFR § 1520.6 (1970).
25/ 42 U,S.C. § 1410(c) (1964), as amended (Supp. V, 1965-1969).

26/ Sections 10 (c¢) and 23 of the Housing Act of 1937, 42 U.S.C.
§§ 1410(c) and 1421(b) (1964, as amended (Supp. V, 1965-1969).

27/ See 42 U,S.C. §§ 1415(9), 1421 b, (g), (1964) as amended
(Supp. V, 1965-1969).
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28/
The median income of tenants in public housing in 1967 was $2,800.

Baltimore City

The department of housing and community development (DHCD)
is the local housing authority for the city of Baltimore. As of
the end of fiscal year 1969, 20 public housing projects were occupied,
housing 38,895 persons in 10,280 units .22/The city also had a leased
housing pregram comprised of 145 homes, and was utilizing 77 rehabi-

30/
litated houses as low-income public housing.

Baltimore County.,

There is no public housing in Baltimore County. The county
does not have a workable program, not does it have a local housing
authority (LHA).

The question of the need for low~income housing in Baltimore Gounty
is a controversial issue which has received much attention and publicity.
The Community Action Agency and the League of Women Voters in the county
have criticized the county for its lack of low-income housing.3_1-/
According to newspaper accounts, the County Executive, Dale Anderson,

has publicly announced his opposition to subsidized low-income housing
32/

in the county. 1In 1964, & county urban renewal.bond issue was put to a

referendum vote on the November ballot. It was defeated by approximately

28/ C. Schultze, Setting National Priorities - The 1971 Budget 87 (1970).
/Hereinafter cited as Schultze/.

29/ Dept. of Housing and_Community Development, City of Baltimore,
Annual Report 14 (1969). /Hereinafter cited as HCD Annual Report/.

30/ 1d.
31/ Evening Sun, Oct. 3, 1968,

32/ Evening Sun, Sept. 24, 1968; Evening Sun, Oct. 3, 1968.
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33/
94,000 votes. This defeat has been interpreted by many as a

reflection of opposition to low-income housing.

2. Other Rental Housing Programs for Low-and Moderate-
Income Families

a. Section 221(d)(3) Market Interest Rate (MR)

The §221(d)(3) program, created by the Housing Act of 1961 is

one of the many mortgage insurance programs administered by the
Federal Housing Administration (FHA) .%/ It is intended to provide
rental housing for persons of low-and moderate-income. This program
is being phased out by §236 (see below at pp. 12-14).

The program insures mortgages for the construction or rehabili-
tation of multifamily dwellings; and it is open to public agencies,
nonprofit sponsors, and limited dividend corporations. Until
recently, the housing had to be located in a community with a workable
program.ﬁl Most existing rent supplement units (see below at pp. 1155-1157)
have been built under 221(d) (3) MR.&/ A statutory limit is placed

by HUD on construction costs and on the amount of the insured mortgage.

33/ The Jeffersonian, Sept. 7, 1967,

34/ §221(d) (3) National Housing Act, 12 U.S.C. §17151(d) (3); (1964),
as amended (Supp. V, 1965-1969).

35/ Rub. L. No. 91-152, §217(a)(2). See n. 12 supra.

ﬁ/. OEO Catalog supra n. 2, at 427.
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In fiscal 1969, the total market rate mortgages on new units insured
under the § 221(d)(3) MR program nationally was $286,722,700.3—7-/
Baltimore City

No new mortgage insurance was issued for Baltimore City in fiscal 1969,
although in the past the city has financed the construction of a great many
multifamily housing units through the § 221(d)(3) MR program.
Baltimore County

There is no § 221(d)(3) MR housing in Baltimore County. Until the re-
quirement recently was removed, the lack of a workable program made the
county ineligible for § 221(d)(3) MR assistance.

b. Section 221(d)(3) BMIR

The below market interest rate (BMIR) program of § 221(d)(3) is essen-
tially like the market rate program except that under BMIR the housing
sponsor obtains a 3 percent FHA-insured mortgage for housing construction
or rehabilitation. A HUD subsidy is given to the mortgagee, who then receives
a market return on his loan. As with the market rate § 221(d)(3) program,
construction costs and the size of the mortgage are limited by HUD. 1In
addition, there are income limitations for tenants in § 221(d)(3) BMIR
projects. BMIR housing is intended for low-and moderate-income persons whose
income is above the limits for public housing. A family whose income increases
above the HUD-imposed ceiling while living in BMIR housing is not permitted to
remain in the project. 38/

In fiscal 1969, $569,579,600 of new mortgages were insured natiomally

39/
under this program,

37/ 1d. at 428,
38/ 12 uU.s.C. § 17151 (d)(3) (1964)’85 amended (Supp. V,1965-1969).

39/ OEO Catalog, supra n. 2, at 427.
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Baltimore City

Three projects in the c¢ity received BMIR mortgage insurance totaling
$3,342,200 in fiscal 1969. In the first half of fiscal 1970, one mortgage

40/
was insured for $965,000.

Baltimore County

There has been no BMIR activity in the county, which was not eligible
for the BMIR program until the recent abolition of the workable program
requirement.

c. Section 221(d)(4)

This program is designed to provide rental housing for low-and moderate-
income persons.ﬁ—l/ It is a market rate program with priority given to
people displaced by govermmental action. The most significant difference
between it and the § 221(d)(3) MR.program is that profit-making corporations
are eligible sponsors. There are no income limits for eligibility. There
has never been a workable program requirement for § 221(d)(4).

A 'separate breakdown of national activity and activity in Baltimore City
and County under § 221(d)(4) was not available.gl

d. Section 236

This program, established by the Housing and Urban Development Act of
1968, is the most recent of HUD's programs designed to provide lowand
moderate -income rental housing. af It is expected to phase out the
§ 221(d)(3) MR and BMIR programs, for which funds are no longer being
appropriated.

40/ Memorandum from Wayne F. Daugherty, HUD, to David Hunter, Staff Attorney,
USCCR, June 16, 1970. [Hereinafter cited as Daugherty memo].

41/ 12 U.S.C. § 1715 1 (d)(4) (1964), as _amended (Supp. V, 1965-1969).

42/ OEO Catalog, supra m 2 ;

43/ 12 u.s.C, § 1715 z-1 (1964)’53 amended (Supp. ¥.1965-1969).
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Under § 236, a limited profit, nonprofit, or cooperative sponsor can
receive an FHA-insured mortgage, with a maximum of 40 years maturity, at
an interest rate as low as 1 percent. A commercial mortgagee makes a
market rate loan insured by FHA to the sponsor., FHA makes interest reduction
payments to the mortgagee once the project is occupied, for the term of the
mortgage. The mortgage is for the construction or rehabilitation of rental
or cooperative housing and has a ceiling set by FHA.

A tenant of § 236 housing is required to pay either a basic rental
(computed on the basis of operating the project and paying principal and interest
on a 1 percent mortgage), or 25 percent of his income, whichever is
greater. The rental charged for a unit cannot exceed the fair market rental.&&/
HUD's interest reduction payments are comprised of the difference between

the fair market rental and the rental which each tenant must pay.

Comparison of Section 236 and 221(d)(3) BMIR. Both programs have income

eligibility limits. However, if a tenant's income increases above the
eligibility level,ééﬂ/he may still remain in a § 236 project, paying the fair
market rental. At the same time, since § 236 provides a 1 percent mortgage,
as compared to a 3 percent mortgage for § 221(d)(3) BMIR, the HUD subsidy

for § 236 projects is naturally greater and § 236 is intended to benefit
families with a lower income than § 221(d)(3) BMIR. s/ Another differeuce
between these programs is that under § 236 HUD pays interest subsidies over
the life of the project, whereas § 221(d)(3) requires HUD to pay the full

amount of the subsidy to the sponsor upon completion of the project.

44/ 12 U,S.C. § 1715 z-1 (1964)’33 amended (Supp. V, 1965-1969).

44a/ For a family of four, the eligibility ceiling in Baltimore City and
County is an annual income of $6,210, FHA Baltimore Insuring Office, Circular
Letter No. 70-4 (July 14, 1970).

45/ Dept. of Housing and Urban Development, Rental Housing for Lower Income
Families (Section 236), A HUD Handbook, Bull.No. FHA 4442.1 at 1 (1968).
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In fiscal 1969, there was little activity nationally under § 236, bee-
cause the program was recently instituted. No rental assistance payments
were made, although mortgages totalling $17,901,200 for new units and
$879,800 for existing units were insured. 1,213 new units and 72 existing
units were covered by insured mortgages. s/

Baltimore City and County. There was no Federal outlay under § 236
in Baltimore City or County in fiscal 1969. 4/ In fiscal 1970, however,
there has been limited activity in both localities. 4/ (There is no workable
program requirement for § 236 insurance and supplements,)

e. Rental housing for the elderly and handicapped

There are two programs intended to help provide housing for the elderly
and handicapped.

49/

Section 202 of the Housing Act of 1959 is a direct loan program,
under which HUD makes 3 percent-50 year loans to nonprofit, cooperative,
and limited profit sponsors for the development costs of housing. (It is

50/
expected that this program will be replaced by § 236.

46/ OEO Catalog, supra n. 2, $14.103 at 395.
47/ Daugherty memo, supra n. 40.
48/ HUD Locality Status Report, Maryland Region 3, May 27, 1970.

Pub. L. No.86-372, 73 Stat. 654, 667, 12 U.S.C.§1701 q (1964),
as amended (Supp. V,1965-1969).

1
O
~

0/ OEO Catalog, supra n. 2, §14.102 at 394.
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51/

In addition, § 231 of the National Housing Act allows FHA to insure
mortgages to finance the construction or rehabilitation of housing for the
elderly or handicapped.

Baltimore City and County. In fiscal 1969, FHA insured mortgages covering
52/
652 new and 76 existing units under section 231. Section 202 pational
53/
activity in the period consisted of loans valuing $82,014. There has

been some construction of housing for the elderly in Baltimore City under

54/
§ 202 but none in the county.

f. Rent supplements

Title I of the Housing and Urban Development Act of 1965 established the
rent supplement program. 2/ Administered by FHA, this program authorized
payment to owners of approved multifamily projects of the difference between
fair market rental of each unit and 25 percent of the tenant's income. 2/

The rent supplement program was originally intendéd to develop new
moderate income housing in dispersed locations in cities and suburbs, helping

57/
to develop neighborhoods of mixed social and economic groups.

51/ Pub L. No, 86-372; 72 U.S.C.8654 (1964).
52/ OEO Catalog, supra n. 2,at 428.

53/ Id. § 14.102 at 394,

54/ Daugherty memo, supra n. 40.

55/ Pub. L, No.89-117, 12 U,S.C, § 1701s (1964).

56/ HUD Catalog, supra n. 2,at 37.

I~
~

57/ Fielding, How Useful Are Rent Supplements In Meeting Low-Income Housing
Needs, The Journal of Housing (January, 1969).
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However, a statutory provieion dictates that rent supplements must be
used primarily in newly constructed § 221(d)(3) projects, and in
approved State and local housing projects.ég/Although the workable
program requirement for § 221(d)(3) housing was waived for these
projects constructed for rent supplement use,ég/a ma jor barrier to the
use of rent supplements in the suburbs is presented by the HUD regulatory
requirement that if rent supplements are to be used in a project for
which a workable program is not required, the local jurisdiction must
give official approval for participation in the rent supplement program.ég/
The rent supplement program may be used on a very limited basis X
to assist tenants in § 221(d)(3) BMIR, § 231, § 202, and § 236 housing.g—/
By supplementing the rentals of persons who are already benefiting
from a HUD subsidized program, this phase of the rent supplement
program reaches persons whose income approximates that of persons
eligible for public housing.ga/
Under the rent supplement program, there are income eligibility
limits. As in the case of § 236, and unlike public housing, tenants

are not required to leave rent supplement units when their income

climbs to the level where they can afford to pay the fair market rental.

58/ 12 U.S.C. § 1701s(b) (1964), as amended (Supp. V, 1965-1969).
59/ 42 vu.s.C. § 1451(c), as amended (Supp. III, 1965-1967).
60/ 24 C.F.R. § 5.15(c)(2) (1970).

/ 12 u.s.C. § 1701s(h) (1964), as amended (Supp. V, 1965-1969).

/ Fielding, supra n. 57, at 13.
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Nationally, in fiscal 1969 tenants in 12,299 units were receiving
rent supplement assistance, and FHA's obligations under the program
totalled $5,708,000. &/ The median income of tenants in rent supple~
ment units was $2,400, 84/

Baltimore City. Five projects in Baltimore City were given rent
supplement assistance totalling $106,000 in fiscal 1969. Three were § 221
(d)(3) MR projects, the others were 202 housing. &/

Baltimore County has had no projects eligible for rent supplements;

thus there has been no rent supplement activity in Baltimore County.

C. HOME OWNERSHIP PROGRAMS

1. Section 235 Interest Supplements for Low=Income Families
" 66/

Section 235 provides for assistance in the purchase of new
or substantially rehabilitated houses and, to a limited extent, of the
existing houses without rehabilitation. The program provides for supple-
ments to the interest payments made by the purchaser. These supplementary
payments, made directly to the mortgagee, can reduce the amount of interest
paid by the purchaser to as little as 1 percent. The size of the payment
varies with the income of the family; a qualifying family must devote
at least 20 percent of its income to the payment of principal, interest

67/
and property taxes. To qualify, a family's income cannot exceed

63/ OEO Catalog,supra n. 2,§ 14.149 at 438.
64/ Schultze, supra n. 28 at 87.

65/ Daugherty memo, supra n. 40.

66/ § 235, National Housing Act, Pub. L. No. 90-448, 12 U,S.C., § 1715z
9

(1964), as amended (Supp. V, 1965-1969).

1
61

/ OEO Catalog, supra n._2,at 397.
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135 percent of the income limit set for the same size family for public
housing., The § 235 income limit for a family of four in Baltimore City
is $6,210. &8/

In fiscal 1969, total mortgages insured under § 235 programs nationally
totalled $29,242,250 for 1,998 new units and $43,383,740 for 3,239 existing
units. The average interest reduction payment per month per unit was
$55. d The average income of section 235 homeowners in 1969 was
$5,346. o

The § 235 program has a potential for wide use since it is not
limited to nomprofit or limited dividend sponsors and may be used in
areas which do not have a 'workable program'. Also, § 235 purchasers
may acquire homes in neighborhoods where higher-income families reside.

Baltrimore City. In fiscal 1969 in Baltimore City, one home mortgage
for $11,000 was insured under § 235; in the first half of fiscal 1970,

10 mortgages averaging $10,000 per unit, were insured. n/

Baltimore County. In fiscal 1969, five mortgages averaging $15,000

per unit were insured; in the first half of fiscal 1970, 14 mortgages,

72/
averaging $20,700 per unit were insured.

68/ See n, 44A, supra.

69/ OEO Catalog, supra n. 2, § 14,105 at 397.
70/ Schultze, supra n. 28 at 88.

11/ Daugherty memo, supra n, 40.

12/ 1d.
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2. Section 237 Special Mortgage Asgistance

Section 237 enables low-or moderate-income families with
73/

relatively poor credit to secure mortgage guarantees. Applicants
who would qualify under other FHA programs of mortgage insurance but
for the fact that they are marginal credit risks, may qualify for a
§ 237 guarantee if through the "incentive of homeowning and counseling
assistance in hudget debt management [theyl appear to be able to achieve
homeownership”. =/ The program applies to the purchase of new or
existing homes and to the rehabilitation of existing homes.

In fiscal 1969, total mortgages insured under § 237 nationally
totalled $74,400 for six new units, and $1,025,000 for 82 existing
units.D/ No information is available for Baltimore City or Baltimore

County.

D. SECTION 203--HOME MORTGAGE INSURANCE

76/
Section 203(b) of the National Housing Act established the well

known FHA program of mortgage insurance for financing the purchase of

one-to-four family housing, either new or existing.

13/ § 237, National Housing Act, as amended; Pub. L. No. 9-448, 12 U.S.C.
§ 1715z-2 (1964).

14/ 12 v.s.c. § 1715z(2) (a) (1964), as amended (Supp. V, 1965-1969).
15/ OEO Catalog,supra n. 2, § 14.140 at 430.

16/ Pub. L. No. 73-479; 12 U.S.C. 1709 (1964), as amended (Supp. V,.1965-1969).
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An individual applies for an FHA insured mortgage through an
approved lender. Approval of the insurance is made by FHA, following
review of the applicant's credit and appraisal of the property.

The ceiling on FHA insurance as a general rule is 97 percent of
the first $15,000, 90 percent of the next $5,000, and 80 percent of the
amount over $20,000. o The down payment normally is the difference
between FHA's maximum loan amount and the purchase price. The purchaser
is responsible for items of prepaid expense. »/ A major benefit of
the FHA insured loan is the low down payment. The maximum period of the
mortgage is 30 years (or 35 years in certain cases), and the maximum
loan for a one-family dwelling is $33,000. o/ There is no minimum
loan amount.

The FHA § 203(b) mortgage insurance program is widely used for the
purchase of new homes. In fiscal 1969, the face value of all § 203
mortgages outstanding was $1,360,442,585 for new homes and $4,336,406,316

80/
for existing homes.

77/ 24 CFR § 203.18 (1970).

18/ OEO Catalog, supra n. 2, § 14.117 at 409.
79/ 1d.

80/ 1d.
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Baltimore City. In Baltimore City, 1,243 home mortgages were
insured by FHA in fiscal 1969, for a value of $13,006,000.

Baltimore County. In Baltimore County, 855 mortgages were insured
in fiscal 1969 for a value of $11,315,000. &/

82/
E. URBAN RENEWAL

The purpose of urban renewal grants and loans is to help finance
the elimination of blight through planning, land acquisition and
clearance, rehabilitation, and new construction. &/ A variety of
programs, such as community renewal, code enforcement, demolition grants,
rehabilitation, and relocation, are subsumed under the general term
"urban renewal''. &/

A certified workable program is required for eligibility for urban
renewal. & The local governing body also must have passed a resolu-
tion approving the urban renewal project.

Baltimore City has 20 urban renewal projects, 10 of which
have been completed. &/ The largest of these is Charles Center, the

new downtown area of the city.

81/ Daugherty memo, supra n. 40.

82/ Title I, Housing Act of 1949, as amended, Pub. L. No. 81-171, 42
U.S.C. §§1450-1468 (1964).

83/ HUD Catalog, supra n. 2,at 19.

84/ OEO Catalog, supra n..2, §§14.600-14.609 at 461-469.

85/ 42 U.S.C. § 1451(e) (1964), as amended (Supp. V. 1965-1969).
86/ HUD Catalog, supra n. 2, at 19.

87/ HCD Annual Report, supra n. 29 at 23-25.
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Baltimore County took steps to begin two urban renewal projects
in 1964, one in Towson and the other in Catonsville. However, a
supporting bond issue was defeated in referendum and no further attempts
at urban renewal have been made,§§/
F. RELOCATION

Relocation assistance and payments are given to persons and
businesses displaced by HUD-assisted programs%gl Displacement offices
are set up to provide information about adequate housing to those persons
being displaced. In addition, an individual or family can receive $200
(or $500 in the case of low income persons unable to find public or rent
supplement housing). Larger payments are made to businesses, nonprofit
organizations, and owner-occupants of one to four family dwellings%g/

In fiscal 1969, HUD spent over $78 million for relocation assistance%l/

Baltimore County. There has been no HUD-assisted relocation activity
in Baltimore County.

Baltimore City. For the 2 -year period ending December 1969 in the

92/
city, a total of 885 families were displaced and relocated. Of the 220

88/ 1Interview with John F. Bacon, June 26, 1970.
89/ 42 u,s.c. 88 1465(c), 3074(a), 3301 (1964).
90/ 44 CFR § 710.16 (1970).

91/ OEO Catalog, supra n. 2, § 14.608 at 467-68.

92/ Baltimore, Maryland "Application for Workable Program Certification
or Recertification", (April 15, 1970) at 57.
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3/

businesses displaced by HUD-assisted programs, 143 were relocated.
The Department of Housing and Community Development administers the
relocation program for the city.

To acquire approval for any HUD-assisted program in which people might
be displaced, the locality must show that there is an adequate housing supply

‘ for those displaced within its boundaries., Once this approval is .obtained,

the lecality is £ree- to assist such persons to relocate in a neighboring
jurisdiction by providing information about available housing there.
G. REHABILITATION

There are a variety of rehabilitation programs sponsored by HUD. The
public housing and § 221(d)(3) programs, which include rehabilitation, are
discussed supra. Section 221(h) of the National Housing Act gé/is a mort-
gage insurance and subsidy program for the purchase and rehabilitation of
dilapidated dwellings. Nonprofit sponsors initially receive insurance on
a market interest rate mortgage; the interest rate is reduced to 3 percent

after rehabilitation is completed. The units in the project are then

s/

released for sale under HUD assistance programs to low income families.

93/ Id.
947 Pub. L. No. 89-754; 12 U.S.C. §1715 1 (h)(1964),as amended (Supp. V, 1965-1969)

95/ Other rehabilitation programs include § 203(h) and 220(h) of the National
Housing Act (Pub. L. No. 73-479, 12 U,S.C, §§ 1709, 1715K (1964)), which pravide
assistance for major home improvements or rehabilitatione Both provide FHA-
insured loans. Section 203(h) loans are for one-to-four family homes

within or outside an urban renewal area; §220(h) loans are for cne-to-

eleven family dwellings in urban renewal areas. Section 106(a) of the

Housing and Urban Development Act of 1965 also provides grants and loans

to homeowners for rehabilitation in code enforcement and urban renewal areas.
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Baltimore County has had no rehabilitation projects.

Baltimore City has used rehabilitation in several of its urban
renewal projects. 2§/It is also attempting to use rehabilitation for
public housing, in its Vacant House Program, under which it will
rehabilitate vacant dwellings for use as public housing.gz/

H. FHA COUNSELING SERVICE

In order to bring the benefits of Federal assistance programs
(particularly those which are complex or unfamiliar) to the persons to be
served by them, it is important to take steps to make the programs known
and to give detailed guidance and assistance in their use.

In 1967, FHA instituted a test program in selected insuring offices
(including the Baltimore Office) to give counseling service to low income
persons to find suitable housing for rent or sale within their means. The
types of services contemplated include FHA assistance in making appoint-
ments for families to inspect homes or apartments, providing the names of
real estate brokers, and providing assistance to the family if it encounters
any difficulty in inspecting the housing or making a contract for the sale
or rental of property. It is specifically provided that the housing
counselor in the FHA office is to make available all listings which he has

, - 974/
and make referrals to all locations on a nondiscriminatory basis.

The FHA Insuring Office in Baltimore operates a counseling service,

but has received no appropriations for this function. The Office has

96/ HCD Annual Report, supra n. 29 at 24-25

97/ Interview with Mark Joseph, Assistant Commissiomer, DHCD (July 28, 1970),

97a/ Letter from P. N. Brownstein, Assistant Secretary-Commissioner, Federal

Housing Administration to Thomas Gallager, Director, Federal Housing Adminis-
tration, July 20, 1967.
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attempted to maintain the service by rotating staff members into the
position of Housing Counselor. However, according to the Director

of the Baltimore Insuring Office, Civil Service regulations limit

the length of time a staff person can act in this function to 4

months, and, as a result, the FHA Office has not been able to place

a properly trained person in the position. The Office advertised

the service in the newspaper, but found itself unable to deal adequately

97b/
with the demand for housing advice.

97b/ Interview with Allen T. Clapp, Director, FHA Insuring Office,
Baltimore, Md.sJuly 30, 1970.
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I. WATER AND SEWER AND OPEN SPACE PROGRAMS

Of the various HUD programs not previously discussed, these two non-
housing programs are of special significance to a developing suburban area.

1. Water and Sewer 2/

This program awards grants to finance community water and sewer facili=-
ties. The maximum grant in most cases is 50 percent of the land and con-
struction costs. 2/ There has never been a workable program requirement.
Since Novemwber 1968, Baltimore County 1’0187 had threewater and gsewer grants
approved, totalling about $2 million.l_o These three grants are applicable
to numerous sites around the county, most of which are in the eastern area.

Under new guidelines now in effect, in approving water and sewer

grants HUD will take into consideration the amount of low-and moderate-income

housing in the area, and give priority to applicants with this type of

101/
housing.
2. Open Space
102/
Open space grants are used to assist communities to maintain land

as open space., The grants cover a maximum of 50 percent of the cost of
acquiring the land and of some development expenses. There is no workable

program requirement. In fiscal 1969, HUD obligations for this program
103/
mationally were $49,424,000.

98/ § 702 of the Housing and Urban Development Act of 1965, Pub. L. No.
89-117, 42 U.S.C, § 3101 (1964), as amended (Supp. V, 1965-1969).

9/ OEO Catalog supra n. 2, §14,200 at 441,

100/ HUD Status Report, supra n. 48,
/ HUD Circular MPD 6220.2 (1970).

io
102/ § 702 Housing Act of 1961, Pub. L. No. 87-70 42 U,S.C. § 15008 (1964)
as amended (Supp. V, 1965-1969).

103/ OEO Catalog, supra n. 2, §14.209 at 449,
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104/
The funding criteria used by HUD for open space grants give

priority %0 the encouragement of orderly urban development; and to the pro-
105/
visior of needed open space to low-income neighborhoods.

Baltimore County has received numerous open space grants most of which
are for small recreational zones located next to schools. Recently, a
large eastern area park application was delayed for some time by HUD, due
to concern that it would not adequately serve low-income persons; the
application was tentatively approved, conditional upon the submission of
a plan to assure adequate low-income access to the area. Funds will not
be appropriated until this condition is satisfied. lgé/As of May 1970,
there were seven active open space projects in Baltimore County. The total
amount of HUD grants to these projects was expected to be approximately

107/
$587,000.

II. HUD ORGANIZATION AND RESPONSIBILITIES

A. GENERAL

The appended chart, (Attachment A), shows the present organization of HUD
at the national level, Within the Washington Office, there are five Assis-
tant Secretaries with program responsibilities: 1) «he Assistant Secretary
for Renewal and Housing Assistance directs urban renewal and public housing
programs., His responsibilities include administration of relocation programs
and certification of workable programs; 2) the Assistant Secretary for
Metropolitan Development is in charge of a variety of programs, among

which are water and sewer grants, open space grants, and planning grants;

104/ HUD Letter No, 0S-17, Apr. 8, 1968.
105/ Id. at 5,

106/ Telephone interview with Lynn Henson, Staff Planner, HUD Regional Office,
July 29, 1970.
107/ HUD Status Report, supra n. 48.
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3) Assistant Secretary for Model Cities and Govermment Relations adminis-
ters the Model Cities program; 4) the Assistant Secretary for Equal Oppor-
tunity is responsible for the enforcement of Executive Orders 11063, 11246,
11375 as well as Title VI of the Civil Rights Act of 1964 as it applies

to HUD programs and Title VIII of the Civil Rights Act of 1968.l9§/He is
responsible for administering these equal Opportunity requirements with respect
to all HUD programs; 5) the Assistant Secretary for Mortgage Credit and
Federal Housing Commissioner directs the FHA, advises the Secretary on
programs involving che private mortgage market, and coordinates FHA
activities with the operations of the Government National Mortgage Associa-
tion. 10/

At present, the programs administered by these five offices are
administered through the seven Regional HUD Offices, (FHA programs are
administered primarily through its 54 insuring and service offices.)llg/

HUD programs in Baltimore are administered from the Region II Qffice,
located in Philadelphia, The FHA Insuring Office in Baltimore is responsible
for FHA activities in the Baltimore Standard Metropolitan Statistical Area (SMSA).

The organization of the Philadelphia Regional Office roughly parallels
that of HUD in Washington. The Office is directed by a Regional Administrator,
Mr. Warren Phelan. There are nine Assistant Regional Administrators (ARA)

with program responsibilities under Mr. Phelan. The Offices of Housing

Assistance and Renewal Assistance administer public housing and urban renewal

[y
[=3
o
~

See section III A below.

=
<
O
~

U.S. Govermment Organization Manual 359-372 (1970).

-t
=it
o
~

Id.
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programs, respectively., The Planning Coordination and Services Office is

in charge of all planning activities, relocation, economic and market analysis,
and workable program certification. The Metropolitan Development Office
administers programs not within the ambit of urban renewal or public housing,
such as water and sewer, community facilities, and open space. w/ The
Regional Equal Opportunity Office which has the same responsibilities as

the EO 6ffice in Washington, is discussed in greater detail below.

The FHA Insuring Office in Baltimore is directed by Allen T.

Clapp. The office administers all FHA-insured loan programs, both single-
and multifamily., It handles all stages of program administration, from
approval of applications to foreclosure of mortgages.

Under a pending reorganization plan, most HUD functions will be decentral-
ized, as are FHA ones at present, .The regional offices will be assigned
supervisory and monitoring functions, and the bulk of the work will be done
in area offices. Each area office will be headed by a Director. It is
anticipated that in many cases the present Directors of FHA Offices will be
given this responsibility. Some decentralization will take effect in
September 1970; it appears uncertain when the reorganization will be
completed. 1In Region II, there will be area offices in Pittsburgh,
Baltimore, Philadelphia, and perhaps other cities.-l—lz/

Under the reorganization, the Planning Coordination and Services

Office will be abolished, and its functions distributed to other divisioms.

111/ 1Interviews with HUD Region II officials, June 9, 1970,
12/ Interview with Wagner Jackson, Assistant Regional Administrator

for Equal Opportunity, Region II, May 13, 1970. /“Hereinafter cited as
Jackson Interview].
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B. EQUAL OPPORTUNITY
The appended charts, (Attachments B and C) show the present organization of the
Washington and Regional Equal Opportunity Offices. The Asgsistant Secretary
for Equal Opportunity is Samuel J. Simmons. The Assistaat Regional
Administrator for Equal Opportunity in Region II is Wagner Jackson.

As with other HUD functions, most equal opportunity work is done in the
regional offices. There are three principal divisions in the Equal Oppor-
tunity Office: Contract Compliance, Assisted Programs, and Title VIII.

The Contract Compliance Division has three professionals. Its function
is the enforcement of Executive Orders 11246 ana 11375_,22/ nondiscrimination
by Federal contractors.

The Assisted Programs Division is responsible for the review of HUD
programs covered by Executive Order 11063 and Title VI of the 1964 Civil
Rights Act and Title VIII of the Civil Rights Act of 1968, M/It has the
duty of assuring that these programs are administered in a nondiscriminatory
manner by the responsible HUD office or the local govermment or housing
authority in question. There are eight professionhals and one secretary
assigned to this division. One professional is responsible for all progrezas
in one of the States within the Region. Mrs. Martha Swudski currently is
the Assisted Programs Officer for Maryland. w/

The Title VIII Division, with six professionals including the Director,

Edward Daly, investigates and conciliates fair housing complaints filed

113/ 1d. 3 CFR 1964-65 Comp., p. 339; 3 CFR 1967 Comp., p. 320.
114/ See section III A below.

115/ Jackson interview, supra n. 112.

—f
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under Title VIII of the Civil Rights Act of 1968. The complaint function of
HUD is presently handled exclusively at the regional level, except that
Washington must give approval to conciliation agreements. The five staff
persons, who investigate and conciliate complaints, are assigned on a

116/
geographic basis within the region.

II1I. EQUAL OPPORTUNITY

A. LEGAL AUTHORITY

The Equal Opportunity Office is the office designated to carry out
HUD's civil rights responsibilities, These responsibilities include imple-
mentation of Executive Order 11063 (equal opportunity in housing), Title VI
of the Civil Rights Act of 1964, and Title VIII of the Civil Rights Act of
1968.

117/

Executive Order 11063 requires all Federal departments and agencies
to take all action necessary to prevent discrimination because of race,
color, creed, or national origin in the sale or rental of residential proper-
ties owned by the Federal QGovernment or provided with Federal assistance.llé/
This order covers housing owned by the Federal Government as well as housing
financed through FHA mortgage insurance programs, federally assisted low-
rent public housing, and housing provided in federally assisted urban
renewal programs. Since a great deal of housing is financed without HUD
guarantees or assistance, the limitations of this order are substantial.
iz§7—i;Z:;;I;;_;}th Edward Daly, Title VIII office, HUD Regional Office
in Philadelphia, June 9, 1970. /Hereinafter cited as Daly Interview/

117/ Exec. Order No. 11063, supra n. 1.

118/ Exec. Order No. 11063, supra n. 1, § 101.
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119/
Title VI of the Civil Rights Act of 1964 requires Federal agencies

to assure nondiscrimination in the enjoyment of the benefits of federally
assisted programs. While Title VI does not apply to programs receiving

Federal financial assistance in the form of contracts of insurance or

120/
guarantee, it does apply to most of the programs administered by HUD
such as urban renewal, model cities, low-rent public housing, senior citizens
121/
housing, public facility loans, and planning grants,
122/

Title VIII of the Civil Rights Act of 1968 prohibits discrimination
in the sale or rental of housing., In its first phase, which extended to the
end of 1968, it was identical in coverage to Section 101 of Executive Order
11063, covering housing provided under Federal aid agreements entered into
after November 20, 1962.123/ In its second phase, ending December 31, 1969,
the act extended coverage also to private, nonfederally assisted housing,
except single family housing and buildings containing no more than four
housing units, one of which is occupied by the owner.lgi/ The third phase,
effective January 1, 1970, extends coverage to all single family housing

125/
sold or rented with the use of a real estate broker.

119/ Title VI of the Civil Rights Act of 1964, supra n. 1,

120/ Title VI of the Civil Rights Act of 1964, § 602; 42 U.S.C. § 2000d-1 (1964).
121/ 24 CFR Subtitle A. pt.l, app. A at 23, 24 (1970).

122/ Title VIII of the Civil Rights Act of 1968, supra n. 1.

123/ 42 vU.S.C. § 3603(a)(1l) (Supp. V, 1965-1969).

124/ 42 U.S.C. § 3603(b) (Supp. V, 1965-1969).

125/ 1d.
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Title VIII does more than prohibit diserimination in the sale or remtal

of housing.ng/Another most significant provision of the act., Section
808(e) (5) provides "The Secretary of Housing and Urban Development shall
administer the programs and activities relating to housing and urban devel-
opment in a manner affirmatively to further the policy of this titleTlZZ/
Title VIII thus requires a positive HUD effort to achieve an open housing

market, and to insure equal access to the benefits of all HUD programs.

B. STRUCTURE AND FUNCTIONING OF THE PHILADELPHIA EQUAL OPPORTUNITY OFFICE

The Equal Opportunity Office in Philadelphia has three basic components,
discussed above. The Assisted Programs Division is responsible
for reviewing all urban renewal, public housing, water and sewer, and open
space applications to determine whether equal opportunity requirements are
being met, The Assisted Programs Division does not review applications for
FHA programs such as § 235 or rent supplement assistance.lgg/

In Philadelphia, the Assisted Programs Division also makes no routine
review of Section 701 Planning Grant applications. Practice varies in this
respect from region to region.lzg/

After an application from the Baltimore area has been forwarded to the

Equal Opportunity Section, it is assigned to the Maryland representative in

the Assisted Programs Division. A report of the representative's review

126/ 42 U.S.C. § 3604 (Supp. V, 1965-1969).
127/ 42 U.S.C. § 3608(d)(5) (Supp. V, 1965-1969).
128/ Jackson interview, supra n, 112,
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is made to the Assistant Regional Administrator (ARA) for Equal Opportunity.
The ARA for Equal Opportunity then makes a recommendation to the Regional
Administrator. The ARA for Equal Opportunity does not have authority to
veto any application, although he can delay project applications when more
information is necessary.lgg/ There is no regular procedure by which the
ARA for Equal Opportunity is informed as to whether his recommendation has
been confirmed or overridden by the Regional Administrator.lél/

C. CRITERIA USED TO REVIEW HUD PROGRAMS

As stated previously, the Assisted Programs Division has the respon-
sibility of reviewing applications for assistance and on the basis of
certain specific criteria determining whether Title VI and Executive Order
11063, are being complied with.

One of the basic elements of this review is a review of site selection,
to determine whether the site will be tentatively approved. Site selectiom,
especially with respect to housing of low-income families, is of crucial
importance in determining whether racial and economic isolation of
low-income families will be perpetuated. The review is limited to the
jurisdiction making the application. Thus, in the review of an application
from Baltimore City for low~income housing for example, consideration is not

132/
given to possible preferable sites in Baltimore County.

130/ Interview with Martha Smudski, Maryland representative, Office of

—_—

Assisted Programs, June 9, 1970. [Hereinafter cited as Smudski Interview].

LY u.
132/ 1d.
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There is a very general :site selection provision in HUD's Title VI regula-
tions.igglﬂowever, the Regiorial Offices have not received more specific
written guidelines on site selection from the Washington Office. Furthermore,
there are no instructions for equal opportunity site selection criteria in
programs, such as those administered by FHA, which are covered by Executive
Order 11063 or Title VIII, but not by Title VI,

HUD's recognition of the effect of site selection upon racial dis-
crimination in Federal programs is reflected in its policy for approving the
location of public housing. To aveid racial concentration and to provide
a greater choice of housing to those eligible for public housing, HUD
uses a '"balancing site' method in its site selection determination. If
an application for public housing contains a potential site which is located
in a predominantly minority area, an additional site must be proposed (a
"balancing site") which is outside the area of minority concentration.lé&/

A major equal opportunity aspect of HUD programs is assurance of parti-
cipation by minority group persons. For some programs, such as open
space, the location of the assisted project determines who will benefit
from it, For others, such as FHA insured loans and subsidies, and public
housing, site selection review is insufficient to determine who actually
will live in the housing in question. Applicants for HUD programs sign
nondiscrimination undertakings, but the Equal Opportunity Office in Region II
does not have any reviewing role to assure integrated use of HUD assisted
projects. EO does not have written guidelines for tenant selection or

assignment in public and other federally subsidized low income housing.

133/ 24 CFR § 1.4(b)(2)(1) (1970).

134/ Smudski Interview, supra n. 130.
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The methods pursued by HUD to assure compliance with fair housing
5/
requirements vary according to the type of program involved. In some

programs, such as those providing loans for installation of water and sewer

facilities, EO review and compliance functions are undertaken in the initial

stages of the processing of the application. The location of the facilities

and the people being served are the factors determining whether equal oppor-

tunity is being provided, In a case such as this, the Assisted Programs

Division requires the applicant to submit a map of the locality indicating

population distribution by race in order to determine whether there is any

discrimination against minority groups as a result of the site selection and

whether there will be adequate minority participation in the benefits of the

assistance applied for.

D, TITLE VIII

Title VIII of the Civil Rights Act of 1968 gives HUD the authority
to receive, investigate and conciliate complaints.lgg/ These complaints
are received either by the central office or the HUD Regional Office,
and directed to the Housing Opportunity Division (Title VIII office),
which is under the supervision of the Assistant Regional Administrator
for Equal Opportunity.léllThe Title VIII office investigates the
complaint and, if warranted, conciliates it, using specific conciliation
procedures outlined in the Title VIII Field Operation

138/
Handbook. If the effort at conciliation is successful, and a

135/ See HUD from 41903 (9-69), Attachment D.
136/ 42 U,8,C, §3610(a) (Supp. V, 1965-1969).
137/ Daly interview, supra n. 116.

138/ Dep't of Housing and Urban Development, Title VIII Field Operations
Handbook, Bull, No. Bl/33 (Nov. 1969).
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settlement is reached which is satisfactory to HUD, the complainant, and

the respondent, a contract is drawn up which must be signed by the complain-
ant, respondent, and the Secretary of HUD or his representative (usually the
Assistant Secretary for Equal Opportunity).légj If the effort at conciliation
is unsuccessful,lﬂg/then the Title VIII office forwards the complaint to

the HUD General Counsel's Office in Washington for further consideration.

The General Counsel makes the decision whether a particular complaint

should be referred to the Attorney Gemeral for action. The Attorney

General is empowered to bring suit if he decides that litigation is warrante%%l/
HUD has no authority to issue cease and desist orders or to institute
litigation against respondents who have violated Title VIII.lﬂg/

Where a State or local fair housing law exists and its provisions are

substantially the same as those of Title VIII, HUD must refer complaints

139/ Daly Interview, supra n, 116..

140/ Neither the Civil Rights Act of 1968 nor the Title VILI Field Opera-
tions Handbook provides a maximum time period for the conciliation process.
The Title VIII officer makes the decision as to when the effort at concilia-
tion has failed and when to forward the complaint to the General Counsel's
Office in Washington.

141/ 42 U.S.C. § 3613 (Supp. V, 1965-1969).

142/ 42 U.S.C. § 3610(a) (Supp. V, 1965-1969).
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which originate in that jurisdiction to that State or local agency respon-
sible for enforcing that law..l—lé‘/lf the State or local agency commences
action within 30 days, HUD will suspend further action. However, if no
action is taken within 30 days, HUD may proceed on its own. Since
Maryland does not have a fair housing law, no such referral is made on
complaints from Maryland.

In addition, Title VIII empowers the complainant to bring a private
action in Federal district court against the respondent if within 30 days
after the complaint is filed, or within 30 days after the complaint has
been referred to the State or local agency, the respondent has not volun-
tarily complied with the requirements of Title VIII.ﬁ/

The Housing Opportunity Division in the HUD Region II Office
concerns itself exclusively with the handling of complaints. The investi-
gators work on a geographic basis, each one handling a particular area
of the assigned region. The conciliation agreements may attempt to achieve
three basic types of relief: housing for the complainant, monetary compen-
sation, and affirmative action by the respondent to prevent future violations.
The conciliation agreement, signed by the complainant, the respondent, and
a HUD official binds all parties; it also applies to all the respondent's
facilities, not merely those specified in the complaint.m_y

Most of the complaints received by HUD from the Baltimore area have come

from Baltimore County and involve alleged discrimination through refusal

143/ 42 U.S.C. § 3610(c) (Supp.V, 1965-1969).
144/ 42 U,S.C, § 3610(d) (Supp. V, 1965-1969),

145/ Daly Interview, supra n. 116.
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to rent an apartment. Of the 17 complaints filed in the Baltimore area,

four conciliation agreements have been reached. Since July 1969, all complaints

from Baltimore have been dismissed for lack of merit after an investigation
146/

was conducted.

Once the conciliation agreement has been signed, there is no pre-
scribed procedure for followup to determine whether the respondent has taken
the required affirmative action. Lack of staff is stated to be the primary
reason for this.l&l/ If the complaint also involves a violation of Title VI,
such as alleged discrimination in tenant selection, or assigmment to low-
income housing, the Title VIII office investigates the complaint and then

148
forwards it to the Assisted Programs Division,

146/ 1d.
41/ 1.

148/ 1d.
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ATTACHMENT A

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

secrerany
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ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY

10 positions

ASSISTANT SECRETARY

88 positions authorized us

DEPUTY ASSISTANT SECRETARY of 6/30/69, for Central Office
7 pos. i ) 3 oS, } Y pos. | pos. 1
DEPARTMENTAL PROGRAM PLANNING ADMINISTRATIVE
EQUAL EMPLOYMENT AND OFFICE fzzmgg“’ ANC":
OPPORTUNITY OFFICE EVALUATION OFFICE {includes Case Control) OFFl
19 pos. { 2| posa § 12 pos. |
OFFICE OF HOUSING OFFICE OF OFFICE"OF CONTRACT.
OPPORTUNITY AS5ISTED PROGRAMS R
(Title VIID) rl:if,ls \/1|1 Syg\lﬂaﬁon (.0, Wg%? Section 3 of Hoysing
hded Ager y Gnd Urban Development Act of 1968,
(Funded chhncy Employment; E.O. 11458),
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RELATIONS ] DIVISION
— +RENEWAL AND HOUSING ASSISTANCE | S USINESS
AND REVIEW =~ |+URBAN TECHNOLOGY AND RESEARCH ; DEVELOPMENT
DIVISICN _ DIVISION
SPECIAL
PROJECTS e ATTACHMENT. B
DIVISION
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DEPARTMENT OF HOUSING AND URBAN DE VELOPMENT

8 pos,

ASSISTANT
REGIONAL ADMINISTRATOR
DEPUTY ASSISTANT
REGIONAL ADMINISTRATOR

1

EQUAL OPPORTUNITY REPRESENTATIVES
(Assigned to selected cities)

1

REGIONAL OFFICE )
EQUAL QPPORTUNITY OFFICE

30 positions

6 pos.

!
3

PROGILAM MANAGEMEN

AND CONTROL
BRANCH

69 pos, I

HOUSING
OPPORTUNITY
DIVISION

45 pos,

ASSISTED
FROGRAMS
DIVISION

L3008, |

CONTRACT COMPLIANCE AND
FMPLOYMENT OPPORTUNITY
DIVISION

Total of 201 positions for six regional offices authorized as of 6/30/69.

Functional responsibility mirrors that of similar elements as shown on the
central office organizational chart,

Avgust 1969

ATTACHMENT C

GLL
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ATTACEMENT D 3
orm Approved
Budget Bureau No. 63-R1115

U.S. DEPARTMENT OF HOUSING AND URBAN DE VELOPMENT

INSTRUCTIONS FOR COMPLIANCE WITH TITLE VI
OF THE CIVIL RIGHTS ACT OF 1964

Title VI of the Civil Rights Act of 1964 states:
“‘No person in the United States shall, on the ground of race, color or national origin, be

excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance.”

Section 1.4 (2) of the regulations of the Department of Housing and Urban Development issued p to

Title VI requires that:

dati,

‘A recipient, in determining the location or types of h ions, facilities, services,
financial aid, or other benefits which will be provided under any such program or activity, or the class
of persons to whom, or the situations in which, such housing, accommodations, facilities, services,
ﬁnancial aid, or other benefits will be provided under any such program or activity, may not, directly
or t gh tractual or other arr. ts, utilize criteria or methods of administration which have
the effect of subjecting persons to discrimination because of their race, color, -or national origin, or
have the effect of defeating or substantially impairing accomplishment of the objectives of the program
or activity as respect persons of a particular race, color, or national origin.””

The phrase “minority group,”” as used herein, refers to Negroes; Spanish-Americans (Puerto Ricans,
Mexican- and Latin-Americans);, Orientals; American Indians; and other groups.commonly identified
by race, color, or national origin.

As evidence of compliance with the above:
A. Public Facility Loans, Public Works Planning Advances and Water and Sewer Facilities Grant Programs.
(1) Submit a map showing the total geographical area which the applicant is authorized to service; mark
areas of concentration of minority group population and give total number of inhabitants therein and
percentage of minority group inhabitants (indicate source of such statistics. Such information is
available from the Census data of the United States Census Bureau).

(2) On same map, mark boundaries of project.

(3) If any portion of the minority group population in the geographical area which Applicant is legally
authorized to serve is not serviced by this project, please explain. Include in explanation:

(a) whether the minority group population not serviced by the project already receives service. 1f so,
define the extent of these existing services including the extent of lateral line hookup to the water
and sewer service; or

(b) whether minority group population not serviced by the project is scheduled for future service and,
if so, the approximate time such services are planned and the time relation of such construction
in comparison to other areas scheduled for future construction; or

(c) in the event no service is planned for the areas in question, furnish statement of reasons why.

B. Open Space
(1) Give percentage of minority group population in area under applicant’s jurisdiction.
(2) On map showing existing open space under applicant’s jurisdiction, mark areas of concentration of

minority group population and give total number of inhabitants therein and p ge of minority
group inhabitants (indicate source of such statistics).

HUD-41903 (9-69) Previous editions are obsolete
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(3) Describe the extent of applicant’s existing open space land (as shown on map) which serves the
minority population. If any of this land is outside of the areas of minority population concentration,
discuss its ac ibility to residents of these areas, and the extent of use by minority groups.

(4) For any such areas not served by existing facilities, explain plans for provision of service to these
areas, including approximate schedule for provision of such service. If service to such areas is not
planned, explain why.

C. Advance Acquisition of Land

(1) Provide a map showing existing facilities under the jurisdiction of the applicant of the same type
which will be situated on land applied for in the application. Provide figures or, if figures do not
exist, estimates by percent to show use of such existing facilities by racial groups, if the facilities
are schools, hospitals, clinics, libraries, parks, or the like.

(2) On the same map, mark areas of concentration of minority group population, indicate the total number
of inhabitants therein, and the percentage of minority group inhabitants.

(3) If areas of minority group population are not served by existing facilities of the type to be situated on
the land to be purchased, explain plans for provision of service to these areas. If such service is not
planned, explain why.

1f the above information has been submitted within a year of the date of this application it need not be
duplicated.

HUD-41903 (9-69) HUD-Wash., D.C. 227333

6SA DC 71.1664
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Exhibit No. 17

mumesses  department of housing and community development

COMMISSIONER Robert C. Embry, Jr. MAYOR Thomas J. D'Alesandro. 11t

AUG 3 1P

Mr. David Hunter

U. S. Commission on
Civil Rights

Washington, D, C. 20425

Dear Mr, Hunter:

Enclosed is the last published report that we discussed in my telephone
conversation of this date. As you can see, it is not truly a quarterly
publication at this time. Mr. Paul Callan, Director of Research of this
Department, informs me that FHA has not made this information available
to his Division since August 1969, Prior to that time his staff received
this information on an as requested basis from our local FHA office. Our
current understanding is that we can have answers supplied by FHA upon
submittal of such questions upon written request.

You may find it advisable to speak directly to Mr, Callan who can be
reached at 727-3400 - Extension 120.

Sincerely,
e s i
NW. VER
Director
Enclosure
THE EQUITABLE BUILDING - 10 N. CALVERT STREET » BALTIMORE. MARYLAND 21203 PHONE 301-727-3400

]
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Baltimore, Hd. Baltimore, Md. 21215 i { :
666 ~ 0040 | i 1/3/697 4 = i
'-5’;3«311311;153;1;5;. I1 1 tee| 0251 & B Julto ! | /
- Woodland Ave.j302/ Spaulding Ave. |, H
Baltimore, ', Baltimore, Mdo 21815 H—NC—P’ ! _
. 666 ~ 0040 LDP| L3769 I
BEEUEGFL Crest Apts. Carl & Ed Julio T ] 612 :
3324 Voodland Ave, 3024 Spaulding Ave. H
Baltimore, Md. Baltimore, Nd. 21215 : i ;
666 - 0040 i ! 12/68! )
i

7
NC / /
= /
Garrison Apartments Carl & Ed Julio ’ g
4718 Garrison Boulevard {3024 Spaulding Ave. NC
Baltimore, Md. Baltimore, Md. 21215 p L
666 ~ 0040 P} 7 1 /89, 4
JR— 7
NC

jliighland Park Village  [Henry J. Knott
i Park Drive & Louise Ave, {Rental Office

(3
%
VA
R / 2%
tirore, Md. Higglmdt:safg Village ‘1pp!” / / ‘ 1./69/ /

- - T - ; ¥
Willow Crest Apartments jE— Y72 / : {
4708 0ld York Road 1ne yau! ;

ILDP 3 i

512-514,-516 Willow Ave. / SN
Baltinore, tid . - . 7 : !

Pall tall Apartments 9/69 /", / o

4410 Pall Hall Road NG i . b

1 4309-4311 Pimlico Road / j oo co

; Baltixore, id. IDP| , E 4 i/ | : s

#Abbreviations used:

IS = Hew Jomstruction R - Rehabilitation
LD - ldmited Divident Corporation LDP - Limited Divident Partnership NP - Non-Prolis
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lrsearch ~accuon

MODERATE INCOME ILOUSING PROJECTS
Baltimore, karyland
Rent Sunmplerient Procram - 221 (d) (3) ~ viarket Intsrast Rate

vase & Loc :‘.—og—?;.ogcc.' Devcloper or Sponsor Flanning ond. Dcvclopr‘er}-u' "“.\af:e., (da cs )l Jumber_Diita b v Li Size. L.ic:‘..__.‘_
H “rinci'ml address &, * | Pre- Apph- Comait— Bccln . Corit~ '\Io. No. [No. ‘Ho. |No. o,
| part of ci £7 4f no com- | telephone no. lappli- cation] ment | o0~ | ! Cone } le— ,.'.i‘i:. 1BR 1283 {35R {LDR
i _mitmeat = yeb cation structd pleteltion: o) $| ${ s o
“($85¢ completed upon issuance of commitment) (Actual I Da‘he) (Est./Actual Ilg_’c;q); !
Lorelly Apartments 7769 g '; : i
4E00 Larelly Avenue NG | ¥ {
Baltimore, Md. | a— i /' I '
1op | i M i
- 1 18769 /i
Fimlico f— ! { /
i 4300 Pimlico Road NG ! i /
' . , F H
i Baltimore, Md. 1DP ‘ H / y
! 1 i o/
| va vavs
I W § v

ANAN
AN

E;

i
\\ N \\

N

ions used:

Construction " R = Rehabilitation
ix

2G Divident Corporation LDP ~ Limited Divident Partnership NP - Non-Profit
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nt of ilousing &
reir Section

Community Development
MODERATE

INCOME HOUSING
Baltimore, Maryland

Section 236 Program

PROJE

c

T8

= & Looesion of Fro ject! Developer or Sponsor N :E.I'l;la.nnm[' and. Developmeg{. Phase..d@agcs)ylmnl}\ger __pgr _b;\; _BR,i::.e. &oﬂert__

i Principal, address & re= | Appli-! Commit- Begin: @ om-:No. INo. jNo. :No. No. by

! -\'.:":‘19:cchty ;f no com— telephone no. :apnli cation] ment is:;’;l; )1 g;‘;;e ple~ ‘Eff 132 232 3Bg QB} i5ng DUts

: imen Qﬁt]o R ¥ ! 1 o S

."(£0 e comploted upon issuance of commitment) (Actual Da e) (Es»./Ac..ual Darl’.e)E ! |

{ Horrell Park 1/69, ‘ | .

| Harmon,.Vhistler & NC i 276 :

Parksley St. i g H
IDP | !
St. Stephens Court ‘; 8l E

! 2400 North Avenue NC ! i

: :

i |, i —t
Hadison Square 4 9169 | !
Eden, Zager & Caroline 1 ; ] H

Sts. NP / l ; i

o — y4 () ¥ ;
Chippondale ' 3769 i i
Helena Ave, & Virginia NC / E }

. hve. \ y

§ o . ! .

"t Yoodingten Gardens 14/69 .5 / §
Frederick & Woodington NG | : : / H
Baltirore, Md. . } ‘s )

1pP |- P i d

“Lot Fiz T 18/69,/1 / i

! Hadison Park-Narth URA ; Vs

e 0 )

: 1LD i»’ 1/ i/ )
v - T - : :

; i— /i /i

! 7 ;

—_ : i
i 4 { b
- i i f 1 }

bt NIRRT R E]
R = flehabild

Lald

ol
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Exhibit No. 18

THE SECRETARY OF HOUSING AND URSAN DEVELOPMENT
WASHINGTON, D. C. 20410

NOV 1 41867
Lororable Jehn A. Hanns™
Chairuan
United States Conmission
on Civil Rignts
Washington, D. C. 20425

Deax Mr. Chairman:

I awm replying further to your letiter of October 2, 1967, in
wiich you requested my comm;nt- concerxniag the memorandum of
July 21, 1967, prepared by Mr. Howard A. Glickstein, the
General Counsel of the Commiss;un.

H

As a preface, let me say that all eliements of the Departne
of iousing and Urban Development are firmly CODW” tted to a
policy of equal opportuaity in housing. And we have becn
vigorouslv following positive programs and procedures Lo
Genonstrate our comaitment to this pollc*. Wheaever possi-
ble, we have improved and streangthened these programs and
procedures to increase the Deparitmental thru ;t toward the
rle of egual opporiunity Ls the Lepar nent becomes fully
staffed, both herc in Wasniurton and in the f;ald officcs, we
look forward to cven further inprovewments in this axca.

Conceaning ha quaoniion ol r\qqulnq builders and waalto
advaortico equal opporLunlLJ Aa-Dinanced bousing, this hag
baen wnder consideration ow nee dxecutive Order 11003 was
Isgsued. But until we have broad coverage uador a ix aoug-
ing law, thore is reason to believe that such nandatory ade-
vertising would cause FIA-Linanced housing developments to
bccoma minority group developrents since comdctihc uon~

isted builders would not be compalled to adve Smd
lurly. And, as you may Xnow, FHA's share of the new-house
nmarket is only about 15% of the total.

The following comuents are addressed to the
and recommendations that appeax in the July

1. The July 21 memorandum states that the testim
before the Conmlsalon in San rranc15co "*uﬁc@cteu that
subordinates the E .
hloﬂul gﬂa refors LO tJ" LF'"lLOﬁj ‘of “r. Jaﬁh Tugjl Gy
tor of the San 1 rancmaco insuzing o© ¢,  Your L

in addition to ir. Tuggle, ¢

ional Dirzector in San Francisce, with tostin

thot FLa's cowsitment to equal opportunity is secondary o

its -interest in insuring as many mortgages in new housing
construction as po¢siole
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- 2.

I believe the foregoing conltlusions are not warranicd.
Mr. Pitts and Mr. Tuggle were making the point that Fia ig
cagex o maintain its participation in the market so that
thore would be some production of onen occupancy housing.
The WA definitely does not consider cgqual opportunity ze-
quirecments to be subordinate or secondary to other considera~-
tions.

2. The July 21 memorandum states that "At present,
nothing iz required of a builder who is found to have dis-
criminated other than offexing the house or apartment to the
complainant, together witih a writtea statement to FHA that
the buildex understands and jntonds to cowply with the Lxecu-
tive Oxder."

In this comnection, the Assistant Secretary-Commissioner
on Pebruary 7, 1967, issued his Letter No. 58 to all insvring
office Girecteors on the subject “Eqgual Opwmortunity in HUD
Operations and Programs." The letter included the following:

"Discrimination Complaints and Sanctions

EBffective sanctions will be impcsed against those persons
found in violation of Executive Order 11663 and egual oppor-
tunity regulatioms. PFor exemple, if it is found that an act
of discrimination was committed, the violator must show that
he has developed and implemented an affirmative program of
equal opportunity before he 18 reinstated. In addition o a
sale to the complainant at a price no higher than euisted at
the time of the discrimination, or rental to the couplainant
in the case of rental housing, there must be an affim 3
program that will give assurance to the director that dis-
crimination will not be practiced in the future. This af-
firmative program may. include cevidence of a number of sales
or rentals to minoxity group members, of advertising on an
ozen occupancy basis, of intensive instruction of their sales
fexee on the policy of nondiscrimination, oxr of other appro-
priate actions. The esscntial reguirement is that there be
affimative evidence of a program that will assure nondis-
criminatory sale and rental practices in the guture.

When there is an aéw ing ¢ discriminaticn
and a subseqguent reianstatement, the action will be carefully
recorded so that the future activities of the viclator will
be closely observed.
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There shall ba 'strict adherence to the two-day, ten-day,
and other time schedulos set forth in FHA Manual Paragraph
51601 and succocding paragraphs for the handling and resolutio®:
of discrimination cowmplaints. 2ha Office of the Rogional Ad-
ministrator, as well as the Washington central office, willl
maintain close surveillance over the adherence to tieso
schedules.”

The July 21 memorandum suggests ;pﬁt casas could be re-
ferred to the Department of Justice £0xr litigation.

This has been done from time to time, heginning with the
case of H and S 3ulldexs, Inc. Tho complaint was filed on
September 30, 1963. ’

We have given our attenticn to the "good offices®™ and
"litigation" provisions in Scction 102 (as well as the Sce-
tion 302 reference to the authoxity of the Attorney CGencral)
since the tiwme Zxecutive Ordex 11063 was issued in 1962. Ve
have conferred periodically with representatives of the De-
partunent of Justico and the President’s Coimittco, as suggested.
Wo will again explore these matters with the Department, as well
as witihh the President's Committee. I am sure you appreciate
that thoxa is no easy solutlon to the problems inveolved. Tho
roecent increase in civil rights capacity, both in our bDepart-
mont and the Departitent of Justice, makes the outlook brighter.

3. The July 21 mewmorandum states that tha FHA does not.
collect information on racial occupancy.

The FHA recently completed a survey of all subdivisions
dovaloped under FHA programs since the issualce of Executive
Oxder 11083 to determine racial cccupancy pa%tarns, and the
results are now being analyzed. The agency's annual occupancy
survey of rental housing will this year include a question on
racial occupancy. In addition, the directors of all insuring
offices are required to make guarterly reports on the progress
of integration in their jurisdictions.

4. The Suly 21 memoxrandum states that nd effort is made
to involve FEA personnel in tests of the builder's compliiance.

Compliance activities in HUD are organiked on .a department
wide basis. The responsibility for field inwestigations lies
with the Civil Rignts Inspection Branch of the Iaspection



789

Division. As the staffing of this divislon is brought up to
projected levels, field investigations for compliance with
the Department's reguirements on agqual opportunity in housing
will be made as a matter of routine.

5. The July 21 memorandum suggests that FHA should under=
take more vigorzous action to assist members of minoxity groups
in obtaining housing.

The FHA has been moving in the suggested direction. Its
‘wmost recent effort is the housing counsel service. This
innovation was launched in 5 insuring off s and soon ex-~
panded to 15 cities. Further expansion is coatemplated. This
program provides an excellent tool for assuring that all pro-
spective buyers or renters are given egual treatment.

g
(o}

i
i

The problem of waking information concerning equal oppor-
tunity available to minozity groups is under ‘continuous study
as we secarch for new and more. efiective means of communication.

Bach of our insuzing offices maintains and mails to those
interested lists of sales and rental housing available undex
‘the provisions of itihe Exceutive Oxder. In addition, a brochure
for distribution primarily to members of minority groups is
being prepared to make better known the availability of FHA
acquired properties on an egual oppoxrtunity basis.

We also believe that our egual opportunity staff should
be closely involved in our efforts to assure egual opporiuaity
in housing. Thexe is close cooperation witih this staff in all
matters in this area throughout the Department. &nd we are
constantly working to improve this cooperative effort whenever
possible. The training of the appropriate field staff in ecgual
opportunity matters has been a continuing opyration in HUD.
Further training programs in this field are under development
at the present time.

o F

6. The July 21 memoranduwn suggesics that thowe is a neo
for oestablishing the identity of the real paxtices in ind
holding MIA commituents and that nondiscrindaation shou
mocelsod of @ld seles peroomwsd, ewwn £ REosd Dy a zeparate

sales fimne

- &
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In this connection, thes FIA reguires all developens an
buildexs constructing housing covered by Zxecutive Oxder 118
to certify. that they will obsexve the equa- ogﬂortun;t~ xo-
cuircnents., The sales force used for me -foglng such aouzing
- reg“rdle"s of whether hired directly ox by & separate sales
firm ~~ is covered by those requireménts. And Section 200.345
of the FHEA rogulations provides that “Failure or refusal Lo
eliminate a discriminatory practice or,.to give catlsfactoxy
assurances of future compliance with fho requirements of ¢his
subpart shall be proper basiz for applying sanctionz. Ia the
case of dlscrimination involving lending practices, the sanc—
tion may includs the withdrawal of ihe Leﬂuer'" approval as &
moxrtgagaa. In other cages the saactions may ‘take the fomm of
placinr the offender's namc’on an 1nbng¢alc list. Aunplica-
1ons fox moruqaﬂc insurance shall be rejected as ineligible

Z any parson, fiim or other ontity included on the ineligible
1ist is 1cencified in any maanelX with whe proposed cransaction.”
(Undcrscoring addad. )

7. %the July 21 memoraadum suggests that the lack of
verlbatin transcripts of hearings makes appeals of decilsions
Gifficuit

51610.1 of the Fia manual provides that, in case ol
anpeal, the insuring odiice Jdirector must "Q‘"‘nDLE ]
15 days from the dazc of the reguest, a complete file hnigd
will include the comglaint, the summary of the DIOCCOuLnQa and
summary of the evidence and ali exhibits and memor, ;
by either party. & complete list of the filed mate
be prepared, including =z statement by the Dix cc tor that the
items contained on the list constitute all of the records
thne case. As soon as the record is complete, the Direc
registered or certificd mail, shall notify tae partv saal
roview that the ori g*nal racord will be available for his in-
spection at the FHA office for a poriod of 10 days from th
Gate of the notification and that prcaptly thereafter Lha
ccord will be transmitied to the office of the FHA Comnm
sioner. The Director will yrovi&c the party seeiking the re~
view with a copy of the list of items contained in the xecozd,
the summazy of the proceedings, and swmmary of the testimony
wnd copies of any evidentiary memavenda filefl or suimisted in
e aaa..™
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The FUA recognizes thalt the pres -
or tape rocorder would add aa elcmcnt 0“~
plaint hearing but has avo;cud auovting
causa of the deterrent eif
of Lriaging about an elindnation of
through infoimal discussion.

complaint procodure wader
rovinion and rovicw ab the preosent ting.

G. Phoe July 21 Romoriiidum Sug
acguiad groportioa be reguired to rc;xaln from di"
in aull opoexations and that censideration be given to the possi-
bili“y of marketiag such proberties without the use of brokers.
The Tirst item numbered 8 in the memorandum is discussed
undexr item 2, above.)

FHA carrently requires contract management bDrokers to

six months that they and cach of their employecs
sstand andé follow Filn's requi*cmcn on egual opp
tunity in the management and disposition of acquirzed properities:
Just as the brokcrs ;ollcw oux reguireicents on these broocrn;cc
in the absence of state or local £air housing laws oir oxr Gincnces
tie brokers considex themsolves the' agents of the sellers of
othary readl estate and believe that they must respect tie wislhcs
of thedr principals and coaduct the uulcg on their toims. =
noted above, the Clvil Rights Inspection Dranch of ez B
In'phution Division, when it reaches projected staff
will handlce broker xoeviews routinely.

The nossibility oif marketing acgulred pIOﬁv'tio~ without
thae use of brokers Las ngn cons ‘brod. The conversion to suci
a procedure would involve substantial budget and caqaa"vatlonal
problons.

I gincerely share your interest in broadening equal G)MOLt'qL*"
in nouszing, and I assure you that <
Uxzban Development has a VlgOtO»S and affirmative progrom desigacd
to help achieve this goal. Wihenever and wherever we find thau e
can improve this program and carry out our Departmental missicn,
we »\——;1 ack Desdiats 1o G0 50

]

5
Sincefély youys,

/'!;,_ ‘;7' N
- Lo
F Fres’ b ./f/l

Rco»xt C. Weaver



NAME

Rockdale Apartments
Liberty Garden Apartments
Highland Village

Pairbrook Park

Fox Ridge

Franklin Park Apartments
Reisterstown Townhouses

Section 221-d-4
Section 221-d-3
Section 236

Exhibit No. 19

PROJECTS COMMITTED - BALTIMORE FHA OFFICE
UP TO AUGUST 10, 1970
BALTIMORE COUNTY
IOCATION

SECTION 221-d-l

Rolling Road
3400 Bex Hill Road
Park Drive and Louise Avenue

TOTAL
SECTION 236
Fairbrook Road and Security Blvd.
Fox Ridge Lane, Middleborough Road

Windlass Road, Middle River
High Falcon Road, Reisterstown

SECTION 221-d-3

None TOTAL

PROJECTS IN PROCESS - COMMITMENT STAGE NOT REACHED

2395 Living Units
168 Living Units
2498  Iiving Units

NUMBER OF
LIVING UNITS
231
253
2h1

725
161
111
299
122

693

G6.
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Tabee Tewers
Park Fast Apartments

Security Towers

Belmont Apartments
Chippenda.

Perry Hall Apartments
Queens Purchase Apartments

Tabeo Towers

PROJECTS REJECTED - BALTIMORE FHA OFFICE
UP TO AUGUST 10, 1970
BALTIMORE COUNTY
TOCATION

SEGTION 221-d-)

Joppa -and Putty HIY1 Roads
Flintshire Road-Kenwood

TOTAL
SECTION 236
Security Boulevard at Colonial
Drive
8300 Belair Road
Helena and Virginia A.onues

Joppa Road-Belair Avenue
Hartland and Middleborough

I’f}’a and ?u‘H)/H/ N Roats
TOTAL

TOTAL

176

201
86

396
318

A

538

REASON FOR
REJECT

Hi-Rise « Not Feasible
Withdrawn by Sponsor

Withdrawn by Sponsor

Financial Statement Unacceptable
Motel Court Design
Unacceptable
Withdrawn by Sponsor
Sponsor allowed feasibility
to lapse
thah Rige Cos* 7 hips

€6L
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Exhibit No. 20

v o BUICOU Ll 03 R
U.S. DEPARTMENT OF HOUSING AND URBAN DE VELOPMENT

INSTRUCTIONS FOR COMPLIANCE WITH TITLE VI
OF THE CIVIL RIGHTS ACT OF 1964

Title VI of the Civil Rights Act of 1964 states:

“No person in the Uniled States shall, on the ground of race, color or national oriéin, be
excluded from participation in, be denicd the benelits of, or be subjected to discrimination
under any program or activity receiving Federal finaacial assistance.”

Section 1.4 (2) of the regulations of the Department of Housing and Urban Development issued pursuant to
Title VI requires that:

““A recipient, in determining the location or types of housing, accommodations, facilities, services,
financial aid, or other benefifs which will be provided under any such program or activity, or the class
of persons to whom, or the situations in which, such housing, accommodations, facilities, services,
financial aid, or other benefits will be provided under any such program or activity, may not, directly
or through contractual or other arrangements, utilize criteria or methods of administration which have
the effect of subjecting persons to discrimination because of their race, color, -or naticnal origin, or
have the effect of defeating or substantially impairing accomplishment of the objectives of the program
or activity as respect persons of a particular race, color, or national origin.”

The phrase ““minority group,”” as used herein, refers to Negroes; Spanish-Americans (Puerto Ricans,
Mexican- and Latin-Americans), Orientals; American Indians; and other groups.commonly identified
by race, color, or national origins

As evidence of compliance with the above:

‘A. Public Facility Loaas, Public Works Planning Advances and Water and Sewer Facilities Grant Programs.

(1) Submit a map showing the total geographical area which the applicant is authorized to service; mark

areas of concentration of minorily group population and give total number of inhabitants therein and
percentage of minority group inhabitants (indicate source of such statistics. Such information is
available from the Census data of the United States Census Bureau).

(2) On same map, mark boundaries of project.

(3) If any portion of the minerity group population in the geographical area which Applicant is legally
authorized to serve is not serviced by this project, please explain. Include in explanation:

(a) whether the minority group population not serviced by the project already receives service. If so,
define the extent of these existing services including the extent of lateral line hookup to the water
and sewer service; or

(b) whether minotity ‘group population not serviced by the project is scheduled for future service and,
if so, the approximate time such services are planned and the time relation of such construction
in comparison to other areas scheduled for future construction; or

(c) in the event no service is planned for the areas in question, furnish statement of reasons why.

B. Open Space
(1) Give percentage of minority group population in area under applicant’s jurisdiction.
(2) On map showing existing open space under applicant's jurisdiction, mark areas of concentration of

minorlty group population and give total ber of inhabi therein and percentage of minority
group inhabitants (indicate source of such statistics).

HUD-41903 (9-69) Previous editloris are obsolete
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43

(3) Describe the extent of applicant’s existing open space land (as shown on map) which scrves the
minority population. If any of this land is outside of the areas of minority population concentration,
discuss its accessibility to residents of these areas, and the extent of use by minority groups.

(4) For any such areas not served by existing facilities, explain plans for provision of service to these
areas, including approximate schedule for provision of such service. If service to such areas is not
planned, explain why.

C. Advance Acquisition of Land

(1) Provide a map showing existing facilities under the jurisdiction of the applicant of the same type
which will be situated on land applied for in the application. Provide figures or, if figures do not
cxist, estimates by percent to show use of such existing facilities by racial groups, if the facilities
are schools, hospitals, clinics, libraries, patks, or the like.

(2) On the same map, mark areas of concentration of minority group population, indicate the total number
of inhabitants therein, and the percentage of minority group inhabitants.

(3) If areas of minority group population are not served by existing facilities of the type to be situated on
the land to be purchased, explain plans for provision of service to these areas. If such service is not
planned, explain why.

1f the above information has been submitted within a year of the date of this application it need not be
duplicated.

HUD-41903 (9-69) HUD-Wash., D.C. 227333
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Exhibit No. 21

LOW- RENT HOUSIRG
VRECORSTRUCT TOR] HAUDEOUK

RHA 7410.1 ‘ I

CHAPTER 1, SECTION 1

[: 0

(5) Mo sile displaying undesirable physical echarvacterislics (sce
paragraph 2¢) which will cavse increa developisznt, cost should
be ‘sclected where more suitable altevnstive sites are available.

(6) Attention is dirccled to the pro%/isions of Section 515 in Terms
and Conditions, Fart II of the Ammual Contributions Contract,
concerning conflict of interest. )

Fcasibility of Rclocation. No site which will involwve displacement will
be approved wiless relocation feasibility has been demonstrated. (See
RHA 7412.1.)

Nondiscrimination in Housing. Section 1.L(b)(2) of the regulations of
the Department of Housing and Urban Development issued under Title VI
of the Civil Rights Act of 1964 provides in pertinent part that:

up recipient /Tocal Authority/, in determining the loc or
types of housing, accommodations, facilities, services nancial
aid, or other benefits which will be provided %=+ may not,
directly or through contractual or other arrangements, utilize
criteria or methods of administration which have the effect of
subjecting persons to discrimination because of their race, color,
or nationzl origin, or have the effect of defeating or substan-
tially impairing accomplishment of the objectives of the progranm
or activity as respect persons of a particular race, color, or
national origin,"

The housing on the site to pe selected must be operated in accordance
with all applicable requirements of Title VI of the 'Civil Rights Act

of 196l and of Fxrecutive Order 11053, and Department regulations and
requirements issued pursuant thereto, The aim of a Local Authority

in carrying out its responsibility for site selection should be to
select from among sites wvhich are acceptable under the other criteria
ol tnis Secbion viwose wikieh will afford the grestost oppurtunity for
inclusion of eligible applicants of 2ll groups regardless-of race,
color, creed, or national origin, thereby affording members of minority
groups an opportunity to locate outside of areas of concentration of
their own minority group. Any proposal to locate housing only in areas
of racial concentration will be prima facie unacceptable and will be
returncd to the TLocal Authority for further consideration and submis-
sion of either (1) alternative or additional sites in other areas so
as to provide more balanced distribution of the proposed housing or

(2) a clear shosing, factually substantiated, that no acceptable sites
are available outside the areas of racial concentration. Such sub-
missions by Tocal Authorities may be made to the HAO Production Rep~
resentative and Realty Officer for inclusion in their report. (See
paragraph 6b below.)

The words “acceptable sites are available™ in clause (2) above shall
be interureted as referring to sites vhich mecet HUD criteria for low-

8/68

Reissued 6769

Page 8
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JOW-RERT flovsing
PRECOUSTREUHCE] G ANDEOOE

RiA 7410.1

CHAPTER 1, SECTIORN ]

rent hous
housing usce by ne
feasible cost Jimit
housing only in arcas of ry

ch can be acquired by the Tocal Authority for lou-rent
i Lion, at prieces within ceconomically
VWhere a Lecal Auwihorily proposes lo locate
ial concentration, alleging that certain other-
wise acceplable siltes outside the areas of racial concentralion are not
available because of denial by cily officials of necessary rczoning or
other site approval, the Lozcal Autherity shall submit a statoment of the
specific efforts it has wmade to inducc the appropriate officials to grunt
the necessary approval, the specific responses to such efforts, and all
other facts pertinent to a finding of the underlying reasons for denial of
the approval. The statement will be considered by HUD in determining
vhether the facts substantiate that the necessary rezoning or other city
approval camnot be obtained and that the reasons are consistent with the
nondiscrimination requircuents of Title VI. Local Authorities will be
expected to utilize available means for resolving any zoning or other city
impediments to compliance with Title VI site selection requirements.

Thz advice and assistance of the Regional Office are available to Local
Authorities in respect to the selection of sites under the special condi-
tions and considerations pertaining to any particular case.
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Ezxhibit No. 22

william T. Stansbury Jan. 29, 1970
ARA for Federal Housing Adn.

Wagner D. Jackson

Request for Removal of Sanctions under Executive
Order 11063 by FHA Concerning Edward A. Myerberg & Co.

Attached is a letter of confirmotion from Mr. Alvin J.
Myerberg, representiing the subject firm, dated

Januwaxy 20, 1970, indicating his agreement to implement,
izmediately, the affirmative action program as outlined
in AJA (EO) letter of January 15, 1570 (see attached) in
the operation of those businesses which he owns, operates
or controls,

Concurrent with the immediate implencniution of this
program by subject firm, the Edward A. iyrerbexrg & Co.,
this office recommeinkis that current sanctions by FHA
pursuant to Lxscutive Order No., 11063 be terxminated.
liovever, plesse note that this cgrecsont provides

for our review of its implementation oa 2 guarterly
basise.

ARA for Equal Opportunity
Attachoents

cc:

Reg. File

Allen T. Clapp, Dir. Baltimore
Insuring Office

E:S.Simmons (L. Peaxl) 5100

2E:W ., Jackson

EQ File
2B:CGrahamsrbc:1-29-70 (20667)
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EDWAKD A. MYERBERG & CO. Builders end Developers of Fine Suburban Communities for over 40 years

335 N. CHARLES STREET
BALTIMORE, MD. 21201
VERNON 7-2900

January 20, 1970

Mr. Wagner D. Jackson

Asst. Regional Administrator for Equal Opportunity
Department of llousing and Urban Development

Equal Opportunity Division

Curtis Building

6thand Walnut Streets

Philadelphia, Pennsylvania, 10906

Dear Mr. Jackscn:

This letter will serve to confirm our
agreenent with the points outlined in your letter of
January 15, 1970, copy of which is attached hereto. We
will implement this affirmative action program promptly.

We informed Mr. Graham today that we
have already sent a copy of the new applicuation to the
printer, and ir. Graham confirmed that he has received
our rough draft and the policy changes mentioned in your
letter.

Thank you for your prompt attention
to this matter.

Sincerely yours,

EDWARD A. HIYERBERG & CO:PANY

B
Alvin J. Myerberg

AJM/dar
Enclosure

cc: Mr. J. Carroll Graham
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CURTIS BUILDING, 6TH AND WALNUT STREETS
PHILADELPHIA, PENNSYLVANIA 19106

ay o™

REGION I! January 15, 1970

IN REPLY REFER TO:

Mr. Alvin J. Myerberg

c/o Edward A. Myexberg & Co.
335 N. Charles Street
Baltimore, Maryland 21201

Dear Mr. Myexrberg:

Pursuant to your discussion with Mr. J. Carroll Graham of my staff

on 1-13-70, this letter is to confirm the follcowing points of

an affirmative action program which you have agreed to premptly
implement in the -operation of your real estate business, as indicated
by your letters of 12-26-69 and 1-6-70 respectively:

1. Revise your application forms so as to advise each
applicant of those qualifying factors and criteria which
are uniformly applied and which will constitute the basis

for final acceptance or xejection of the application.

2. Advise all applicants that all apartments which you own,
manage or control are available for rent on a monthly or
weekly basis.

3. Revise your Policy Manual and operations to establish a
uniformly applicable security deposit for all weekly and
monthly rentals.

4. Advertise all properties which you own, manage or control
in such manner as to inform the minority as well as the
majority community of the availability of such properties;
and to include in such publication or advertisement a
statement denoting an open occupancy policy.

5. Post all vacancies in your central office and in all
apartment buildings and rental and sales offices which you

own, manage or control.

6. .Display a fair housing poster in your cenfral office znd
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2.

in all apartment buildings, rental and sales offices
which you own, manage or control.

Submit, quarterly, to this office copies of applications
received indicating the date, name of applicant, address,
telephone number; the location and type of unit applied
for; andthe date and final action taken on the application.
If apparent, the race of each applicant should also be
noted.

Include a statement on your revised application form
advising all applicants that the basis for rejection
of any application may be discussed with your staff

at your central office.

Revise your Policy Manual to indicate that the discussion
of rejections noted in 8 above is the policy of your
company.

Promptly effectuate those policy and operational changes
noted herein so as to submit, under them, your first
quarterly report to this office on or about March 1, 1970.

Your prompt concurrence in, and implementation of, this affirmative
action program will be greatly appreciated.

We will also appreciate draft copies of-your new advertisements,
revised application forms and Policy Manual revisions. We are
sending you, under separate cover, a supply of HUD Fair Housing
posters for your use as indicated herein.

At all times, we will be pleased to discuss with you any problems
which may arise in your implementation of this program.

Thank you again for your cooperation in this important matter.

Sincerely, N /d” ,
2 2 gt NS NG Pl

A PLALIORTE

Wagner D. Jacﬁson

Assistant Regional Adninistrator

for Equal Opportunity
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Maxch 25, 1970

Mr. Alvin J. Myerbexg

c/o Edward A, Myerbexrg & Company
335 N. Charles Street
Baltimore, Maryland 21201

Dear Mr. Myerberg:

This will acknowledge oux receipt of your letter of 2-23-70 with
copies of applications to lease which your office received from
1-1-70 to 2-23-70., This will also acknowledge receipt of your
3-11-70 letter with a sample copy of your revised application form.

We wera not able to satisfactorily review the 104 applications
noted above largely beceuse of the inadequacies of the old
application form. The revised application form will greatly
facilitate our review of your mnext subaissions.

e did note, however, that three (3) applications which were
rejected bore notations which were not consanant with the new
pxocessing criteria, i.e., salary and employment verification,
credit rating and character references. With your current use of
the revised anplication form which sets forth these ncw uniform
processing criteria, we would expect any future rejections to be
solely on these bases.

Our major concerns with respect to the prompt implementation of
your Affirmative Action Program are as follows:

1. You have not advised us of what action you have taken regarding
Iten 4, i.e., "Advertise all properties which you own, managa
or control in such nanner as to infornm the minority as well
as the majority community of the availability of such properties;
and to include in such publication or advertisenent s statement
denoting en open occupancy policy.”

2. You have not advised us aof what action you have taken regarding
Item 5, 1.e., "Post all vacancies in your central affice and
in all apartment buildings and rental and sales offices which
you own, nmanage or control.™
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2
3. You have not advised us of what action you have taken on
Item 6, i.e., "Disnlay a fair housing poster in your central
office and in all apartment buildings, remtal and sales
offices which you own, manage or control.”
Each of these is a simple action which is easily taken.
Please advise us promptly when this has been done.
We will expect your next quarterly report onr or about June 1, 1970.

Thank you for your continuing cooperation in the effectuation of
your Affirmative Action Progranme.

Sincerely,
wWagner’D. Jackbon

Assistant Regional Administrator
for Equal Opportunity

ccs

Rege File

E3S. Simmons (L. Pearl)

2E:W. Stansbury (A. Clapp)

2E:W. Jackson
BO Case File

2B :WJackson:rbc:3-25-70 {2667)
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bAtY ﬂ”v
GRAHAM Tt

EDWARD A. MYERBERG 8. CO. Builders and Developers of Fine Suburban Communities for over 40 years

335 N. CHARLES STREET
BALTIMORE, MD. 21201
VERNON 7-2900

April 1, 1970

Mr. Wagner D. Jackson
Asst. Regional Administrator
for Equal Opportunity
Department of Housing § Urban Development
Curtis Building
6th § Walnut Streets
Philadelphia, Pennsylvania 19106

Dear Mr. Jackson:

Thank you for your letter of March 25, 1970 concerning
our affirmative action program. Please be advised that we
have been following the program for the last two months with
minor exceptions. In reference to your major concerns, please
note the following.

1. We have been advertising in the Afro-American
putting in the body of the ad the wording,
“Fair Housing".

2. We have posted all vacancies in our central office
and in our apartment buildings at various intervals.

3. We have been displaying fair housing posters in
our central office, our apartment buildings, halls,
sales and rental offices.

The Sun has not been published since the early part
of January due to a recently settled strike. We are now
instructing our advertising agent to note "fair housing" in
all advertisements vhich will appear in the Sun papers for
any properties that we have for sale or rent.
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We have instructed all of our personnel concerned
with rentals to strictly adhere to the policy of processing
criteria for rejection or acceptance of an application as
outlined in our previous correspondence.

Sincerely yours,
EDWARD A. MYE G § CO.

Gl

By: Alvin J. erberg
AM: jw
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Exhibit No. 23

UNITED STATES COMMISSION ON CIVIL RIGHTS

STAFF REPORT

THE CIVIL RIGHTS IMPLICATIONS OF

SUBURBAN FREEWAY CONSTRUCTION
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I. Introduction

A large part of the population growth that has occurred in the
United States in recent decades has been in the suburban parts of
large metropolitan greas. Some of the important aspects of this
growth are that the new development is of lower demsity -- more
scattered -- than the old, o that the new development is more
dependent on private means of transportation than the old, and
that black people have by and large been excluded from this new
development. ¥

In looking at this pattern of growth, one must keep in mind
that it was not inevitable, that alternative models of growth are
possible, and that it is possible to determine why one pattern
emerged and not another. For example, new growth to some extent
could have been channeled into new cities, either in rural areas
or in the further regions of existing metropolitan area. The vast
migration of population from rural areas and small towns to large

3/

metropoligan areas could have been avoided. ~  Suburban growth could

l/ See J. Kain, Postwar Changes in Land Use in the American City,
in Toward a National Urban Policy 74 (D. Moynihan ed. 1970).

2/ 1d.; P.L. Hodge, P.M. Hauser, The Challenge of American's Metro-
p;lltan Qutlook-1960 to 1985 (1968)

3/ See, e.g., Report of the President's Task Force on Rural Development,
A New Life for the Country (1970); Advisory Commission on Intergovernmental
Relations, Urban and Rural America: Policies for Future Growth (1968);
Report of the National Goals Research Staff, Toward Balanced Growth:
Quantity with Quality, ch. 2, Population Growth and Distribution (1970).
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have been limited by a policy of reuse of urban land and by controlled,
high density suburban development. The provision of highways, which
has allowed suburbia to be automobile oriented, has had a great impact
on the nature of suburban development. Use of the automobile has
encouraged low density and scattered development, limiting opportunity
for those not having automobile transportation and making difficult an
economically viable public transportation system. —

The primary users of the suburban highways are suburbanites. This
is particularly true for suburban beltways, which ring many central
cicies. The principal function of these beltways is to link together
points in the suburban ring. An origin and destination survey of the
Boston beltway, for example, disclosed that most trips on the beltway
were between points located in the suburbs. éj

Becguse ©f the important role highways play in the life of
suburbia, because many suburban areas have relatively few residents who
are black or of low-income, because of the heavy financial involvement
of the Federal Government in the construction of suburban highways, and,
finally, bacause of Federal laws and policies against discrimination
in programs assisted by the Federal Government and in favor of residen-
tial integration, it is important to examine Federal highway policy
from a3 civil rights point of view.

4/ See K. Moskowitz, Living and Travel Patterns in Automobile-Oriented

Cities in Readings in Urban Transpoxrtationm 149-162 (G. M. Smerk ed. 1968).

5/  MIT, Massachusetts Dept. of Public Works, U.S, Bureau of Public
Roads, Route 128 Study ii (1959).
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Such consideration in the past has been restricted to two
matters --the employment of blacks in the comstruction of highways
and the displacement and relocation of blacks living in proposed
highway right-of-ways.é/ While these issues are important, they
should be preceded by an examination of a more basic question,
which is the effect and propriety of the Federal Govermment's
financing of suburban highway construction.

II. The Federally Financed Highway System

The Federal-aid highway program includes Federal, primary, and
secondary highway systems as well as the Interstate System.

The Federal-aid primary system "consists of an adequate system
of connected main highways, selected...by each state through its
State Highway Department, subject to the approval of the Secretary....'
The mileage is limited to approximately 7 percent of the total high=-
way mileage of the State, v The Federal-ald secondary system also
is selected by the State highway departments subject to approval by
the Secretary.

In 1944, Federal funds were first made available on a regular
basis for the construction of rural primary highways (A), rural
secondary highways (B), and urban primary and secondary highways (C) .§/
The ABC system, as it was known, called for the matching of State

9/
funds with Federal monies on a 50 percent basis,

6/ But see Charles Abrams, The Role and Responsibilities of the Federal
Highway System in Baltimore, A Memorandum to the Baltimore Urban Design

Concept Team (1967); and George W. Grier and Norma Robinson, Final
Report -- Social Impact Analysis of the Baltimore Freeway System (1968).
7/ 23 u.s.c. 8 103(b) (1966).

8/ TFederal-Aid Highway Act of 1944, 58 Stat. 838 now 23 U.S.C. § 104(b).
9/ 23 U.S.C. & 120(a) (1966).
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The National System of Interstate and Defense Highways (Interstate

System) was created by the Highway Act of 1956, for purposes of ''local
10/
and interstate commerce and national and civil defemse.” Congress

authorized the expenditure of $25 billion over a period of 18 years for
the construction of 41,000 miles of Federal interstate highway. These

funds were to provide 90 percent of the projected $27 billion costs of

the system.Ll-/ The authorization ceilings have been raised to the extent
that Federal participation is now authorized to the sum of $50.6 billionlz/
for the construction of 42,500 miles.E/

The 1956 act calls for equal attention to local as well as to interstate

needs, while the Interstate System as initially proposed in 1944 was to
14/
be for intercity, long-haul purposes. The Interstate System currently
1s/
calls for 7,500 miles of highway in urban areas by 1974.

10/ 23 U.s.Cc. § 103(d)(L) (1966).

11/ 1d.

12/ 1970 Highway Trust Fund--Fourteenth Annual Report 9.

13/ 23 U.s.C. § 103(d) (3) (1966).

14/ Helen Leavitt, Superhighway--Superhoax 2 (1970)

15/ '"Urban area" means an "area including and adjacent to a municipality
or other urban place having a population of five thousand or more. . . .
23 U.S.C. § 101(a)(1966).
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IXI. The Highway Trust Fund and the Federal Highway Administration

Construction of Federal-aid highways (both Interstate and ABC Systems)
is financed by a special Highway Trust Fund established under the Highway
Revenue Act of 1956 .1_6/ The fund is administered by the Secretary of the
Treasury. He is required to make an annual report to Congress on the
financial condition of the fund, the results of the operations of the fund
during the preceding fiscal year, and the expected conditions and operations
during each fiscal year theteafter.ll/

This method of financing differs significantly from ordinary financing
of other Federal projects. Monies collected in the trust fund (approxi-
mately $5 billion in fiscal 1969) from motor fuel taxes, taxes on commer-
cial vehicles and auto accessories may be used only for the conmstruction
of highways and the administration of the highway program.

Annual disbursements from the trust fund are made in accordance with
an authorization schedule in the Highway Act of 1956, as amended%—al In
contrast to normal Federal financing, therefore, highway funds are spent
without annual Congressional authorizations.

The trust fund approach to financing highway construction has some

initial economic attraction. It seems to impose the cost of the construc-

tion on those who will use the highways. It should be noted, however,

16/ § 209, Highway Revenue Act of 1956. 70 Stat. 397, 23 U.S.C, § 120,
note (1964).

17/ Id.§ 209(e)(1).

18/ Federal-Aid Highway Act of 1956 § 108 (b) 70 Stat. 374, as amended.
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that the trust fund financing does not make an accurate allocation of
costs.lg/ The contribution in taxes to the trust fund by highway users
bears no necessary relation to their actual use of federally financed
highways. For example, most trust fund monies are spent on the Interstate
System, yet most highway use is of roads other than the Interstate System.

Moreover, it is supposed that highway users pay an amount of highway
taxes based on a freely chosen amount of highway use; it should be borne
in mind that the predominance of highways itself has meant that in most
cases alternative modes of transportation have not come into being. In
addition, there appears to be a serious question whether, given the ready
availability of highway funds, adequate care is taken to determine that
particular proposed highways actually are needed.gg/

This in turn leads to the question of choosing between expenditures
for highways and for other needs. Under ordinary circumstances. alloca-
tion of public resources for a given program is fully reviewed each year,
and the amount to be allocated is determined on the basis of return and of
competing needs. This is not the case, however, with respect to Federal
highway funds. The decision made 14 years ago that billions of
dollars were to be set aside for the construction of highways has fore-

stalled periodic review of the utility of these expenditures and of their

worth relative to competing social needs.

19/ See T. E. Kuhn, Public Enterprise Economics and Tragwport Problems
T46-47 ( (1962); J. R. Meyer et al., The Economics of Competition in the
Transportation Industries, ch. IV, The Cost Structure of Highway Trans-
portation (1960). See generally, J. R. Meyer, J. F. Kain, and M. Wohl,
The Urban Transportation Problem 60-74, Patterns in Highway Finance (1965)
and Helen Leavitt, Superhighway-Superhoax 229-37 (1970).

20/ See Helen Leavitt, Superhighway-Superhoax, Ch. 3 (1970).




814

The Department of Transportation is divided into different
operating agencies which administer the various transportation programs.
The Federal Highway Administration administers the highway programs.

The Federal Highway Administration is divided into three organi-
zational layers: 1) The Washington Office of the FHWA;2) the Regiomal
office (the Region II Office is located in Baltimore); and 3) the
Bureau of Public Roads Division office.

State highway departments to which Federal highway funds are
channeled are responsible for constructing the projects. They are
primarily responsible for drawing up the specific plans for the inter-
state highways within their boundaries. However, each project must be

submitted to the Department of Transportation for approval before funds
21/

are granted.
Highway money is allocated to the States according to a formula
established by the Bighway act. 2/ Because a State is assured of this
money, and because the Federal Government will pay 90 percent of the
cost of a highway that is part of the Interstate System, a State has
little incentive not to build as many miles of highway as the available

funds will finance. The State highway departmwent therefore may start

21/ 23 u.S.C. §106 (1966) .

22/ For ABC system highways the allocation is a function of the
population, total land area and existing highway mileage in the
State. For the Interstate System the allocation is a function

of the estimated cost of completing the whole system
§ 104 (b). . y . 23 Uu.s.C.
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with the question not whether, but where, to build. 23/

Because the Trust Fund provides highway money automatically,
without the need for appropriations by Congress, the Federal Highway
Administration has similarly little incentive to limit the amount of

24/
highway construction that takes place. ™

IV. Social Policy and the Planning and Location of Interstate Highways

There is a serious question whether the social effects of high-
ways, for example their impact on the future patterns of employment
and residence in a metropolitan area, are given meaningful consideration
in the planning and location of a Federal highway project. The primary
concern of the 1956 Federal Aid Highway Act is the construction of an
Interstate System "that shall be located as to connect by routes as
direct as practicable, the principal metropolitan areas., cities, and
industrial centers to serve the national defense . . . 3.32/ This section
further directs that "the routes of the system . . . shall be selected
by joint action of the State highway departments of each State and the

26/
adjoining States, subject to the approval of the Secretary. . . .

23/ See Helen Leavitt, Superhighway--Superhoax, ch. 3 (1970).
24/ 1d.

25/ 23 U.S.C. §103(d) (1966).

26/ 1d.
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The Feaerai Highway Act of 1962 provides that all Federal-aid
projects in urban areas of more than 50,000 population may be
approved by the Secretary only if they are based on a continuing,
comprehensive transportation planning process carried on cooperatively
by States and local communities.

The thrust 0f the statute is that interstate highways are to be
built in accordance with data relating to traffic patterns, projected
traffic statistics, and other transportation needs,

Social impact is incorporated into the planning and location
process through the statutory requirement of public hearings, (or
holding out the opportunity for a hearing and holding a public hearing
if written requests are received). 2/ The hearings consider the
economic, social.,, and envirommental effects of the location of the
project. Recent Department regulations further direct that the State
highway department shall consider "social, economic and environmental
effects, whether or not a hearing is held before submitting the plan
to the Secretary! 29/

"Public hearings" mean both a "corridor" public hearing and high-
30/

way design public hearing.™  "Social, economic and envirommental

27/ 23 U.S.C. §134. (1966).
28/ 23.U.5.C. $128. (1966).

29/ Department of Transportation, Policy and Procedure Memorandum, 34
Fed. Reg. 728. (1969). [Commonly known as PPM 20-8]

30/ 1d. at para., 4a & b,
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effects" mean the direct and indirect benefits or losses to the
community and to highway users; they include such considerations as
national defense, economic activity, employwent, public health and
safety, residential and neighborhood character and location, replace-

ment housing, and displacement of families and business. 21/

The
regulations note that the list of considerations is not intended to be
exclusive.

The State highway department is directed to solicit views from
persons on the project. If no hearing is held, information regarding
social effects in the form of written statements is received from

32/
interested persons and groups.”

It is unclear how much weight State highway departments give to
issues raised at the hearings, or issues raised by interested parties
in the decisionmaking process. It should be pointed out that social
concerns are one of many factors considered and that the review of
applications seems to be made principally with an eye to transportation-

related issues, i.e., review by Division engineers in the Planning and

Program Office and officials in the.Fiscal Office. "Civil rights"

e

/ _1d

. at para.. 4(c).

2/ 1d.. at para.. 5.
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concerns in the appraisal process are limited to employment of minorities

on the construction projects and adequate provwision for relocation of

persons displaced by the project. 33/

33/ Interview with August Schofer, Regional Federal Highway Adminis-
trator, July 30, 1970.
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V. Application of Civil Rights Requirements

Title VI of the Civil Rights Act of 1964 directs that '"No person
in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied benefits of, or
be subjected to discrimination under any program or activity receiving
Federal financial assistance."_%/

Regulations recently published by the Department of Tramsportation
offer examples of the application of Title VI toDoT projects. The
apparent effect of the regulations is that a State would be in vio-
lation of Title VI if it were to locate or design a highway in such
a manner as to require the relocation of any persons on the basis
of race, color, or national origin; or "to locate, design, or con-
struct a highway in such a manner as to deny reasonable access to,
and use thereof, to any persons on the basis of race, color, or
national origin.“—aé,Varying interpretations of this provision are
possible. The regulations offer no explanation, criteria, or guidelines

to help a State determine whether a particular project will be in com-

Pliance.

34 ) 42 y,s.c. B 2000d (1964),
35 / Dept. of Trans. Reg., Appendix C, 35 Fed. Reg. 10084 (1970).
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The regulations set out an elaborate procedure for-effecting
compliance with Title VI. They provide for assurances from the State
highway departments that the highway copstructjon programs will be
conducted in compliance with all requirements imposed by the regulations,
and will be administered in such a manner as to guarantee that contractors
receiving funds under the program will comply with the applicable regu-
lations. 36/ Recipients are required to submit periodic compliance
reports and to submit to periodic compliance reviews, Compliance is
effected through "informal procedures," or if informal methods fail,
through suspension or termination of funds, The Department of Justice
may also be asked to enforce contractual undertskings pursuant to the
regulations. -:17-/

Title VIII of the Civil Rights Act of 1968, 38/ the fair housing
title, includes a section (808(d))  which provides that "all executive
departments and agencies shall administer their programs and activities
relating to housing and urban development in a manner_ affirmatively to
further purposes of the subchapter and shall cooperate with the
Secretary _@E the Department of Housing and:lrban pevelopnegg to
further such purposes."b 2/ Because the Federal highway program relates
to housing and urban development, the Federal Highway Administration
is under an obligation to take affirmative action to administer the

highway program in a way that will promote open housing. The recently

36/ 1d. 821.7 (b).

31/ 14. 821,13,

38/ 42 u.s.c.§83601-3619 (Supp. V (1969).
39/ 1d. #3608 (c).
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annouced policy of the Department of Transportation with respect to
Title VIII is to require that all replacement housing which is pro-

vided for displaced persons be "fair housing--open to all persons
40/

regardless of race, color, religion, sex, or national orginl’

VI, Hi ay Construction in Baltimore Count
During the past few years millions of dollars of Federal highway

money have been used for highway construction in Baltimore County, mostly

for parts of the Interstate System._ The amounts are shown in Table 1.
TABLE 1
, T w2/
Federal Highway Expenditures in Baltimore County
Fiscal Year Amount
1968 $8,662,139
1969 $17,456,313
1970 $12,071,442
1971(estimate) $13,040,524

40/ Dept. of Trams. Press Release No. 4570 (February 16, 1970); See also,
Dept. of Trans. Order No. 5620.1 (June 24, 1970).

41/ Letter from August Schofer, Regional Federal Highway Adminstrator,
to Peter W, Gross, Assistant General Counsel, U, S. Commission on
Civil Rights, July 22, 1970.

42/ 1d.
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This money has financed I-70 N, which goes west from the beltway
into Howard County, and is planned to go east from the beltway

to downtown Baltimore; I-83, which goes from downtown Baltimore
through Baltimore County to Pennsylvania; 1-95, which goes from

the city of Baltimore through the northeastern part of Baltimore
County toward Philadelphia, and which is under construction in
Baltimore County southeast of tue ¢ity; and I-695, the Baltimore
Beltway, which goes almost all the way around the city of Baltimore,
mostly in Baltimore County. There are plans to complete the beltway
which include a new Outer Harbor Tunmnel. (This project,which will
probably cost over $50,000,0005,ﬁ/ will be financed almost entirely

a4/
by the State of Maryland through revenue bonds and tolls).

43/ Wash. Post, July 25, 1970 at B-2, Col 2.

44/ Schofer interview, supra note 33.
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