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MR. ALEXANDER. Miss Donahue, would you like to comment on the
climate in the State from your perspective at the human relations com-
mission with respect to what some of the factors have been?

Ms. DONAHUE. You're talking about the source of the conflict and
what it is? :

MR. ALEXANDER. Yes, from your understanding and the work that
you have done.

Ms. DONAHUE. Okay. I agree with Mr. Zimiga that part of it is the
difference in culture and the failure to recognize and adapt to those
differences. I also see greed playing part of the role in the conflict.

MR. ALEXANDER. Could you expldin that, please?

Ms. DoNaHUE. Historically, you know, who the land belongs to, who
has rights to it is a source of conflict there. :

MR. ALEXANDER. Recognizing that the Federal Government has
clearly played a role in this area, and an ambiguous role over the
years, certain responsibilities tend to fall on State agencies in terms of
the problems that have been created. :

Could you, starting with Mr. Zimiga, explain what it is your agency
does and how it relates to curing, if you will, any of the fallout from
these uncertainties, perhaps from thé lack of understanding of Indian
people or Indian peoples’ lack of understanding of white people, if that
may be also true. '

MR. ZmMIGA. There is two goals and objectives that I set up when
I assumed this position as State coordinator of Indian affairs. And
within that office one of the goals was to regain tribal support for the
commission. And the other one was to develop communication lines
between Indian and non-Indian communities. '
> MR. ALEXANDER. Specifically what has been done to develop com-
munication lines?

MR. ZiMiGA. What we have been doing is this week, for instance,
was at Kadoka, we met with the sheriff there in Kadoka and with Jean
Nelson who is the head of consumer affairs. And underneath that is
human rights division, and so we went there to look at and to see if
we could find some way and solution and maybe presenting some of
these problems and-maybe getting—just get some dialogue for our-
selves to be educated how people think that we could best serve them.
So we found that some communities were willing and some had some
good discussion and misunderstandings about one another and started
to, in a sense, to—for example, in Martin they were going to form a
committee, human relations committee, and they wanted to have some
dialogue with tribal officials. So we stopped at Pine Ridge and
discussed that with the tribal chairman and with the superintendent
and proceeded to go into like Fall River County surrounding just that
reservation, those border towns.

MR. ALEXANDER. So you basically see yourself in an education func-
tion and a facilitating function? .
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MR. ZimiGa. Yes. I think that before that, you know, many of these
cases can get there, but then maybe someone files discrimination
charges specifically for some area. I think maybe if we could sit down
and discuss it and maybe have an understanding about one another
and where we are going or how people in. the community are affected
by one another; I think that would be—that is a good start instead of
not having communications at all.

MR. ALEXANDER. Thank you.

Mr. Janklow, last week at the State jurisdiction conference, I bélieve
sponsored by the University of South Dakota, there seemed to be sig-
nificant emphasis from yourself and quite a few other State officials

"and local county officials on the need to negotiate out some of the is-
sues that could potentially be negotiated. Could you explain to us ex-
actly what the existing State mechanisms are in terms of State
negotiating committee and so on as to what statutorily this State can
do in relation to negotiations with Indian tribes?

MR. JANKLOW. We basically, by our law, have two things set up in
terms of intercommunication. Absent lawsuits, and lawsuits obviously
is one way to communicate, but I have never met a happy loser to a
friendly lawsuit yet. They all call them friendly, but they are not when
they are over. As far as strictly talking and negotiating, our State has
a unique—and I am sure it’s unique nationwide—committee that was
set up by our legislature called the State negotiating committee. It is
a successor agency to what originally was known as the State Indian
task force, which again was unique in America, that .consisted of
legislative representatives from our government, executive representa-
tives from our government, and representatives—or the tribal president
or-his or her designee from the nine tribes in South Dakota.

It worked well, in my opinion, but the tribal presidents voted to ask
the State to have that cease to exist and so it was terminated by
legislative action. And in its place came the negotiating committee and
the negotiating committee is set up by statute. It consists of appointees
of the leading Republican and Democratic legislators in both the
House and the Senate, appointees by the Governor which include the
lieutenant governor, whoever he or she may be. The attorney general
provides them legal counsel and they are the committee that negotiates
on behalf of the State.

I have only—in one instance I have seen legislation come as a result
of these kinds of discussions. At the request of one of the tribes, the
committee was convened and there were discussions pertaining to ex-
tradition, and, as a result of the meetings, legislation was put together,
drafted, and submitted to the legislature and passed unanimously in
one house and with one dissenting vote in the other house, the
procedural mechanisms for working out extradition problems. The
tribes have not seen fit to want to carry the matter any further, which
is perfectly their right. And if they want to, the mechanism, the statu-
tory authorization is now on our statute books for doing that kind of
thing.
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We have had discussions with game and fish departments in the
tribes that have resulted in agreements and agreements that have
worked well. We have had sales tax agreements where the State col-
lects sales tax for the tribes, if their own sales tax laws are the same
as ours, and rebates the money back to the tribal governments and it’s
worked well.

The one other thing that we have that I am aware of in the statutes
is under figures 1024 of the South Dakota Compiled Laws, we have
the Joint Powers Act which allows governments and the State and its
political subdivisions all the way down to the lowest level to enter into
agreements. Wherever you have two or more agencies of -government,
each of which have the right to do something individually, our statutes
authorize them to join together by contract to do it either one or the
other or both together.

In 1974, I believe it was, our law was changed to include the word
“Indian tribes” under the definition of public agencies with whom the
State and its political subdivisions can contract. We do have some ex-
perimental contracts going on under that now. I don’t know whether
it’s operative yet, but the social services up in the Sisseton area is
going to be virtually turned over to the tribal people through a pilot
project to see if that works, but that is generally the statutory
mechanisms that | am aware of.

MR. ALEXANDER. Thank you.’ :

Dr. Dahlin, could you explain what your office does, please, how it
* relates?

MR. DAHLIN. Well, we have several divisions within the department
of public safety and, of course, the highway patrol has principal traffic
law enforcement responsibility in the State. And the highway patrol,
through its training program, tries to ensure the officers coming on to
patrol understand, at least in part, some of the cultural differences
between Indians and non-Indians in the State. We have tried, infor-
mally at least, to work with the reservations that have wanted to and
with Cheyenne River and Rosebud have had a very good working rela-
tionship over the years. We also have, within the department, the divi-
sion of law enforcement assistance which is the LEAA [Law Enforce-
ment Assistance Administration] program in South Dakota. And the
way that that program is structured nationally, it is the responsibility
‘of the division and of the criminal justice commission for the State to
formulate a plan, which includes planned expenditures for tribal
criminal justice improvement efforts. And over the years the criminal
justice commission, I think, has tried to be responsive to needs that
have been identified in the planning process by the reservations for
their criminal justice planning process.

MR. ALEXANDER. One of the issues that was raised this morning and
again yesterday involves, in a sense, a fallout from Oliphant or perhaps
it was an issue previously, the issue of non-Indians within the State
who commit what is generally termed a “‘victimless crime’ on a reser-
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Vdtion area within Ihdian country. And many different situations were
outlined, some of them cooperative between local counties and Indian
reservations, others not cooperative in terms of recognizing cross-
deputization agreements and also in recognizing each other’s tickets.

The State highway patrol, does it have a role in relation to the vic-
timless crimes? Will it accept a referral from a tribal police source and
so on? That is under your jurisdiction.

MR. DAHLIN. That’s correct, but not at the present time. We have,
going back to 1974 at least, the Bureau of Indian Affairs did cross-
deputize all highway patrolmen, and that authority still remains in ef-
fect, although there are arguments about how extensive the authority
that is conferred by that action, and we have—in effect the patrol has
been recognized, I am not sure whether it’s formally or informally, by
both the Cheyenne River and the Rosebud Si6ux Tribe when Indians
are arrested. But we, up until about a year ago, did not think that we
had any authority to in turn cross-deputize Indiafi law énforcement of-
ficials. And then about a year ago we thought possibly under the Joint

Powers Act that we could enter into such an agréemeént, and we made _

some efforts in that direction, particularly with the Sisséton Tribe. But,
ultimately, after consulting with the attorney general, it was his conclu-
sion that we did not have the authority under the Joint Powers Act.
And so no agreement was reached.

MR. ALEXANDER. Mr. Janklow, without going into the detail, neces-
sarily, unless you feel it’s necessary, explain what it is about the Joint
Powers Act that would preclude the State agency from entering into
such an agreement.

MR. JaNKLOW. Well, it’s got nothing to do with Jurlsdxctlon at all.
If I as a citizen, forgetting any official position, or you as a citizen
complained to a highway patrolman that I have been speeding, he
can’t arrest me. In South Dakota for misdeameanors, you can only ar-
rest when the law enforcement officer has seen the offense committed.
And as a result, a tribal—there is no way that they can accept the
word of anéther police officer and make the arrest. A highway patrol-
man can’t accept the word of a local deputy sheriff in that instance.
So that is the first problem that you have to encounter. It’s got nothing
to do with jurisdiction. It’s the way that our State constitution has been
construed with respect to probable cause to make arrests.

The second area where there is a problem that the highway patrol
does not have power to make arrests absent cross-deputization on an
Indian reservation over Indians. They do over non-Indians or over
white people or anyone but a tribal member or an Indian. And I don’t
feel that that fits. within the purview of the Joint Powers Act because
they don’t have that authority that they can confer.

The third thing is that I think it would be suicide for State officials
to try to cross-deputize when the backbone of the law enforcement
function in South Dakota is carried out on a local government level.
That is where those decisions ought to be made and, as you know and
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I assume have heard in testimony, in Marshall County in some areas
that it is being done. But to have some bureaucrat or elected official
in Pierre tell a local area that they are deputizing a lot of people, you
would find out what a war really is because nobody’s going to accept
that.

MR. ALEXANDER. Mr. Tobin, the State’s attorney from Tripp-Todd
Counties, testified this morning that he had some issues as to whether
or not he had the authority to accept citations from tribal police of-
ficers and what he could do with them and that he had requested your
view on that but as of yet had not heard. Is that an accurate represen-
tation?

MR. JANKLOW. Not to my knowledge.

MR. ALEXANDER. You have not gotten a request from Mr. Tobm"

MR. JANKLOW. Whether or not he can cross-deputize?

MR. ALEXANDER. No, whether he can accept citations from tribal
police officers.

MR. JANKLOW. I have not been asked by Tobin, but the State offi-
cials or county officials can’t accept them. They are not State law en-
forcement officers, and you run into that hearsay type problem with
a misdemeanor I just told you about. I have never been asked by him,
but if I was that would be my answer. He can’t do it. But he has the
power locally there through himself, the county commissioners, and his
sheriff to cross-deputize—to make anybody a deputy, not just Indians,
anybody., L

MR. ALEXANDER. You don’t see¢ any issues within the current State
. statutes that would preclude such cross-deputization agreements?

MR. JANKLOW. Absolutely not. It exists now. I have the authority to
do it. I can create agents and assistants with law enforcement power
They can locally also. I don’t see the problem.

MR. ALEXANDER. Okay. Does the attorney general’s office have a
defined role in relation to the local State’s attorneys? You indicated
that it is a very strong local government State.

MR. JANKLOW. They are locally elected like I am, statewide elected.
They are elected on partisan ballots in South Dakota. The vast majori-
ty of the criminal justice work in the State is done by ‘State’s attorneys.
However, under the law, 1111 of the South Dakota Code, the attorney
general has the right to exercise control—I can’t remember the exact
language. The attorney general can advise, consult, and exercise super-
vision over the several State’s attorneys. I think that that gives the at-
torney general supervisory powers if he should—he or she chooses to
use it over the State’s attorneys.

MR. ALEXANDER. In a situation where a local State’s attorney or a
local sheriff’s department, take them both separately, is refusing to
prosecute crimes involving non-Indians exclusively within Indian
country, what is your role there?

MR. JANKLOW. Okay, two things. And I have to back up to another
question you asked and I will be brief.
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Prior to 1974, the way we operate now is exactly like we operated
for 100 years in this State until 1974. Oliphant did not bring any
changes in South Dakota.

Prior to 1974, no Indian tribe in this State arrested anyone except
tribal members or other Indian people. So nobody should get the im-
pression that it’s changed 100 years of precedent in this State. It’s not
done that. One.

Two, and during the whole Oliphant fight there were a lot of trlbes
in this State that didn’t try to arrest non-Indian people. All right? The
second thing and the key thing about Oliphant is that beginning way
back when ‘the Oliphant fight was going on, and on four occasions I
have personally written letters to the chief of—or to the president or
the chairman, depending -on what their title ‘is, of every Indian tribe
in the State, laying out very specifically how they should treat non-In-
dians who break the law in their government; i.e., make a complaint
to the local sheriff, the municipal authorities, or the State's attorney.
I said in my letter every time, because I sent the same letter, in the
event that that matter is not pursued locally they can call me or write
me. I included my phone number and tell them where I can be
reached 24 hours a day, 7 days a week, 365 days a year. If I am con-
tacted and they tell me the local authorities have done nothing, I
guarantee them that I will personally see to it that the case is in-
vestigated, and I will exercise my discretion as to whether or not the
matter ought to be prosecuted.

On several occasions they have taken use of that, the letter that I
have written. In every instance I have had the matter investigated, and
because I felt there was probable cause in every instance, I have had
my office from the attorney general’s office pursue the prosecution. In
no instance have | turned down—I reserved the right to do it, but I
have not done it. In every instance I have pursued the prosecution that
has been requested.

MR. ALEXANDER. It becomes a very important issue, because this
morning the United States attorney for this district announced that the
Department of Justice has taken the position now that victimless
crimes on Indian reservations committed by non-Indians are a matter
of State jurisdiction. As you may know, there has been some dispute
within the Federal bureaucracy as to what their—

MR. JaANKLOW. | understand, but it is my position that there is no
one in the State of South Dakota, be they black, yellow, .red, or white
or a mixture, who is above the law and has the right to bother people,
bother other people’s property, or be a public menace or danger in
violation of laws. And as a result, I couldn’t care less what the color
of their skin is or where they are at. If they are breaking the law, they
are accountable to some governmental entity. So if the Feds don’t pur-
'sue them we will. Our position is, with respect to white people, that
if the Feds do pursue them on a reservation we still maintain the right
to ‘pursue them. We don’t have that right with respect to Indian peo-

ple.
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MR. ALEXANDER. Miss Donahue, your agency is specifically in the
business, the agency you left a short while ago, specifically in the busi-
ness of dealing with complaints of discrimination; is that correct?

Ms. DONAHUE. Yes.

MR. ALEXANDER. You, I understand, have prepared a statement
which indicates the types of allegations that you have received and
some of the statistics that you have compiled. With your permission,
I would like to have this introduced into the record.

CHAIRMAN FLEMMING. Without objection it will be entered into the
record at this point.

MR. ALEXANDER. In general terms, the complaint load of your agen-
cy, how did it break down-in terms of complaints from Indians,
women, black people, white people and so on?

Ms. DoONAHUE. Well, in South Dakota the two largest complaint
groups are women, and they make up about 50 percent of the com-
plaints, and the other-large group is racial complaints, about 40 per-
cent, slightly over 40 percent, and by far the largest group of them are
filed by Native Americans.

MR. ALEXANDER. What areas do these tend to focus in?

Ms. DoNAHUE. The Native American complaints tend to focus more
in public accommodations, public services. And that is any service per-
formed by a local, county, or State government. I

MR. ALEXANDER. That would include police services?

Ms. DONAHUE. Yes. And housing is another large area. This is in
contrast to the women who tend to file for more in the area of em-
ployment and education.

MR. ALEXANDER. What is your agency able to do? I understand you
are a full EEOC referral agency; is that correct?

Ms. DONAHUE. Yes.

MR. ALEXANDER. And have similar types of powers. In terms of the
police complaints we have heard—and I don’t know the truth of any
particular allegation—a number of complaints about police practices in
border towns—

Ms. DONAHUE. Yes.

MR. ALEXANDER. Assuming that someone would know about your
availability, what would happen to such a situation that a police officer
was acting with excess force in a patterned way against Indian youth
and no one else—that is the hypothetical. What happens then? What
do you do?

Ms. DONAHUE. They can file a complaint with the agency. It is in-
vestigated. We have two investigators or did have two investigators on
the staff.

MR. ALEXANDER. For the entire State?

Ms. DoNAHUE. Right. .

The cases take—well, at least when I left— take 2.7 months to
resolve, which 1 believe is very low for agencies like that. And a deci-
sion of cause or no cause is rendered. And as with most other agen-

.
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cies, most of them are no cause. We have had some relating to arrest
patterns and there is one, for example, in Melette County that is being
conciliated. If the conciliation attempt fails, it goes to a public hearing
before the State commission on human rights. A difficulty with that
kind of complaint, however, of course is the remedy that could be
fashioned. ' :

MR. ALEXANDER. What type of remedies are you limited to?

Ms. DoONAHUE. Well, the statute has specified remedies relating to
putting people back in the position they would have been had they not
been discriminated against rather than any kind of penalty by fines or
something. C :

MR. ALEXANDER. We have heard testimony in several communities
about attempts to establish human relations type commissions to work
on a very local level to provide mechanisms for discussion for resolv-
ing particularized problems. Does your agency have any role in the
establishment of such or technical -assistance or mediation or what
have you?

Ms. DONAHUE. Yes.

MR. ALEXANDER. Several of them seem to be quite bogged down.

Ms. DoONAHUE. There are two local agencies that are operating at
the present time, one in Rapid City and one in Sioux Falls. The one
in Rapid City does not have full-time staff people which really, I be-
lieve, impedes its ability to operate. And they also act on complaints.

I think that most South Dakota towns, and this is my own opinion,
.are too small and too—where people know each other too well—for
a local agency to actually handle complaints. One thing that we even
ran into in Rapid City is that the members of the commission, say
there were 10 or 12 or how ever many there are, they would know
one of the parties well enough so that they believed that that relation-
ship would hamper their objectivity, and this is true all over the State.
And so I see that local human relations agencies can better function
as liaison. people in that kind of function. And we have offered and
been called upon to provide technical assistance in other communities.

MR. ALEXANDER. Did your agency or does it currently have the

_resources sufficient to deal with any—

Ms. DoONAHUE. Funny you should bring that up. As I mentioned
earlier, there were two invéstigators on the staff, the director, and two
secretarial people, which does indicate that there is a very limited
staff. And while the legislature and-—you know, this is one of the .
problems that I see in human rights in South Dakota. That is ‘that I
think that the law is—after it was reviewed by the sunset committee
and they decided to keep it on the books, that an area of attack is
in its budget. So that the only thing that we are able to do is handle
cases. ;
~ MR. ALEXANDER. Mr. Janklow, are there currently issues that are
still extant, in your view, as to confusing jurisdictional Federal policies
that need to be resolved?

‘
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MR. JankLow. I think there are several of them. I think a perfect
. example is the one that you cited, the U.S. attorney’s present position,
and which I assume has come from Washington— ’

MR. ALEXANDER. Yes, it has.

MR. JANKLOW. —which is in disagreement with the positions that
have been taken in other areas of-the country in official Interior De-
partment memoranda that I have seen since Oiiphant. It’s that kind of
thing that is driving everybody nuts in this State because they can sit
back there and do that, but we’re stuck with the results.

But in the civil area I can see—1I think;.as far as geographical boun-
daries or reservations are concerned, it is settled for every tribe in this
State, and now I am giving you my own opinion, but I think it’s settled
for every tribe in this case but the Standing Rock and Cheyenne River
area which would be Corson, Ziebach, and Dewey Counties. Those
three areas—as a matter of fact, at the present time we have in Corson
County, South Dakota, a decision from the United States Court of Ap-
peals on the Eighth Circuit, a more recent decision from the Federal
district judge for the Western Division of South Dakota, and a decision
from the South Dakota Supreme Court, a unanimous decision, 'all
three being different on whether or not that is a reservation and if so
how much of it. That is the kind of thing. But those two reservations
are still a problem as far as geography.

I think that the next question that you have to address yourself to,
that has to be resolved in this State, is who exercises what jurisdiction
within the boundaries of the reservation. Now, the criminal one has
been settled as far as trial. There is a dispute going on right now as
far as whether or not there is the power to arrest, so that is going to
be either resolved by legislation, by negotiation, or litigation. There is
no other way.

The second area you have to deal with the whole criminal area, who
exercises what civil jurisdiction over who. Do the tribes, for éxample,
have the right to regulate the commerce of all the people on the reser-
vation, or is it just for their tribal members subjecting the others to
jurisdiction under the Indian trader’s law? There is just a whole realm
of those kinds of problems, but I don’t think we have accomplished
much in the civil area. But remember, your Commission and
everybody who comes to testify talks about our problem areas. There
is a heck of a lot of areas in this State where we don’t have problems
and have never had problems. And when they creep up they work
them out. You don’t need an outside agent from Pierre or an agency
locally or one from Washington to resolve it or a lawsuit. A lot of peo-
ple’s problems get solved by people on a local level on a day-to-day
basis.

MR. ALEXANDER. In terms of these jurisdictional issues, for example,
you mention the dispute as to whether or not tribes retain arrest
powers in light of the Oliphant decision. Is there any negotiation going
on to resolve that? You mentioned that is one of the three possibilities.
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I am aware there has been some litigation in that. Is there any ongoing
negotiations between your office and the Cheyenne River Sioux Tribe?

MR. JANKLOW. At the present time no, there is litigation going on
between our office and the Cheyenne River Sioux Tribe.

See, it depends. All tribes aren’t the same. There are some tribes
who don’t want it and don’t try to exert it and never have over people
other than their members or other Indian people. And there are other
tribes. You have got to treat them like different countries or states.
You can’t lump all the tribes into a package of nine, and there are
other tribes that take the position they exercise jurisdiction™ over
everybody, Oliphant notwithstanding. And then we have got everything
in between. In a couple of tribes it’s not a problem.

MR. ALEXANDER. Well, the fact that you’re in litigation itself does
not necessarily. preclude negotiations?

MR. JaNkLOW. We have had negotiating sessions, if that is what you
mean, but there is no formalized negotiation going on. Understand, our
legislature only meets 30 days one year and 45 days the next. [ am
not the diety. I can’t change the law or write law in South Dakota,
and so, there is no agreement I could reach atiyhow that would affect
the law of this State. The most I could do is propose legislation to the
legislature either through the negotiating committee, myself, or with
other interested citizens or legislators to try and put into effect any
agreement that is reached with a tribe. )

If it were to be cross-deputization, and 1 think most tribes, all the
tribes but one, would go for that kind of arrangement; that is my
guess. That could be effectuated without legislative action. But it
would necessarily involve the local communities being involved. It
would take no change in the State law to cross-deputize everybody in
this State. It could be done now under our existing law, but for the
State to give jurisdiction to a tribe to try non-Indians or, on the other
hand, for a tribe to give it to the State would take a lot of remedies
other than negotiations.

MR. ALEXANDER. For sure. And in all the discussions between the
local communities and the tribes that have gone on’in the past 2 days,
most of the discussion focused on cross-deputization and not transfers
of jurisdiction.

MR. JankLow. Right. I think the key position that people take, at
least the president of the Cheyenne River Sioux Tribe, which is what
I reiterated to you today, nobody should be allowed to break the law
and it doesn’t make any sense whether it happens to be Mary Sue,
‘myself, you, or Matthew Warbonnet on the reservation. If they break
the law and they place property or people in jeopardy, they ought to
be held accountable for it. And the mechanics are the only thing that
ought to, have to be worked out.

MR. ALEXANDER. Art Zimiga mentioned earlier that there is a great
deal of misunderstanding in his perception from being around the State
amongst the general community about Indian tribes and Indian people.

\
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In your own view, do you see Indian tribes as permanent political in-
stitutions in the State and country? :

MR. JaNkLOW. | see_them as that, but I—with respect, I disagree
with the conclusion he reached. I think when people have lived
together in towns of 500 and 600 for 50 years they don’t have very
many stereotype problems, and if they do, they are not on the basis
of color of skin, they are on the basis of what side of the tracks you
may have happened to come from or what your economic status is or
things of that nature. I don’t think it’s on the basis of color of skin.
I happen to respectfully disagree with that position of his.

MR. ALEXANDER. Mr. Zimiga, do you wish to comment?

- MR. ZIMIGA. I don’t believe that discrimination started in 1972 or
*74. 1 think it existed long before that. I was born on Pine Ridge Reser-'
vation. I lived off the reservation. I lived within this State. I was edu-
cated in this State and I think that the general non-Indian to un-
derstand the culture of Lakota people—he doesn’t understand it. And
to him, when he lives there it’s foreign. But in the practice of tradi-
tional religion, which was outlawed at one time by the United States
Government and then now is in practice again, people down from
those areas—a lot of them consider it being barbaric and they voice
their opinions in the papers. I think you can see some of those reac-
tions that come out within local papers and some things on Indian peo-
ple.

I just think presently that things can be better in the sense that
through the office of human rights and those issues that people get
down to, start communicating together, and you know, economically,
reservations support a great percentage of the economic growth of the
State of South Dakota. That without Indian people three-quarters of
a million people in this State—you know how much revenue is derived
from Indian people? And I just wonder within myself how we afe going
* to sit there and say that discrimination doesn’t exist within a little town
or community. And I just came from Hot Springs, and a man that had
been running a business there, that is a county commissioner says, “If
someone comes from Pine Ridge,” he said, “I wouldn’t accept his
check because he was from Pine Ridge because I didn’t think that I
could collect on that if it went bad.”

Now in the same sense, I don't see the same sense of people at Pine
Ridge saying, “If you have a checking account then go down to Pine
Ridge,” and Pine Ridge people say, ‘We're not going to dccept your
check because you are from Hot Springs.” And that happens lere in
Rapid City. '

I directed the Title I program on Pine Ridge Reservation, and I
brought up people that were on school boards for meetings up here
and they couldn’t even cash checks in some of the places where they
were staying. And I don’t know what you call that, you know, is that
discrimination or what is it? But to me that is what it is. So I don't
agree with the attorney general at all on that point.
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MR. ALEXANDER. Miss Donahue, do you have a view on what has
been discussed?

Ms. DoNAHUE. I think the issue that has been brought up about
credit and the example that Mr. Zimiga brought forward have been ad-
dressed by my office, and I think it’s a difficult issue. We have con-
sidered it discrimination and therefore illegal and have conciliated
cases similar to that. .

MR. ALEXANDER. Okay.

At the jurisdiction conference, which both Mr. Zimiga and I re-
member, Dr. Dahlin was there and you, of course, were there, Mr.
Janklow, there was a great deal of emphasis on solving problems lo-
- cally or at the State level without the Federal Government having the
necessity to come in. What changes do you see within each of your
own agencies that need to be made to help you to perform your job
better, if any, or changes in the current State law that would facilitate
either local negotiated solutions to problems or statewide negotiation
solution to problems, starting with Mr. Janklow. Are there any changes
needed in State that you’re cognizant of at the current time that could
facilitate locally negotiated solutions to the types of problems for all
that have been raised for the past several days?

‘MR. JANKLOW. | don’t know of anything. I am not aware of anythmg
I think the power is generally there now. There may be agreements
that are reached that would take legislative action to accomplish, but
as far as the power to sit-down and work them out and work out most
things without legislation and implement them, I think that particular
authority is available right now. I don’t see any change. '

Can I add one other thing though? Because I am concerned about
it. I didn't say we don’t have discrimination in this State, but I will tell
you this. I wonder if the man from Hot Springs was asked if he would
take a check on an individual from Australia because, if that check
from Pine Ridge bounces, he doesn’t have any better chance on going
to Pine Ridge after it necessarily then he does going to Australia. And
I don’t know if that has to do with color of skin or where somebody
happened to reside and the law enforcement jurisdiction that is atten-
dant with that. ~

MR. ALEXANDER. I might mention that Chairman Whirlwind Horse
from the Oglala Sioux Tribe testified yesterday and indicated that
merchants from surrounding communities have regularly been appear-
ing of late in tribal court and receiving judgments. '

MR. JaANKLOW. That is correct. And the most recent case that we
"had of murder, unfortunately, in this State—I should say a Kkilling
because there’s been no conviction—the individual defendant hap-
pened to have come from within Pine Ridge. The arrest was initially
made by the tribal authorities and that individual was turned over to
the State authorities in Martin, being -as good an example, without an
agreement, but as good an example of cooperation on a local level that

you have ever seen in your life. Once the injury was there and the in-
t
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cident took place, nobody cared where the police came from. They all
worked together and resolved the problem without formal agreements.

MR. ALEXANDER. Miss Donahue?

Ms. DoNaHUE. If I may say something on this trust that we were
discussing earlier, and that is in our investigations in human rights
cases we had an opportunity to talk to both sides of issues of complai-
nants and respondents. We also received many inquiries that never
became complaints and bitchings about things that were going on that
would probably never reach our office if there was a level of more
trust in certain areas. You know, you would try to resolve them by
going to each other. And it’s not every reservation town in the State
but certainly some.

MR. ZIMIGA. T think one of the things that I initiated when I got into
office was called a coordinating committee, was made up of various
people within the State department and from the Bureau of Indian Af-
fairs as representatives asking them to sit on there so that we could
look at and maybe in some ways provide some solutions to some of
the problems that may be confronting Indian people, not just on reser-
vations but off reservations.

I see that as far as Indians affairs, I think that the Office of Indian
Affairs should be increased. I see in the past that the legislature didn’t
see that it should be increased and the amount of workload within that
office and half that time—if a grievance come to me I use to take
them to the division of human rights but within those areas. So I see
that, you know, more emphasis has to be given in the area of Indian
affairs within this State.

MR. ALEXANDER. Dr. Dahlin?

MR. DAHLIN. A couple of comments. I guess the first thing, I am not
sure that I sensed from the conference, at least the portion of it I at-
tended, that there was necessarily a feeling that the Federal Govern-
ment didn’t have even a greater role to play then they had played in
the past. At least personally, I guess, that would be my feeling. I think
a lot of the problems of jurisdiction and other kinds of problems could
be cleared up if there were clear and consistent Federal policy. And
I think the attorney general’s given a couple examples currently of
where we have got problems. And there is no reason why, in my view,
we should have to litigate for several years the question of whether or
not tribal law enforcement officers can arrest non-Indians. That could
be, I would think, established very clearly and quickly in a statute,
whatever the policy judgment of the Congress might be.

As an example, in our own agency I mentioned earlier that the Law
Enforcement Assistance [ Administration] program at the national level
places the money that is available under the block grant program to
tribes is administered through a State agency. The highway safety pro-
gram, which is administered through the Department of Transportation
at the Federal level, deals directly with tribal government. And I think
this kind of inconsistency on the part of Federal agencies is difficult
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for me to understand and I believe its difficult for most people in the
State. So the first point I would emphasize is that I think the Federal
Government has a very strong role and that, in my view, it has not
fulfilled in the past in establishing clear, consistent policy that all of
us at the State and local government level can operate under.

Then secondly, in terms of State authority again, I think it is impor-
tant to emphasize that unless the agreements are acceptable at the
local level, whether it’s the local tribe or the local county or city, that
an agreement that is imposed somehow from Pierre or from Washing-
ton is not likely to be very successful. And in that framework, I think
probably there is, as far as South Dakota law goes, ample legal
authority to reach agreements at least in the law enforcement area.

MR. ALEXANDER. Mr. Chairman.

CHAIRMAN FLEMMING. Commissioner Freeman?

CoMMISSIONER FREEMAN. No questions.

CHAIRMAN FLEMMING. Mrs. Witt?,

DRr. WITT. Yes, please.

My question is for each of you. This Commission staff in the course
of its investigation has discovered that law enforcement data relative
to the Indian population is very difficult to come by, that such data
are not broken down by race. What is your view on the gathering of
this data and Mr. Dahlin, if you would start?

MR. DAHLIN. That is not an easy issue for me, but on balance, |
think that it would be inappropriate for a highway patrolman to
have to ask the race of the person that he arrests out on the highways.
And as a consequence, the current version of the uniform traffic cita-
tion does not contain a place for race to be recorded. I am very sym-
pathetic to the need for that kind of data, but I think it places the law
enforcement officers in a terribly unfortunate position, because the
person that is being asked the question is very likely to wonder what
in the world his business is and why does he want to know it and does
this reflect some kind of racist attitude that would affect his judgment
toward me. So I think it aggravates a problem rather than solving it.
If there is some way further along to gather that data, say at the court
level, then I think that would be an appropriate place.

DRr. WITT. I understand.

Is it true that the South Dakota driver’s license contains that infor-
mation? ]

MR. DAHLIN. I can’t respond. I don’t believe that it does, but I could
be wrong about that. Yes, certainly, that is right it could. I didn’t think
that it did.

Dr. WitT. This would be one way to do so without intimidating the
driver of this hypothetical automobile would be to check the driver’s
license which is checked in any event, yes?

MR. DAHLIN. It would place the burden on a different State official
to determine race. That is right, yes. It would make it easier for law
enforcement. It might make it a little more difficult for the driving ex-
aminer, but it would make it easier for law enforcement.



227

Dr. WiTT. Self-indentification, I guess, is the term.

Mr. Zimiga, do you feel a need for such data and how would it af-
fect anything that you're involved with?

MR. ZMIGA. ] think in a number of senses, if we look at using data
for the amount of Federal funds that flow in through the State that
relate to Indian people, that we could look at that within the com-
parison of—as far as economic areas—that as far as the Indian people
are concerned, now they are participating in that economic part of the
growth of the State. And I think it would be beneficial in some of
these areas that—maybe like for revenue sharing—so that we know
that sometimes on some of the reservations within the revenue sharing
program with tax collection that maybe—at Rosebud, I think, last year
they indicated that they weren’t collecting the taxes because they
didn’t know who was an Indian. So that is—I think it would be helpful
economically and for identification of tax collection purposes.

DR. WrtT. Miss Donahue, 1 am particularly interested in the collec-
tion of data of law enforcement agencies that you would be relating
to.

Ms. DoNAHUE. My office took a position a couple of years ago stat-
ing pretty strongly that it believed that the data should be collected
at an early stage in a law enforcement, say an arrest, at the time of
arrest. My reason for saying that is that it would be more accurate if
taken at that time rather than later in the whole process.

Also, I address the issue because one issue that was raised, about
whether or not a judge should have the race of a defendant before him
or her in making a disposition of the case. And I have a copy of a
letter that I did send to the secretary of public safety which you can
have for your records.

Dr. WITT. Do you have responses from your requests?

Ms. DoNAHUE. Apparently he wants to litigate it.

CHAIRMAN FLEMMING. We'll be very happy to make the letter a part
of the record at this particular point.

DR. WITT. And then Mr. Janklow, would you respond to this general
question?

MR. JANKLOW. You bet. I can’t think of anything that is further from
making sense. I am not opposed to people voluntarily giving their race
to anybody if they want to. But I think we better reach the point of
time in America and especially in South Dakota, what do you do if
you stop somebody and give them a ticket that’s one-fourth Indian and
another one is three-fourths? Does your monthly statistics say one
because you add the fourths? And if you've got a person that is half
Indian and half white where do you carry him on the statistical point?
Do you give a point five to each? I mean the whole thing is nonsense
and we might as well break them down by Norwegians and Swedes and
Irish then too. If we’re going to do that, let’s throw in the religion and
let’s start finding out everything about everybody. I just can't think of
anything that is basically more un-American than prying into their
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private life. If I want to tell you about my race is, it’s my business,
but I don’t think the government has any business eliciting that infor-
mation from people over their objection. And if you put it on a
driver’s license, what are you going to do with everybody that is ar-
rested that doesn’t have a driver’s license or wants to throw it away?
The whole thing is nonsense. .

DR. WITT. Thank you.

CHAIRMAN FLEMMING. Just to follow up briefly on that particular
point, Mr. Janklow, how would you relate your feelings on that to the
development and implementation of an affirmative action program in
the field of employment? .

MR. JANKLOW. How would you relate that to an affirmative action
program? I don’t know that you could draw up criminal justice
statistics on offenders to bridge that gap.

CHAIRMAN FLEMMING. No, I am shifting over to the area of employ-
ment and to the area of affirmative action. If you’re going to develop
an affirmative action program, if you’re going to develop timetables
and goals, it is going to be necessary for you to have some information
to raise for that particular question. Would you agree on that?

MR. JANKLOW. Yes, sir, but you get that information first of all every
10 years in South Dakota with the national census, assuming some
validity in the statistical gathering, but you will end up with a statistical
base at least every 10 years if the Federal Government does its job
right, first of all.

And second of all, when applicants apply for employment they are
given the option of putting those kinds of things down if they want to,
but I just don’t like the idea of the Government coming through and
taking that information from everybody in advance of any problem
area.

CHAIRMAN FLEMMING. I would like to say on behalf of the Commis-
sion that we appreciate very much having the representatives of State
government that have served as panel members coming here today and
sharing with us the experiences that they have had in dealing with
these very difficult issues. The kind of information that you have pro-
vided is the kind of information that we need and that we, of course,
will weigh carefully in connection with the nationwide study that we’re
making in this area. '

As you know, we will be making—we have held hearings in other
parts of the country. We will have a national hearing dealing with
these issues and then we will finally develop a report which will con-
tain findings and recommendations to the President and to the Con-
gress and you have given us some real insights as to the way that your
respective units of State government approach these issues. And we
are appreciative of the fact that you have provided us with these in-
sights. :

Thank you very much.

MR. Baca. Harley Zephier, Leo Cardenas.

[Messrs. Cardenas and Zephier were sworn. ]
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TESTIMONY OF LEO CARDENAS, REGIONAL DIRECTOR, COMMUNITY
RELATIONS SERVICE, U.S. DEPARTMENT OF JUSTICE; AND HARLEY ZEPHIER,
AREA DIRECTOR, BUREAU OF INDIAN AFFAIRS

MR. Baca. Would you both please identify yourself for the record
giving your title and business address as appropriate?

MR. CARDENAS. Leo Cardenas. I am the Regional Director of the
Community Relations Service, an agency with the United States De-
partment of Justice. .
~ MR. Baca. Thank you. Mr. Zephier?

MR. ZePHIER. Harvey Zephier, Aberdeen, South Dakota. Area
Director for the Bureau of Indian Affairs.

MR. Baca. Mr. Zephier, if we could take care of a housekeeping
matter first, I have in my hand a document entitled ‘‘Program Amount,
FY 1978 by reservation. Did you give it to us with the idea that it
be submitted for the record?

MR. ZEPHIER. Yes.

MR. Baca. Mr. Chairman, if it were appropriate, I would like it en-
tered at this point.

CHAIRMAN FLEMMING. Without objection it will be ‘entered into the
record at this point. :

MR. Baca. Thank you.

Mr. Cardenas, beginning with you, could you tell us something about
the functions of the Community Relations Service and its place in the
Justice Department?

MR. CARDENAS. The Community Relations Service operates out of
the 1964 Civil Rights Act. It operates under Title X which mandates
the service to assist communities to resolve disputes. It’s called
“Disagreements Based on Discriminatory Practices.” It can operate on
its own motion or it can operate at the request of citizens or local offi-
cials. ‘

The services that it provides are held in confidence, and in fact if
any of the representatives should violate those confidences they face
or have the possibility of facing a fine or imprisonment.

MR. Baca. Sir, I presume that if we ask you a question which you
would be prohibited from answering on that ground that you will ad-
vise us of that? B

MR. CARDENAS. Yes, I will.

MR. Baca. Thank you.

Please continue. 3 :

MR. CARDENAS. The powers of the agency as mandated by Title X
does not provide for any investigative powers nor does it provide for
any funds to be given in providing services to communities.

There are four basic services then that the service provides: concilia-
tion, mediation, technical assistance, and finally training. It p}'ovides
this, of course, in situations of racial conflict.

In terms of the region that I represent, it’s based in Denver, it in-
cludes what is commonly known as Region VIII. We, through the ser-

\
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vice, call it the Rocky Mountain Region for obvious reasons. We cover
the States of Colorado, North Dakota, South Dakota, Utah, Montana,
and Wyoming. : ‘

MR. Baca. How large a staff do you have to service those States?

MR. CARDENAS. We have a staff of six professionals which includes
myself and two secretaries.

MR. Baca. And are those professionals assigned by State or by sub-
ject matter or in what other way is your office organized? _

MR. CARDENAS. The service or the—the regional office is actually
organized currently according to the processes and the services that we
provide; that is, I assign one specific representative to work on nothing
but the requests that come in, the filtering of the requests. A second
representative works on the assessment of those requests. And then
finally we have two senior conciliators who actually provide the ser-
vices. We also have a specialist in police-community relationship and
finally myself, the administrator of the program.

MR. Baca. Could you give us a rough estimate of how much-time
and what kinds of staff have been involved in South Dakota the last
several years?

MR. CARDENAS. Dating back to 1973, which was to the best of our
knowledge the first time that we became involved or heavily involved
in responding to crises involving Indians, out of my office we have pro-
vided approximately 35 and to as high as 45 percent of our time and
staff to South Dakota alone. o

MR. Baca. And were those at the invitation of State officials, tribes,
or by what process did you come into this State?

MR. CaRDENAS. I think reviewing over those years, we are dating
back to 1973, I.would venture to say that about 50 percent of those
through the middle of 1976, about half of those came at the request
of officials or citizens and the other half at our own motion.

MR. Baca. In other words, you saw a particular need in this State
greater than the other States that you service?

MR. CARDENAS. Correct.

MR. Baca. Would you say that the reasons that caused you to make
such a commitment to the State continue to exist?

. MR. CARDENAS. They have diminished and just reviewing our own
records, they have diminished approximately 30 percent over the last
couple of years. And the reason for this is the fact that because of the
nature of the racial conflict in this particular State, dating back'in
1973, services that we provided were one of reaction. There were
violent confrontations involving Indians and communities, so it was
one of us coming in and providing services to keep the peace and to
maintain the peace.

Over the last 2 years or so the type of services that we provided
have changed, in my estimate dramatically. Whereas, as I mentioned,
earlier we would come to prevent violence, today while it is in the
same nature of the tone, whereas it would come in to work with law
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enforcement on a highly tense situation, today we come in and provide
training that in essence which would assure and would provide the of-
ficers with better equipment, with equipment—and I mean in terms of
how to handle situations, virtually the type of reaction, you know, that
we used to handle 5 years ago.

MR. Baca. I presume that kind of training is at the invitation of a
particular police force? ‘

MR. CARDENAS. Very definitely.

MR. Baca. Could you tell us some of the police forces for which you
have provided that sort of training?

MR. CARDENAS. In the State of South Dakota it is the Pine Ridge
Reservation.

MR. Baca. Can you tell us what kind of success the Community
Relations Service had over the years that it made such a commitment
to the State of South Dakota?

MR. CARDENAS. I think I could perhaps provide an example and use
the Pine Ridge Reservation. Our first major assistance to South Dakota
came during the Wounded Knee occupation on which we spent con-
siderable time and resources. This was in 1973, as most of you know.
Two years later at the invitation of the reservation officials or tribe of-
ficials we came in and conducted an assessment of where the police
services, how they were being delivered, where they were needed. We
provided a consultant who spent—who made two trips into the reser-
vation assisted by our own staff out of the Denver office. We provided
a report for the tribe.

One of the major recommendations that was made at that time was
one of decentralization which has occurred over a year ago. The other
one was of training. Then finally, a civilian body that would work hand
in hand with the police department.

Most of these recommendations have now occurred. And in fact,
just reading some recent media reports that appear in the local paper
quoting local officials, indicate that the crimes, the types of crimes that
were committed, say, 4, 5 years ago and the types of crimes that are
being handled today are quite different. The type of response that the
officers are doing are quite different, the way in which the officers
respond is quite different.

I would like to think that through the efforts of the Community
Relations Service, its consultants, and obviously the cooperation at the
local levels, you know, that some of these changes have occurred.

MR. Baca. I am just asking more as a matter of curiosity then
anything else, what service of the four that you listed were you per-
forming at Wounded Knee during the trouble there?

MR. CARDENAS. During the trouble it was what we considered con-
ciliation; that is, opening lines of communications, making sure that
people get together and know what each other is doing.

MR. Baca. Between what elements to that conflict were you
negotiating or attempting to affect in that conciliation?
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MR. CarRDENAS. The major conciliation that we were trying to effect
at that particular time was to end the occupation of Wounded Knee
because of the violence that was occurring. And needless to say which
occurred, of course, in some depth.

.MR. Baca. Thank you.

M. Zephier, can you tell us about the Aberdeen office of the BIA?.

MR. ZePHIER. Yes. I have administrative responsibility for the
Aberdeen area which covers three States, North Dakota, South
Dakota, and Nebraska. We have 13 agencies and one field office that
is planned for South Dakota. We then work with the 15 tribal govern-
ments in the three States. We have about 1,450 employees in the BIA
in the Aberdeen area.

MR. BAca. What kind of services do you provide?

MR. ZeEPHIER. We provide all services except for health services, and
these would be any community-related types of services such as social
services, recreation, educational, credit, economic, business develop-
ment, realty, land operations, to mention just a few of them.

MR. Baca. In those latter few, you provide assistance, actually
representation?

MR. ZEPHIER. Yes, we do have staff at the agency as well as at the
area in those specific program areas.

MR. Baca. Could you tell us something about how your office is or-
ganized to carry out these functions?

MR. ZepHIER. Okay. The area office at the present time has what
we call directors of the major programs, social services, trust and natu-
ral resources, tribal government, business development, employment,
employment assistance, and so on.

We then in turn provide technical assistance, management
assistance, and training both to the agency and tribal government.

Each agency is staffed in a likewise manner with the superintendent,
administrative officers, and of course the various program chiefs or
branch chiefs at their level in the same program areas.

MR. Baca. I know you answered this in part, but could you tell us
again how many employees you have and the size of your budget to
carry out these responsibilities?

MR. ZepHierR. Okay. In the total area we have about 1,450 Bureau
employees, and this would be the permanent positions that we have.
We operate with about $94 million budget in the total three-State
area.

MR. Baca. Could you tell us how many of the 1 450 employees are
Indians?

MR. ZePHIER. Okay. We are running close to about 68 percent of
these would now be Indian employees.

MR. Baca. And I presume that they are dlstnbuted among the
professional and support staff?

MR. ZEPHIER. Correct.

MR. Baca. Thank you.
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You have heard Mr. Cardenas talk about a change that he has noted
in the climate in South Dakota—that is, the climate of tension; could
you comment on that, please?

MR. ZEPHIER. Yes, | think in terms of a relationship that exists
between the tribal government and of course the State itself would be
parallel within the Bureau of Indian Affairs. The reason why I say this
is because when a tribe is viewed in terms of the stereotyped attitudes,
the prejudice, the discrimination that does go on, subtly in many in-
stances, the BIA experiences the same type of thing.

The BIA is put in the position where many outside Federal agencies
come down criticizing the BIA because they happen to have the trust
responsibility for tribal entities. And in a sense you’re fighting not
only, I think, these kinds of issues, but you're fighting many, many at-
titudes in the entire process through the system that eventually channel
down through the BIA, eventually hits the tribal government itself.
And they feel the brunt of the whole situation.

So I think the relationship itself still remains to be improved dra-
matically in terms of both relationships within the State of South
Dakota. ‘

MR. Baca. Could you go into that perhaps a bit more? Mr. Cardenas
said that the kind of services that he has to provide or provides now
mostly is training and I presume that at least in part is because there
has been an easing of tensions and less need for conciliation and for
negotiation; are you finding that to be true, also?

MR. ZEPHIER. Yes, because the Bureau of Indian Affairs maintaining
the trust responsibility for Indian tribal governments has been moving
along the linés of Public Law 93-638 which is the Indian Self-Deter-
mination and Educational Assistance Act.

In this the BIA is mandated to work directly with tribal govemments
and their memberships in giving them every opportunity from a budge-
tary, financial, as well as staffing, point to deal with any and all
resources that are coming through the BIA as well as any other
Federal agency that affects the entire reservation.

MR. Baca. Mr. Cardenas, you have been here for a while. You have
heard testimony,, a great deal of testimony about the concern in both
the Indian and non-Indian community about law enforcement; that is,
questions about jurisdiction, questions about alleged maltreatment,
questions about overlapping investigatitive responsibilities. Could you
comment for us as to the extent to which you think overlapping ju-
risdictions—the extent to which you think overlapping investigative
responsibilities contribute to rather than relieve or ease tensions?

MR. CARDENAS. Let me address that in terms of the type of services
that we can provide, and that is that I feel, and my agency feels, that
we can be perhaps a greater service in this particular area, the
area—the area of—call it jurisdictional or cross-deputization. We feel
that we can be of service first of all because we bring third party mu-
tual services to the area, to the local area that is. While there are some
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resources in almost any area that can provide similar services that we
can, what they cannot provide is neutrality, at the point that we can
come in—neutrality, of course. The other one of which I am very
proud of is the years of experience that we provide. For example in
my own office the 38, total of 38 years of service is combined within
the staff of only six persons. So consequently we can bring neutrahty
and experience to a local situation.

And then once given these two particular elements we can get—we
are able to arrange meetings, we are able to bring resources to bear
and work out agreements that people at the local level—first of all
made the decision and then second, hopefully, are able to live with it.

I think we have heard earlier from Mr. Janklow and I heard earlier
from Mr. Vrooman that they are within the confines of the various
laws and the changing laws and the appeals in recent decisions that
have occurred. There is obviously confusion on the part of some peo-
ple. Where the confusion can be diminished is at the local level if peo-
ple are able to sit down together involving various entities. One of the
entities that was mentioned involves Sisseton which is complex by its
very nature in that you're involving the reservation, you're involving
a city, you’re involving a county. Just by its own very nature of those
types of parties involved it becomes very complex. But taking all of
those three entities together and given the resources that are available
to that particular community, we are beginning to work with them and
have worked with them over the last year or so on a variety of issues.
And they involve—one involves cross-deputization, another one in-
volves the expenditure of funds for education, and another one in-
volves one that we think will come to bear, and that is the creation
of some kind of a commission, we call it human relations commission,
but some type of body that would begin to address the relief of day-
to-day activities.

Over the last 18 months we have been working with all of these peo-
ple. We have not—or at least we have not seen real positive results,
you know, that we could take to the bank today, but we feel that over
the next months or so we are very optimistic that all of these issues
will come to bear simply because over the last 18 months they have
all been working towards the same goal and that is harmony within
their own community, harmony to the degree that if you have on the
one hand a reservation, a reservation that has received resources that
are better than perhaps the city, county on the other hand has some
other resources. If they bring all of those resources to bear, put them
on the table, and say under these particular conditions this arrest will
occur, under these particular conditions these resources will be used
for education, these resources will be used for this particular issue,
things will work out.

And we also heard earlier, for example, that the people at the local
level know each other and consequently cannot, if given some type of
a mechanism for relief, cannot judge each other if the issue happens
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to be one in which the relief will have to rely on the judicial system.
For example—well, we feel that through this mechanism and to us it
doesn’t matter whether you call it a human relations commission, a
task force, as long as it’s a matter of people coming together, ad-
dressing the issues, and then making the appropriate resources work.

While all of this has been going on there has been decision upon
decision at various levels. At the local level they’re having suits filed.
There have been appeals; there has even been a decision at U.S.
Supreme Court level. But the work continues on all of the time. And
as long as that continues we are very optimistic, you know, that each
of the day-to-day issues will eventually be resolved.

MR. Baca. Along that line, just one final question for both of you
and that is you alluded to a recent Supreme Court decision. I presume
you mean the Oliphant case?

MR. ZEPHIER. Right.

MR. CARDENAS. Yes.

MR. Baca. And I presume also that you were working on issues in-
volving cross-deputization prior to the time that decision came down?

MR. CARDENAS. That’s correct.

MR. Baca. Did you notice any change in attitude among the people
you were dealing with—that is, representatives of counties, of cities,
of the tribal government—as a result of that decision that changes your
hopes as to whether there will be cross-deputization on a wider scale?

MR. CARDENAS. What occurs with any decision is a reevaluation of
where people are and of course this immediately occurred. How it af-
fected them, the normal apprehension of how that would, you know,
how the decision would be implemented at a local level.

While all of this occurred, and in fact as far as we could see from
the type of things that we were trying to work locally, you know, there
was a standstill of action from the goals that we were seeking for 1
month, perhaps even 2 months. Once that was over then they
proceeded to still seek the same goals; that is, working in harmony at
the local level.

MR. Baca. Mr. Zephier, do you see that same result from the
Oliphant case?

MR. ZePHIER. What | see of course right now—and I was surprised
to hear United States Attorney Vrooman mention the fact that they
had received instructions down from the Department of Justice,
because within our Bureau structure we have not received such
memoranda at this date. And our efforts have really gone into trying
to get the local people together with the tribes. Our local agency staff
have been excellent in terms of making this possible. But again we can
only go so far, and really, when you reach an impasse I think we have
a responsibility from a Federal standpoint then to do what we can to
go the other route if we don't get that cooperation. But we have made
that effort at a couple of locations that you are well aware of now,
and if we do not get some things directly back, I guess, from our
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Washington office, we would try to go the magistrate route and handle
it within the Federal court system. ’

But we will pursue that, I guess, prior to hearing any other policy
direction that may come out of the Washington office.

MR. Baca. Thank you.

Mr. Chairman, I have no further questions.

CHAIRMAN FLEMMING. Your response to questions on the part of
counsel has given us a very clear picture of the role that both of your
Federal agencies are playing in dealing with these issues. We ap-
preciate your coming, appreciate your giving us this picture. It will be
very helpful to us as we try to develop findings and recommendations
- in this area.

Thank you very much.

Counsel will call the next witnesses.
MR. ALEXANDER. Wayne Ducheneaux.
[Mr. Ducheneaux was sworn.]

TESTIMONY OF WAYNE DUCHENEAUX, CHAIRMAN, CHEYENNE RIVER SIOUX
' TRIBE

MR. ALEXANDER. Would you please identify yourself for the record,
your name and the position you hold in your tribe?

MR. DUCHENEAUX. I'm Wayme Ducheneaux, and I'm chairman of
the Cheyenne River Sioux Tribe.

MR. ALEXANDER. Yesterday afternoon we had some testimony from
several non-Indians representing some organizational basis that stated
that they thought in any circumstance that it was inappropriate for an
Indian tribe to exercise jurisdiction over a non-Indian. I would like to
have your views on that issue.

MR. DUCHENEAUX. In any circumstance?

MR. ALEXANDER. Any circumstance. ‘

MR. DucHENEAUX. Well, I disagree with that view. There is several
instances where I feel that the tribe—the fact is, I think you should
have jurisdiction over all of them whenever they are on reservation
lands, but evidently Oliphant has taken care of that in some cases. But
there is cases involving our land where they are leasing our land, have
range permits to run on our land, where they are—could abuse the
land, overstock it. They come on the reservation and want to do busi-
ness on the reservation. I feel that if they want to come on the reserva-
tion and do business they ought to be able to abide by the laws of the
Cheyenne River Sioux Tribe and be under the jurisdiction of the court
if they don’t abide by the laws. .

MR. ALEXANDER. There is a number of outstanding issues with
respect to jurisdiction in the civil area and arrest area. Would it be
your view that the appropriate way to resolve these issues is through
litigation or are there other mechanisms?
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MR. DUCHENEAUX. No, sir, I feel that the appropriate way is through
negotiation and have attempted to do so on a number of occasions.
In fact, one of the first meetings that I attended as tribal chairman
back in 1974 was out here at a hearing that Senator Abourezk called.
And I stood up then in a public meeting and stressed that I was willing
to sit down and negotiate jurisdictional issues with anybody that
wanted to talk to me. And for awhile everyone wanted to talk to me
so I went back and drafted a proposed jurisdictional agreement. And
then came the DeCoteau decision and no one would talk to me. And
I have been attempting to sit down with someone and negotiate these
things ever since.

MR. ALEXANDER. A short while ago several officials from the State
government testified indicating various State mechanisms for—State
negotiating commissions, the Joint Powers Act, and said today and
they said last week that they were willing to negotiate these issues. Has
that been your experience? Have they in fact, been willing to respond
when inquiries have been made to them?

MR. DUCHENEAUX. On some issues. We have a sales tax agreement
with the State for collection of our sales taxes as does, I believe, Pine
Ridge and Rosebud. We have an agreement on the deer and antelope
seasons, and it seems to me the thing that they don’t want to sit down
and negotiate on is cross-deputization and jurisdiction over each
other’s people. And they don’t want to talk about this at all.

MR. ALEXANDER. Did you have a view as to why they don’t?

MR. DUCHENEAUX. | have no idea unless, I guess, they don’t want
an Indian arresting a white man is about the only thing I can see.

The other day—before the Oliphant decision—we were arresting
white people who broke the law there in Eagle Butteor on the reserva-
tion and routinely taking them up to tribal court and giving them a
choice, you know, you can go through tribal court or we will turn you
over to the county sheriff if you so desire. And the surprising majority
of them elected to go through tribal court. Since the Oliphant decision
said that the tribal court had no jurisdiction over their—over non-Indi-
ans, the attorney general has made some statements such as that the
policemen can’t arrest non-Indians. But we don’t hold that to be true,
and we don’t hold that we are powerless to try the people because our
constitution gives us jurisdiction over non-Indians where they will
stipulate to that jurisdiction. \

Since the Oliphant decision we have arrested some 38 non-Indians
and only 9 of them have refused to consent to the jurisdiction. The
rest of them all have and it went through the tribal court.

The one case where Mr. Janklow says that we are in litigation, and
I thought the case was settled, was the case of a lady speeding through
town. She was stopped by the tribal police and told to appear for ar-
raignment and she wouldn’t. She sued, saying that we had no jurisdic-
tion over her to arrest her, and Judge Bogue ruled that we did have
and remanded the thing back to the tribal court to determine whether
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or not she was an Indian or non-Indian. And I was glad to hear the
person from the department of public safety say that it would be im-
possible for the State highway department to stop everybody and ask
him whether or not he is an Indian or non-Indian because that is the
exact same thing we say, that you cannot ask a policeman out there
when someone is breaking the law to stop and determine whether or
not he is an Indian or a non-Indian. The policeman has no business
making an assumption of whether or not he has jurisdiction over a per-
son if he is breaking the law. That is the court’s prerogative, and since
the Wheeler decision that says that the tribal courts are not arms of
the Federal courts, I believe that the tribal court has— its first duty
is to see whether or not—to determine its own jurisdiction over any
particular case that comes before it.

MR. ALEXANDER. In your view, is the controversy surrounding ju-
risdiction and some of the fallout from that that we have heard in in-
terviews or allegations of tribal justice systems aren’t as fair necessarily
or as efficient as other justice systems? Do you think that these allega-
tions and these controversies are in fact the real issues or are there
other underlying issues that don’t necessarily get discussed?

MR. DUCHENEAUX. I don’t feel that our courts are any more incom-
petent or corrupt then the old JPs [justice of the peace] used to be,
that the State of South Dakota had up until about a couple of years
ago. They were untrained magistrates and everyone seemed to get
along pretty well with them.

And our judges, I feel, are just as trained in tribal law and the pro-
tections that are given under tribal law as any—as Judge Bogue is
about the Federal laws, or any South Dakota judge is to the
procedures and the protectlons that are given under the State laws.

And I feel that it’s just a case of non-Indians not wanting to have
to have an Indian being able to tell them what to do. I was quite sur-
prised to hear Mr. Janklow say that the highway patrol couldn’t—the
department of public safety couldn’t enter into cross-deputization
agreements because we have an agreement with the game, fish, and
parks that specifically provides for cross-deputization. And section 6
of the agreement says:

Both parties agree that an appropriate game law enforcement of-
ficer acting as agents for each party shall be deemed agents of
both parties during the above mentioned coinciding seasons, such
agreement to be considered to be a cross-deputization of agents
of both parties for the above described period only.

Now if the department of game, fish, and parks and the department
of revenue can enter into these kinds of agreements under joint powers
or any other authorizing legislation it would seem to me that another
department of the State of South Dakota, which is the department of
public safety, could enter into these agreements. And he says one of
the reasons he don’t want them to do it is because of the local officials
down below not participating in it.
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We have asked the local officials on many occasions to participate
with us. They want cross-deputization, but they want it one
way—where they can arrest Indians, but we cannot arrest white men.
And they keep bringing up the fact that their sheriff would be liable
for—or the county—or the county or the city would be liable for
any—

MR. ALEXANDER. Wrongful conduct?

MR. DUCHENEAUX. Wrongful conduct, while at the same time the
city is hiring people that we have terminated from our police depart-
ment for various reasons. The fact is, their present officer is a guy that
used to be one of the policemen on our force and had been ter-
minated. .

MR. ALEXANDER. If problems such as these are unable to be resolved
at the local level and if the State apparatuses do not work in certain
circumstances, do vou have a view as to what the appropriate Federal
role should be, either legislatively or through the Department of
Justice?

MR. DucHENEAUX. Well, first off, I don’t feel that if these can be
worked on a local level the Federal Government shouldn’t take a hand
in it, because I don’t believe any solution that Congress might impose
upon us is going to be liked by either the non-Indians or the Indians
on the reservations. I would like to see Federal legislation. I believe
that would force the States to negotiate with the tribes on a good faith
basis. And I don’t mean to give up anything that they feel is rightfully
theirs, but to sit down and negotiate and if an agreement could be
reached between the two that the agreement should go into effect.

MR. ALEXANDER. You have been involved to some extent in some
of the national Indian organizations. I know you have been involved
in NCAI [National Congress of American Indians] and so on. In your
view is the level of cooperation or ability of cooperation distinctly dif-
ferent in this State than others that you are familiar with or is this a
problem ‘that is reflected throughout Indian country today?

MR. DUcCHENEAUX. That is a good one. There seems to be some
States that are working with the tribes in certain areas better than
others. That’s about all I can say. I don’t think that there—there is
very few of them where the criminal and civil jurisdiction of the court
systems are working, that I know of. Others have had agreements like
we have on fishing and hunting and things like this, but it boils down
to this one place where all the trouble is.

MR. ALEXANDER. Some of the testimony earlier indicated oftentimes
that tribal law enforcement systems are relatively new instrumentalities
in the State. A number of people have suggested it sort of started in
the 1970s. What is the situation at Cheyenne River? How long have
you been running your own tribal—

MR. DUCHENEAUX. Cheyenne River Tribe has been running their
own law and order system since the Indian Reorganization Act in 1935
and up until a couple of years ago has been paying the full freight for
it. The Bureau does help out now.
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MR. ALEXANDER. Has the tribe been involved in recent years or
throughout the years in efforts towards economic development to put
more Indian people into the ranching economy and other eccnomies
in the Cheyenne River?

MR. DUCHENEAUX. Yes, sir, for—again since 1935, we have had
several cattle programs or one cattle program that has been ongomg
ever since then and then another one that was just phased out.

MR. ALEXANDER.. Does this activity of the Cheyenne River
Sioux—developing and utilizing its own lands—have any impact in this
controversy? Do you think land and the use of your own resources af-
fects the conflict setting in the State?

MR. DUCHENEAUX. Very much so, sir. Back in 1956 when the trlbes
started what was known as the rehabilitation program, most of our
lands was leased by non-Indian ranchers, and when the tribes started
taking the land back to give to the Indian operators to set up their own
ranching operations, some of the people threatened to take us to
court. We was taking their land away from them. I know they all said
their county governments were going to fold and this was their land,
they used it for many years. And most of them, I think, have the idea
that Indian lands are public lands and that they can pretty much dic-
tate the use of those lands. But they are not public lands. They are
private lands. And I think since about 1956 and on they have woke
up to the fact and found out and now they are going out to try to get
the lands in any way that they can. If they can get the State jurisdic-
tion over them and the ability to tax them, that is the first step.

MR. ALEXANDER. So would it be accurate to state that even if the
criminal jurisdiction was completely straightened out there still would
be an underlying conflict based on land?

MR. DUCHENEAUX. You need only look at what the Public Law 280
states and you will see that the conflict is still there and it’s still the
land and the resources that is causing the conflict.

MR. ALEXANDER. And do you have a view as to what the Federal
Government’s role should be on a land-based conflict and how?

MR. DUCHENEAUX. On a land-based conflict?

MR. ALEXANDER. On the underlying conflict that you have just
talked about, of land, what should the Department of Justice and the
Department of Interior be doing? What role should they be playing
here?

MR. DUCHENEAUX. Well, in those cases where they can’t settle it
without going to court, I believe the Department or the Federal
Government ought to hold to the letter of the law and enforce, I think
it’s section 175 of 25 U.S.C., and act as the attorney for the tribes for
their being abused, for their land and natural resources. But in a lot
of cases they won’t do it. The tribes have had to go out and hire their
own attorneys, although they are the trustees of this land and sup-
posedly operating it in our best interest. It’s not always been the case.

MR. ALEXANDER. Thank you.

Mr. Chairman.
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CHAIRMAN FLEMMING. Mr. Nunez?

MR. NUNEZ. No questions.

CHAIRMAN FLEMMING. Ms. Witt?

Dr. WITT. No questions.

MR. DUCHENEAUX. I would like to say a little bit more, if I may.

CHAIRMAN FLEMMING. You certainly may. Go right ahead.

MR. DUCHENEAUX. You know, Mr. Vrooman, the United States at-
torney, 1 think more or less indicated that the tribal government is, and
the courts are corrupt. And I don’t agree to that at all. Qur tribal
code—well, where he said like I might go in and interfere in the
courts. Once the case is in court our tribal code says that I am liable .
. for punishment or any officer of the tribe is liable for punishment if
they are—if they do try to interfere in there and the penalties are as
severe as the law allows.

But if in some cases they are—I think we had a hell of a poor exam-
ple to follow, you know, under the present government of ours which
more. or less parallels the United States Government. There has been
- a little corruption up there too, but I haven’t heard anyone say we
ought to give the jurisdiction to the-World Court or anything like that.

The other thing is until—now, our code has been recently revised,
and in our code the United States attorney has been refusing to
prosecute cases, and they are not all under-$500 cases in the burgla-
ries, because someone busted into my house and took over $500 worth
of stuff and they refused to prosecﬁte him, which is well and good. We
have put everything in our code from murder to spitting on the side-
walk, you know, covering the full range. And at any time if they refuse
to prosecute, whether it's been murder or burglary or whatever, we
will prosecute.

But I feel that the Civil Rights Act that limits the penalties and fines
that the tribal courts can impose and the Major Crimes Act that limits
the jurisdiction that Indians have over people is a detriment to the
tribal courts rather than a help. For a good many years before the Eu-
ropeans and others came over here we handled our own affairs. And
until we are able to handle our own affairs in all these things, our
court systems aren’t going to develop. )

You know, you have got to give a person responsibility if you want
him to build in character and the same is with the government or the
court system or anything else. And I feel that if an elected judge out
here in the State of South Dakota can sit and try a murder case, I
don’t see where our people can’t. And I feel they are perfectly capa-
ble, and I feel as they get more responsibility they become more
responsible. And I would like to see that changed.

And I do not agree with the Department of Justice, if they have so
ruled, that the Federal Government does not have jurisdiction over
non-Indians breaking the law on reservation land.

MR. ALEXANDER. Victimless crimes.
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MR. DUCHENEAUX. Victimless crimes. I feel that the treaty of ’68 is
very specific in that case and I feel we would challenge them on that
if they would try to hold that way.

. Another thing that was said was that—the FBI sat up here and said
that they are in danger when they go out on the reservation, and if
they are in danger, it's their own fault because they are very arrogant
people, and I have got another word up here I'd better cross out. But
to give you an example, I will cite an incident that happened, and how
if they had cooperated with the tribal police at the time they would
have had their man. But there is a fellow that the FBI wanted for
blowing up a van down in Kansas City, or I think that was what hap-
. pened, but anyhow he was staying, I guess, down in Swift Bird on our
reservation. And one day I commenced to getting calls from the Swift
Bird community. They wanted to know what was going on. There were
people running around in camouflage suits with M-16 rifles. Well, it
turned out it was the FBI. And they were after this particular gent-
leman and, in fact, stood and talked to him in the doorway for about
a half-hour, and he said he thought the guy lived down the road a
piece. And when they left he took off.

But at that time I became very hostile and I called the FBI in Pierre
and [ told them that I didn’t want this to happen again. And the gent-
leman assured me that it wouldn’t, and the very next day the people
from Swift Bird called again and said they were down there, and so
I asked for a meeting with them and got them up there and told them
that, if they ever come up in that fashion again, I will have them
thrown in jail.. And they said, “Well, we’re FBL.” I told them, “I don't
know that when you’re creeping around the hills with an M-16 rifle.
You may be invaders from some other country,” you know, or
anything.

But still, whether or not I knew they were FBI or not, I felt it was
as a courtesy if they didn’t have to have it, they should stop in and
check with our people. It would make their job easier. They would
have had their man and several other men. When they have
cooperated our officers have helped, and in most cases they wouldn’t

. have the hostility that is shown to them. And the gentleman that I
talked to assured me that they would do this.

Now whether they have stopped or not, I don’t know. I haven’t
checked with the chief of police, and he is the gentleman that they
check in with. !

Mr. Janklow said that the problems have only been on the reserva-
tion since 1972, and 1 think he is talking about at the time of the New
Town decision, but the problems have always been there. It’s just that
for the first time the shoe is on the other foot and they just now found
out that there is problems. They have been going along their merry
way thinking that there wasn’t any problems out there. And he says
that, “Well, things haven’t changed in 100 years,” but I don't fully
agree with that statement. We have always maintained that we have




243

had jurisdiction within those boundaries. Our constitution which is sup-
posed to have the effect of Federal law says that we have jurisdiction
over those, all areas within those boundaries.

But in any case just because something goes on for 100 years
doesn’t necessarily make it right or the law. And Mr. Janklow being
a lawyer had ought to know that.

And then to get back to the State negotiating committee. First of
all T will go back to the task force on State-Indian relations. The tribes
felt very comfortable with that organization. There were nine legisla-
tors and nine tribal chairman on the task forece. We sat down and met
on a one-to-one basis and the task force was authorized to introduce
legislation into the State legislature that they felt would help the State-
Indian relations. ) '

And out of the nine proposed bills seven of them passed, and some
of the legislators began to get a little worried and said, well—the thing
was running out, it was a 2-year task force and we wanted it continued
as such. But they said, “No, we’re going to go back and establish the
commission of Indian affairs,” revamp that and make it a—somewhat
along the lines of the task force. But before my time, the Indian affairs
commission had sort of a bad name amongst the Indians because the
commissioner was the Governor’s man, whoever he appointed, he done
whatever the commission—or the Governor’s wishes and served at his
pleasure. And we weren’t comfortable with the State Indian affairs
commission, so we wanted the task force. But they said, “No. We have
set up the State negotiating committee to meet and talk with you.”
Well, on the one occasion they did meet that I know of some of these
things were ironed out, but I had written a letter to Mr. Janklow
requesting that they come up to Cheyenne River and sit down and
negotiate the problems of cross-deputization, jurisdictional agreements,
and whatnot. Of course, I didn’t know that he wasn’t the chairman of
the committee; Lieutenant Governor Wollman was now Governor so
nothing ever came of it. I guess he forwarded the letter to the lieute-
nant governor. But it just seemed to me that Mr. Janklow seems to
be.worried about the jurisdictional problems in the State of South
Dakota. If he had wrote me a letter and said come on down, whether
he was the chairman of the thing or not, I would have went down and
visited with him. But he wouldn’t do so. : ‘

Okay, that is all I have to say. If there are any more questions I will
be pleased to answer them.

CHAIRMAN FLEMMING. You are the windup witness and we ap-
preciate very, very much your commenting on the points that have oc-
curred to you as a result of listening to the hearing. And we appreciate
your being here with us and we appreciate your giving us the benefit
of your views growing out of your experiences. :

Thank you very much.

MR. DUCHENEAUX. Thank you.

CHAIRMAN FLEMMING. I ask the hearing be in order.
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At the opening session of this hearing, I stated that near the close
of the hearing, persons who had not been subpenaed would, under cer-
tain circumstances, be given the opportunity of appearing in an open
session. Commissioner Freeman, in her opening statement, setting
forth the rules governing this hearing, said that persons wishing to ap-
pear at the open session should be in contact with members of the
Commission’s staff in Room 201 up until 12 o’clock noon on Friday.
She stated that such persons would be heard in the order in which they
signed up. Those who have signed up have talked with staff, and I'm
sure understand the rules of the game, so to speak. Each person will
be given—each person will be sworn as a witness. Each person will be
given 5 minutes. The 5-minute rule will be enforced by counsel rigidly,
strictly, in fairness to all who are participating. When the 5 minutes
is up, a sentence of reasonable length can be completed. But the
complete statement, if it is a written statement, will be included in its
entirety in the record of the hearing.

I understand that there are four or possibly five persons who have
indicated that they desire to make a presentation under this 5-minute
rule. We have got room for five, haven’t we, so I'm going to suggest
that all who have given that indication be called. I will ask them to
come to the witness table, and we ‘will swear all of them at the same
time. Then the counsel will call them in the order in which they signed
up.

MR. LEvis. George Bartlett, Cleveland Two Crow, Ted Means, Char-
maine Wisecarver, and Marvin Amiotte, please come forward.

CHAIRMAN FLEMMING. If you will read the names again to make sure
the people, the other people are not in the room—

MR. Levis. George Bartlett, Marvin Amiotte, Cleveland Two Crow,
Ted Means, Charmaine Wisecarver.

[Messrs. Bartlett and Amiotte were sworn. ]

TESTIMONY OF GEORGE BARTLETT, CUSTER, SOUTH DAKOTA

CHAIRMAN FLEMMING. Thank you.

We are very glad to have you with us. If you will just take a seat.

‘Counsel will recognize the first witness. You understand the S-
minute rule?

MR. BARTLETT. Yes.

MR. AMIOTTE. Yes.

CHAIRMAN FLEMMMING. When the 5 minutes is up,-you can complete
a sentence of reasonable length, and then if you do 'have a written
statement or want to file a written statement we will be very, very
happy to receive it and make it a part of the record.

MR. Levis. Mr. Bartlett, would you please state your name, address,
for the record, and both of you, I would just like to indicate that any
testimony which tends to defame, degrade, or incriminate will be
stricken from the record, and the witness will be instructed to cease
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and desist from giving such testimony. Also Mr. Bartlett, you had sub-
mitted to us a statement that you would like to make part of the
record.

MR. BARTLETT. Yes, that is correct.

MR. Levis. Would you state your name and address please? .

MR. BARTLETT. George Bartlett [inaudible], Custer, South Dakota.

MR. LEevis. If there is no objection, I would like to submit this into
the record.

CHAIRMAN FLEMMING. It is understood that will be made part of the
record of the hearing. We will be very glad to listen to a 5-minute
summary of it at this time.

MR. LEviS. Go ahead.

MR. BARTLETT. Thank you very much for lettmg me come to talk
to you.

CHAIRMAN FLEMMING. Speak .into the mike.

MR. BARTLETT. 1 read the Lzberty and Justice for All report. I un-
derstand that most of the people say all it was was generalities. I have
submitted documents to you, presented evidence to support the report
by South Dakota Advisory Committee on the U.S. Commission on
Civil Rights.

What 1 wanted to talk about was—I want to tell you about South
Dakota. I cannot walk, you know, in any town in South Dakota
without being harassed, intimidated, or provoked into a fight. This in-
cludes bars, restaurants, police stations, or even on the steet, you
" know.

I'm still alive. I'm thankful for that because in these white towns that
I walk in, I cannot wear my braids. I have had a lot of hair pulled out
from, you know, from people who provoke violence against me or my
family. You know, my cars—every car I had is in some way damaged.
It doesn’t matter what it is, I have experienced prejudice, in law, in
church, and just about every facet of life. That includes school, educa-
tion, and when I went to school, all I heard about was First and
Second Battle of Bull Run and Custer and Thomas Jefferson, our
forefathers; we never heard nothing about Sitting Bull or'Big Foot or
Hump or Little Wolf, you know, or Washeta, Sand Creek, Wounded
Knee Massacre, or Slim Buttes. I never heard anything about that.

When I went to first grade, why [ never knew any English, and when
I went to first grade, English, you know, they pound it into me. I try
to live like a white man. I can’t do it. I failed marriage. I can’t drink
like a white man. I can’t borrow money like a white man, you know,
and so that is why you are here, and I’'m here. You are here because
of all this violence in South Dakota, you know, injustice.

I'm a fugitive- from injustice and the documents will prove what I
have to say. When I went to Vietnam and I was drafted, I had to leave
my loved ones. Now after Wounded Knee and all this violence, I have
to leave the reservation. I'm & fugitive from injustice, like the Vietnam
refugee that have to leave the country, that is what a predicament I
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am in. 'm not the only one. There are a lot of Indians that leave areas
where there is violence caused by FBI, highway patrol, deputy sheriff,
sheriff, or chief of police. I have nobody to turn to, but this is my last
hope, whatever documents and evidence that I give to you, I hope you
look at it, because I’m not, you know, I expect reprisal for speaking.

MR. LEvIS. You have 1 minute.

MR. BARTLETT. That is all, thank you very much.

CHAIRMAN FLEMMING. Thank you.

MR. LEvIS. Mr. Amiotte, would you state your name and address,
please?

TESTIMONY OF MARVIN AMIOTTE, ATTORNEY,
OGLALA SIOUX TRIBE

MR. AMIOTTE. My name is Marvin Amiotte, Pine Ridge, South
Dakota. I'm an attorney with the Oglala Sioux Tribe.

I would like to correct a misstatement of fact as stated by Attorney
General Janklow earlier this afternoon. He referred to a recent shoot-
ing incident in which an individual was shot and killed in Interior,
South Dakota, and one of the suspects of that particular shooting was
a tribal member who lived on the reservation. Mr. Janklow seemed to
indicate that the Oglala Sioux Tribal Police did arrest that individual
and turn him over to the State authorities. This is not true. The Oglala
Sioux Tribe does not have an extradition agreement with the State of
South Dakota. While there have been instances wherein they have ar-
rested individuals and turned them over to State authorities, it was not
true in this particular case. The suspect in the shooting was on the
reservation and did voluntarily turn himself in, in Martin, South
Dakota. And there was no arrest made by the tribal police and that
individual was not arrested by tribal police and turned over to State
authorities. The individual voluntarily turned himself in. I would like
the record clear on that particular incident.

I would also like to make a few comments on tribal courts. Tribal
courts are becoming increasingly more and more sophisticated. I be-
lieve you had an individual here who was a licensed attorney out of
one of the central South Dakota tribal courts.

Rosebud has a licensed attorney who is a tribal judge. Pine Ridge,
we had a licensed attorney who was the special judge, also a tribal
member, and he is licensed to practice in the State of South Dakota.
So there are more and more—the tribal courts are becoming more and
more sophisticated. In Pine Ridge in particular we have licensed attor-
neys from the State of South Dakota and Nebraska who come to tribal
court, are licensed to practice in tribal court. They come from all the
surrounding towns of Hot Springs, Rapid City, Martin, and you know,
from some of the testimony I heard, the merchants seemed to give the
impression that they really were not aware that this remedy was availa-
ble in tribal courts. I know there are many, many non-Indian
merchants from Nebraska and from the border towns around the Pine
Ridge Reservation who have these licensed attorneys come in to tribal



247

court on collection actions, and for the most part, the tribal members
represent themselves against these professional attorneys. I know there
have been furniture, automobiles, trailer, mobile homes, have all been
repossessed under these actions, if the action was true, and returned
to the non-Indian merchants.

Those are the only comments that 1 have.

CHAIRMAN FLEMMING. Thank you very much. We appreciate both of
you being here very, very much. I would like to suggest you read those
names once again to make sure they—because we are just a little
ahead of our agenda—I want to make sure they haven’t come in.

MR. LEvis. Cleveland Two Crow, Ted Means, Charmaine
Wisecarver.

CHAIRMAN FLEMMING. I assume no one is in the corridors. All right.
Anyone in the corridors?

We understand that one of the persons who signed up is on the way
here. We recognize we are a little bit ahead of our schedule. This was
scheduled to start at 4 o’clock. So we will stand in recess until she ar-
rives, and possibly one or two of the others may also come. As soon
as she arrives, the hearing will resume.

[The hearing was recessed from 3:40 p.m. to 3:55 p.m.]

CHAIRMAN FLEMMING. The hearing will resume.

MR. LEviS. I would like to call Cleveland Two Crow, Ted Means,
Charmaine Wisecarver, please.

[Ms. Wisecarver was sworn.]

TESTIMONY OF CHARMAINE WISECARVER, RAPID CITY, SOUTH DAKOTA

CHAIRMAN FLEMMING. Thank you.. We are very happy to have you.

I assume that counsel has explained to you the procedure, the 5-
minute rule and so on? Am I correct?

Ms. WISECARVER. Yes.

CHAIRMAN FLEMMING. Okay.

MR. LEvis. Would you please state your name for the record.

Ms. WISECARVER. Charmaine Wisecarver, 903 Lablanc, Rapid City,
South Dakota. '

MR. LEvis. You may go ahead.

Ms. WISECARVER. | realize that the issues being presented at these
hearings relate primarily to reservations and towns bordering reserva-
tions. As urban Indians not living on the reservations, we do not wish
to detract from the importance of these hearings, as the problems
presented are real and need attention. However, because the urban In-
dians are not organized and presently do not have a representative en-
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tity, we face greater discriminatory practices and yet do not often have
the opportunity to express our concerns.

I have read the report, Liberty and Justice for All, prepared by the
State Advisory Committee on Civil Rights. I feel this report has only
touched the surface of the problem of discriminatory practices of the
law enforcement and individual agencies of Pennington County.

The fact that only S0 of the approximate total of 4,000 Indians
residing in Rapid City testified at the hearings mentioned in the report
indicates that testimony was received from a very small sampling of
the total Indian population.

My greatest concern and the concern of many of my friends and
relatives lies in the future of the findings of this report. These concerns
we realize cannot be answered at this time and will require a great
deal of debate and deliberation before a solution can be reached.

Our major concerns are as follows:

Number one, many times different advisory committees and research
groups develop reports concerning the problems faced by urbans Indi-
ans, for example, the American Indian Policy Review Commission’s
findings on the problems of urban Indians. Although these recommen-
dations were given to State and local agencies, the advisory commit-
tees themselves lack the power to enforce the recommendations.

Number two, we are not unique in the problems we encounter and
similar situations exist in other urban areas concerning Indian people.

Number three, as a result of our cultural upbringing, we are not as
vocal as our fellow white and black neighbors. We have been taught
to endure mental and physical pain for the sake of peace.

Number four, our educational level is not as high as our white and
black neighbors, and therefore, we are not aware of the avenues
available to rectify the injustices inflicted upon us.

Number five, again, as we are not an organized entity and have

-chosen to live as individual citizens, we do not have a representative

body to assist and protect us although we are discriminated against as
one group of people.

These concerns have also been expressed in the report, Liberty and
Justice for All. We realize that we are opening up a new area of con-
cern that has not been given adequate attention or has not been
adequately dealt with in the past. Therefore, at this time we would like
to request from the Civil Rights Commission assistance in helping us
in our efforts to find solutions for our problems in the area of law en-
forcement and judicial procedures as it pertains to the urban Indian.

Thank you.

CHAIRMAN FLEMMING. Thank you very much. We appreciate your
coming back. We appreciate your presenting that statement.

We will read the other two names once more.

MR. LEevis. Cleveland Two Crow, Ted Means.

CHAIRMAN FLEMMING. This completes the hearing scheduled for this
city. In closing it, I again want to express appreciation of the Commis-
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sion to the State Advisory Committee for South Dakota for the work
that they have done in this area, and in so doing I also want to express
deep appreciation to Dr. Witt and her associates in the regional office
in Denver for the assistance they gave the State Advisory Committee
and the staff that have worked on this hearing, and then obviously, I
want to express our deep gratitude to all of the members of the staff
who have spent so many weeks conducting interviews and getting
ready for what we feel has been a very profitable 2 days.

As 1 indicatd earlier this afternoon, the evidence that has been
brought together in this way will be considered along with evidence
from other hearings, evidence from the national hearing that will be
held soon after the first of the year, the first of next year. Then we
will evaluate all of the evidence and on the basis of that evaluation
will develop findings and recommendations which we will address to
the President and to the Congress.

Commissioner Freeman, do you have anything to add?

CoOMMISSIONER FREEMAN. No, except to join you in thanking the
staff. »

CHAIRMAN FLEMMING. Okay. This hearing is adjourned.

[At 4:01 p.m. the hearing was adjourned.]
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Exhibit No. 1

[6335-01]
SOUTH DAXOTA
Hearing

Naotice is hereby given pursuant to
the provisicns of the Civil Riights Act
of 1957, 71 Stat. 634, as amendead, that
a public hearing of the U.S. Cornmis-
‘sion on Civil Rigkts will cornmence on
July 27, 1978, at thé Rushmore Plaza
Civic Center, Room 103, 444 Mount
Rushmore Road North, Rapid City,
South Dakotz. An executive session, if
appropriate, may be convened at any
tizne before or during the hearmo

The purpose of the hearing is to col-
lect information concerning legal de-
velopments . constituting a Qenial of
equal protection of the Iaws under the
Constitution because of race, color, re-
ligion, sex, or national origin, or in the
administration of justice, p'a.rw‘ulan,
concerning American Indians; to ap-
praise the laws and pohc'es of the Fed-
eral Government with respect. to oen—
jals of equal protection of the law
under the- Constitution because of
race, color, religion, sex, or national
origin, or in the administration of jus-
tice, particularly concerning American
Indians;. and to disseminate informa-
tion with respect to denizls of egqual
protection of the laws undzr the Con-
stitution because of race, color, reli-
gion, sex, or national onah-, cor In the
administration of justice, porticulariy
concerning American Indians.

Dated at Washinzton, D.C,, Juns 20,
15786

ARTHUR S. FroniMiNg

Chairmasie

{F& Doc. 73-17402 Filed 6-22-78; 8:45 aml

FEDERAL REGISTER, VOL. 53, NO. 122—FRIDAY, JUNE 23, 1973

page 27221
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Exhibit No. 2

CROSS DEPUTIZATION AGREEMENT

This agroement, beiween U.S. Department of Interior!s Bureau of Indian Affairs,

the Sisseton-Wahpeton Sioux Tribe and _Marshall Countyv

regarding the matter of Cross Depuly Commissions, is for the purposé of estab=-
1ishing specific guldelines and delinsating the boundaries of jurisdiction,

A1 cross deputized officers must meet the minimum qualifications as astablished
by the State of South Dakota. There will bé no exceptioﬁs.

Offensaé committed within a particular jurisdiction will be responded to by the
police agency thai has primary police responsibility for the Jurisdiction in
which the offense was commi‘l_'.te;i. This will not prevent a cross commlssioned
officer who is properly authorized from initiating police action when time and
distance would be a factor in expediting the Law mforcemer’rb function.

When & cross deputized officer is working within the additional Jurisdiction,
he or she will be undar the direction of the,officer who has charge of that
Jurisdiction. .

Cross deputly comuissions will not allow the enforcment’of one agency's ;jurlls-
dicf;ion on a separate jurisdiction or be used to further the authority or
Jurisdiotion of one agency to another.

v'l'he permanent employer of a cross deputized officer will be responsible for

the salary and mileage of an officer who must appear to testify in court as
result of an arrest made under the cross commission, This reclprocal granting
of police authority is agreed upon for the sole purpose of providing more l
affective or efficlent Law Enforcement.A This agreement is meant to insure that
no person who hhs commltted a crime and who would normally be subJect to . ‘
arrest and incarceration, is permitted immuz;ity from such action merely becauss
of a Law l-hforcexpaxit Ofﬁcez;_s inability to act in an official capacity within

that Jurdisdiction.
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Tais commission vld‘.ll apply in those territories in which ﬁw Enforcement
Officers or sgencies, within the normal course of their duties, cross
jﬁrisdic'_bional toundaries, All arrests mede under this agreement must
be processed as they would under normal circumstances.
This agreement shall become binding and operative upon its approvél by both ’
governing bodies involved. I )
This agreement can ihen be terminated by either Party thereto by advising other
parsy lhhat theyj wish to terminate such agreement., Upon termination both
goveraing bodiel\s to retwrn their Cross Deputization cards.
If an officer is terminated from his Department his card is to 'be returned
to the issuing department,
This agreement sﬁall become binding and operative for an indefinite period of
time, except for violation of Law Enforcement Code of Ethies, at which time

the heads of the varlous governnental agencles will determine whether or not

the agreemezit shall be terminated.

[// o7 , i i ) A@WM&L{W

'Ghﬂiman, County Comnissioner erintendent, Sisseton Agency
. ’ artment of the Interioxr

au of Indian Affairs

Sheriffy of I% arshall Coun..y bn, Sigseton-wWshpeton
ribe

Sio

-y Other Jurisdiciion

ﬁd O‘Q\ i L J A \ )
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Exzhibit No. 3

SISSEFCRVAPETTN Sieu) TRAE
CF TiE
1AVE TRAYERSE RUSERVATION
SISSEYOR ] S.08K. smee

Te*ruaxrr 15, 1977

lor. Judce "arvnlke
Tifth Tulicial Circuit
Crurt

Ciszeton, 7D 572€2

Tear Judce Parvnle;

Tis iz to in“nim vou of tre Tribal Court's nosition on
the orinion that vou issuad recerding the Ninsaton TTalineton
-~ 4.

Tousine ruthoritv's juri

The Trilkal Court's wmonitinn 15 that wre vill net honor the
oninion i<sued hv vour court s
Sin=cton "areton Tioux Trin

it i< not hincdina tn the

i £ .

; : 2enia,- Cly e” JTudre

Cinmmoteon ”éﬁmetdh;'ioux Trita
retol Lot

SN ]
K x[ H
‘ )
G . -
e Siz'a of South Dalicta } s Infen L Court
Ceunty cf Roberts B !

I, the undersigned, Cleork of the obove named Court,
do hersby cerlify, that the within and foregoing is
a full, truo and completa copy of the Original In.
strument, as the same appears on file in this office.

IN WITNESS WHEREQF, | have hero unlé sot my

hand and se3! ot Siszoton, 5. Dak. Hllrsf!/ ..............
day cf...J. ('Clo 19..1.,(..)/
CY.AL (AN ARIN

Clerk of Courls .
By Derut/
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Exhibit No. 4

STATE OF SOUTH DAKOTA) IN CIRCUIT COURT

1SS
COUNTY OF ROBERTS) FIFTH JUDICIAL CIRCUIT
* * * * * * * * * *

Jolene Mandan
Plaintiff,
-vs-— JUDGMENT

Tribal Police of the Sisseton-
Wahpeton Sioux Tribe

Defendant.

* * * * * * * * * *

The trial on the above entitled matter having come on
before the Court in the Courtroom in the Courthouse in the
City of Sisseton, County of Roberts and State of South Dakota,
on the 24th day of November, 1976, before the Honorable
Mildred Ramynke, Judgé pfesidiné, and the officers of the Court
present; the Plaintiff appeariné in person and by her Attorney,
L;R. Gustafson of Britton, South Dakota, and the Defendants
appearing by their Attorney, Creighton L. Robertson, Attorney
of Sisseton, South Dakota; the Court having heard and considered
all of the Plaintiff's evidence including exhibits and oral
testimony and the Defendants having not presented any evidence
to thé Court, and the Court having heard thé arguments of the
respective counsels and having considered their Pre-Trial
Briefs as had been requested by the Court and having entered
its Findings of Fact and Conclusions of Law, which are incor-
porated herein by reference thereto as if the same were herein
restated, and being fully apprised in ;he premises, it is now
therefore

ORDERED, ADJUDGED AND DECREED that the Defendants and
each of them be and they hereby are enjoined, restrained and
estopped from exercising any crimin;l of civil control or
jurisdiction over the Plaintiff on the property described as:

a Outlot A in the Northeast Quarter (NEL/4
of the Northeast Quarter (NE+/4 ) of Section
Twenty-eight (28), Township One Hundred
Twenty-six (126) North, Range Fifty-one
(51), West of the 5th P.M., Roberts County, \
South Dakota, and Sublot 1 of St. Peters
Subdivision of the Southeast Quarter (SEl/4)

of the ﬂortheast Quarter (NFJ/4 ) of said
Sectin T'“ . "ht (23), Townsh'p One Fu




that being the Low Rent Housing Project or any part thereof

and that the said Defendants or any of them are enjoined,
restrained and estopped from testifying against the Plaintiff

in any Court for any charge that the Sisseton-Wahpeton Sioux
Tribe has for any violation of Tribal Law on the above described
property.

It is further ORDERED, ADJUDGED AND DECREED that the
State of South Dakota has exclusive civil and criminal
jurisdiction upon the property described as:

Outlot A in the Northeast Quarter (NEV/4)
of the Northeast Quarter (NEl/4) of Section
Twenty-eight (28), Township One Hundred
Twenty-six '(126) North, Range Fifty-one
(51), West of the 5th P.M., Roberts County,
South Dakota, and Sublot 1 of St. Peters
Subdivision of the Southeast Quarter (SEL/4)
of the Northeast Quarter (MEL/4) of said
Section Twenty-eight (28), Township One
Hundred Twenty-six (126) North, Range Fifty-
one (51), West of the 5th P.M., Roberts County,
South Dakota.

It is further ORDERED, ADJUDGED AND DECREED that

no costs shall be taxed in this case.

Dated this /o0t day of Janwary, 1977, at Sisseton,

South Dakota.

By the Court:

Judge of the Circuit Cﬁﬁft

State of South Dakota L
Cetnty of Rebaris } ss In .JMM-!Z:.CW:I

I, tho undersigned, Clerk of the sbove named € . - S1e:i CF SCUTH DARCFA
4 r, e o T S
dr." ’I'rrfby :egiw, (hali the within and loregui:; is “SURTY GF RODIR } e
a full; true and complele copy of the Original In- i o meeiia . a2 4
strument, as the same appears on file in this olfic:. ret s Rasdad J"'// et e

IN WITNESS WHERECF, | have here unto set my
hand and soal at Siezoton, 5. Dak. this.._ /G
R e m— nZi..

N A
... Courls
.. Deputy
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Exhibit No. 5

FISCAL YEAR - 1978

FEDERAL FUNDS PROVIDED FOR PROVISION OF SERVICES FOR BENEFIT OF THE
SISSETON WAAPETON SIOUX:

AGENCY-PrCVIDER: AMOUNT:

1. Siss=con Wahpeton Sioux Tribe: $8,755,483.

2. Sisseton Agency - Bureau of Indian Affairs,.
{including $629,617. ckttainad from leases
of Indian Lands): 2,229,292,

]
3. Sisseton Service Unit - Indian Health Service: 5,021,640.

TOTAL: $16,006.415.
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SISSETON WAHPETON SIQUX TRIBE

FEDERAL CONTRACT-GRANT-LOAN PROGRAMS

Fy-1978

(Pursuant to PL 93-638)

CONTRACT NO.

AMOUNT:

ol
02
03
04
05
66
07
08
(=]
10
11
12
13
14
15
16
17
18
19
20
21
22

23

RESERVATION EMPLOYMENT QPPORTUNITY
EDUCATION PLANNING PROJECT
EMERGENCY CARE OF INDIAN CHILDREN
ADULT. EDUCATION

DISTRIBUTICH OF DONATED COMMCDITIES
AID TO TRISAL GOVERNMENT

JUDICIAL SERVICE PROGRAM
COOPERATIVE EXTENSION PROGRAM

TAW ENFORCEMENT SERVICE PROGRAM
COMMERCIAL ENTERPRISE DEVELOPMENT PROGRAM
HOME IMPROVEMENT PROGRAM

WORK EXPERIENCE & JOB PLACEMENT
RECREATION & CAMPING

RESERVATION PROGRAMS

UPDATING CENSUS PROGRAM

REVISION OF TRIBAL CONSTITUTION
TRAINING & TECHNICAL ASSISTANCE
TRAINING & TECHNICAL ASSISTANCE L. S. & L.
CRIMINAL JUSTICE PLANNER

LAND ACQUISITION (ended 12-20-77)
LAND ACQUISITION

JOHNSON O'MALLEY

GENERMAL COUNSEL CONTRACT

PAGE 1

#A00C14206437
#A00C14206445
#R00CL4206446
#A00C14206441
#A00C14206439

#A00C14206443

#ADNCIL20K4TS

#A00C14206240
#R00C14206481
#A00C14206444
#A00C14206425
$A00C14206438
#A00C14206442
#A00C14206625
$A00C14206356
#A00C14206569
#A00C14206585
$A00C14206586
#A00C14206344
#A00G1420-7004
#A00G1420-8000
#R00C14206687

#A00C14203382

$286,000.00
12,000.00
12,640.00
23,000.00
'10,000.00
20,200.00
50.000.00
21,600.00
131,600.00
7,200.00
104,600.00
30,000.00
13,000.00
33,400.00
104,600.00
5,000.00
6,700.00
7,500.00
22,055.00
121,660.00
136,345.00
174,372.48

10,000.00
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PAGE 2

TOTAL:

24 RESERVATION REALTY ASSISTANCE #A00C14206487 35,216.80
25 AGRICULTURAI, DEVELOPMENT PROJECT #A00C14206714 200,000.00
26 JUVENILE CRISIS INTERVENTION CENTER #A00C14206719 15,120.00
27 BIG COULEE EARLY CHILDHOOD INST. SERVICE #A00C14206722 5,280.00
TOTAL: $1,599,089.28
HEW CONTRACTS XD GRANTS: CONTRACT NO. __ AMOUNT:
01 ADMINISTRATION OF NATIVE AMERICANS (ANA) #90-1-92 (5) 80,000.00
02 ADMINISTRXTIZON OF NATIVE AMESICANS
WINTERIZAZION (ANA) #90-I-92 31,000.00
03 PARENT, CZI1D INVOLVEMENT PROGRAM GO07702973 115, 000.00
04 'SPECTAL CRISIS INTERVENTION PROGRAM #80123 15,667.00
05 ALCOHOLISM PROGRAM FOR INDEANS #5-H84-AA00508-106 146,486.00
06 FAMILY PLENNING ; $241-77-0330 65,375.23
07 COMMUNITY HEALTH REPRESENTATIVE (PL 93-638) #241-77-0148 128,000.00
08 JUVENILE HEALTH PROGRAM (PL 93-638) #241-77-0475 11,370.00
09 TRIBAL HEALTH ADMINISTRATION & DEVELOP. £56-A-000002-01 108,574.00
(PL 93-638)
10 P.O. 3176 TRAINING GRANT FOR ALLIED TRIBAL
HEALTH WORKERS (PL 93-638) 5,355.00
TOTAL: $706,827.23
DOL ‘CONTRACTS AMD GPRANTS: (Indian Division): CONTRACT NO. AMOUNT :
0l CETA II #99-7-045-30-106 57,985.00
02 CETA VI " 792, 708.00
03 CETA IIT " 171,073.00
04 NAESP ~ AGRICULTURAL DEVELOPMENT 99-8-045-19-47 123,964.00
05 NAESP - ACCESS ROADS 244,244.00

$1,389,974.00
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4. HUD GRANTS: (From Regional Office-Office of Indian Programs) AMOUNT :
01 HOUSING, URBAN, DEVELOPMENT #701 31,250.00
02 COMMUNITY DEVELOPMENT BLOCK GRANT 150, 000.00
TOTAL: $181, 250,00

5. EDA GRANTS: GRANT NO. AMOUNT :
01 LOCAL PUBLIC WORKS — ALCOHOL BLDG. #05-51-26537 374,150.00
02 LOCAL PUBLIC WORKS - VO-TECE #05~51-00940 631,800.00
03 SPECIAL PIANNING GRANT 405-05-15011-06 35,000.00
04 FARM IRRIGATION GRANT #05-01-01782 600,000.00
TOTAL 1,640,950.00

6. FEDERAL PRCGRAMS CHANNELED THROUGH THE STATE OF SOUTH DAKOTA: . AMOUNT =
01 WOMEN, INFANT, CHILDREN 19,200.00
02 COMMODITIES 14,000.00
03 CHILD PLACEMENT PROGRAM TITLE XX #4482045 77,250.00
04 TRIBAL ELDZRLY PROGRAM 60,893.00
TOTAL: $171,343.00

7. DOA - FmHA LOAN: (PL 91-229) AMOUNT:
01 FARMERS HOME ADMINISTRATION LAND ACQUISITION LOAN 3,000,000.00

8. DOT-REVENUE SHARING: AMOUNT :
66,050.00

PAGE 3
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SUMMARY OF FEDERAL CONTRACT—~GRANT-LOAN PROGRAMS,

SISSETON-WAHPETON SIOUX TRIBE OF SOUTH DAKOTA IN EFFECT

DURING FISCAL YEAR - 1978 PERIOD (As of July 21, 1978):

APPROXIMATE NO. OF

FEDERAL OR OTHER AGENCY SOURCE: NO. CONTRACTS: TOTAL AMOUNT: EMPLOYEES:
1. BIA: 27 $1,599,089. 123
2. HEW (including IHS): 10 706, 827. 30
3. DOL~CETA-Other: 5 1,389,974. 171

*Summer Youth 2rograms
Not includeéd

4. HUD: 2 181.250. 2
5. EDA: 4 1,640,950. 54
6. FEDERAL FUNDS For Services
THROUGH STATE OF SD: 4 171, 343. 10
7. FmHA-LOAN: 1 3,000,000. 3
8. REVENUE SHARING: _l_ 66,050. _
TOTALS: 54 $8,755,483. 393

PAGE 4
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BUREAU OF INDIAN AFFAIRS—-SISSETON AGENCY
Fy-1978 ALLOCATIONS

ACTIVITY: . AMOUNT:

1. INDIAN EDUCATION:

1. Education - Adm. Gen. ' $ 44,290
2. School Operations 119,395.
3. College Studént Assistance 180,200.
4. Special Education 3,800.

Subtotal: $347,685.

2. INDIAN SERVICSS:

1. Service Grants 297,660
2, Service Other 125,835
3. Law Enforcement 463675

Subtotal: $469,120.

3. INDIAN REAL ESTATE SERVICES: 80,790.

Subtotal: $ 80,790.

4. BIA-GEN.. MANAGEMENT & FACILITIES, OPERATION & MAINTENANCE:

1. Facilities — Gen. 4,100.
2. Facilities Operation 22,155.
3. Facilities Repair & Maintenance 22,875.

Subtotal: $ 49,130.

5. INDIAN ECONOMIC DEVELOPMENT & EMPLOYMENT PROGRAMS :

1. Credit Operations 19,610.
2. Employment Assistance 147,515.
3. Road Maintenance . 128,060.

Subtotal: $295,185.

6. INDIAN NATURAL RESOURCE DEVELOPMENT: 267,660.

Subtotal: $267,660.

PAGE 5
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7. AGENCY ADMINISTRATION:

1. Executive Direction

| 46,070.
2. Administrative Serxvices 44,035.
Subtotal: § 90,105.
GRAND TOTAL: $1,599,675.
\
8. LEASE INCOME FROM LEASE OF INDIVIDUALLY OWNED INDIAN LANDS:
(PAID OUT TO INDIAN LANDOWNERS) 629,617.

TOTAL FUNDS: $2,229,292.

PAGE 6-
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INDIAN HEALTH SERVICE - SISSETON SERVICE UNIT

Fy-1978 ALLOCATIONS

1. INDIAN HOSPITAL HEALTH CARE & OUTPATIENT BUDGET: . $ 803,500.
2. INDIAN CONTRACT HEALTH CARE BUDGET: 316,540.
3. INDIAN FIT=LD HEALTH SERVICES (includes construction) 3,901,600.

TOTAL: $5,021,640.

PAGE 7
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FEDERAL CONSTRUCTION FUNDS FOR PROJECTS

IN NON-INDIAN COMMUNITIES FOR BENEFIT OF

THE SISSETON WAHPETON SIOUX:

AGENCY—-PR0VIDER:

AMOUNT:

1. Bursew of Indian Affzirs-:
2,, Tndian Health. Services

3. Department of Housing and Urban
Deva2iopment through Sisseton
Wahpsaton Sioux Housing Authority:

4. Economic Development Administration:

TOTAL:

$ 4,635,639.

632,111

5,301, 000.

498,000.

$11,066,750.
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BUREAU OF INDIAN AFFAIRS CONSTRUCTION PROJECTS IN NON-INDIAN COMMUNITIES:

PROJECT:

AMOUNT:

1.

Sisseton SD BIA-High School and Gymnasium
Facilities, authorized by the Appropriation
Act of Junme 24, 1967, PL 90-28; Project
completad in summer of 1370;
(facilities are owned by BI, and presently
are use@ =né occupied by th2 Sisseton SD
Public ‘S—=ool District, - receives

I=Z“an appropria for the

):

annual I
operaticz 5f these facilitiss

ZPeever-SprBIA-Elementary School anar;
‘Gymnasiunm facilities, authorized-by the
Appropriztion Act of June 22, 1967,

PL 90-28; Project compleied in summer

of 1970r

(facilities are owned by BIa, and presently
are used and occupied by the Sisseton SD
Public School District, which receives
annual Indian appropriations for the
operation of these facilities):

TOTAL:

PAGE 1

$3,422,639.

$4,635,639.



PEEVER SCHOOL
- STATISTICAL DATA

Land Area .. 110,000 square feet I’
Building Area 41,940 square fect
Classrooms . .. ., N ... 10
Gymnasium Seating . . ASO

‘Building Cost {includes equipment and architects fee) 51,213,000
Cost per square foaot . $28.92
Pupil Capacity PR £ 1)}
Construction .. April 1969 to April 1970
General Contractor .. . .. Les Schull, Watertown, S, D
Mechanical Contractor - Sheesley Plumbing & Heating,

. Mitchell, S. D.

Electrical Contractor ._..... ... Bauer Electric, Yankton, S, D
Insp Jim Ingram
Construction reerrenee WiRliam Hlppen

BUREAU OF INDIAN AFFAIRS
Branch of Plant Design and Construction
Albuquerque, New Mexico

Kob Dudley, Chisf '

PEEVER

H
'

P

———— k._..:\

99¢



SISSETON HIGH SCHOOL
STATISTICAL DATA

Land Area . . 6D acres
Building Arca 1 1.200 square h:el
Classrooms . . .

nrmancm HS&
-bleachers 1500
$3,422,63%
. $2424
c e e . - p,; 650
[ . October 195![ fo August 1970
. Menry T. Carlson Ce., §loux Falls, . D.
S Shcesh’y Plumbing & Heating, Mitchell, S, D.
. Baver Electri Yankbon, S. D.
. . Neil Kelly
Jne V/alcott
rge Thempson
Jim Ingram
. James Fay
rnard Reynolds
Fritze, ALA.;
Jean R Krocger, A LLA.; Edward L! Griffin, ALLLA.;
Milton L. Berg, P, E nux Falis, S, D.

BUREAU OF INDIAN AFFAIRS
Branch of Plant Design and Construction

Albuquerque, New Mexico
Bob Dudley, Chief

Gymnasium Seating

Building Cost (excludes equipmont and architects fec) .
Cost per square foot . . ... .. C e e
Pupil Capacity
Construction
General Contractor .
Mechanical Contractor ..
Elcctrical Contractor
Project Architect
Inspectors ...

Electrical Enginoer ...
Construction Foreman
Archifects and Engincers

19¢
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INDIAN HEALTH SERVICE CONSTRUCTION PROJECTS LOCATED IN NON-INDTAN COMMUNITIES :

PROJECT:

AUTHORIZATION:

YEAR:

PROSECT DESCRIPTION:

AMOUNT:

1. Project  AB-70-993

2. Project AB-71-035

3. Project AB-73-060

PL 86-121

PL 86-121

PL 86-121

1970

1971

1972

PAGE 2

Construct water supply and
waste disposal facilities

.to serve 80 units of low-

rent housing for Indians
in town of Sisseton, SD:

Construct water supply and
waste disposal facilities

$204,801.

to serve 80 units of low remt

kousing for Indians
I YomE 6 Few Ertihdton,

Peever, Summit, Veblen,
and Waubay, SD:

Construct water supply and
waste disposal facilities
to serve 28 units of low-
rent housing for Indians
in towns of Peever, New
Effington, Summit, and
Veblen, SD:

TOTAL:

221, 310.

206,000.

$632,111.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CONSTRUCTION PROJECTS GRANTED TO

SISSETON WAHPETON SIOUX HOUSING AUTHORITY PROVIDING LOW-RENT HOUSING TO TRIBAL

[

MEMBERS LOCATED IN NON-INDIAN COMMUNITIES:

LOCATION: NO. UNITS: COsST (@ $28,5001 per Unit)h:
1. SISSETON SZ (ROBERTS CO.) 83 $2,365,500.
‘2. PEEVER SD -303IRTS CO.) 22 627,000.
3. -SUMMIT SD (ROBERTS CO.) 34 399,000.
4. NEW EFFINGZCM SD (ROBERTS CO.) 18 513,000.
5. WAUBAY SD (DAY CO.) 29 826,5;0.
6. VEBLEN SD (MR3RSHALL CO.) _20 570,000.

TOTAL: 186 $5,301,000.

PAGE 3
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EDA INDIAN CONSTRUCTION PROJECPS IN NON-INDIAN COMMUNITIES:

PROJECT NO. FPISCAL YEAR PROJECT DESCRIPTION AMOUNT:

1. 05-02-00055 1966 Construction of 30~Bed Community
Hospital for City of Sisseton SD.
Presently, the facility, Prairie
De Coteau, is operated by a non-
Indian Board of Directors, and
employs one Indian: $180,000.

05-01-00144

3. 05-02-00187 1967 Canstxuction of a sewage treat-—

ma2pt plant for Sisseton SD: - 20,000.
4. 05-02-00593 1969 Construction of improvements

at local airport for City of

Sisseton SD: 24,000.
5. 05-02-00584 1969 Install Interceptor and construct

sewage lagoons for City of

Sisseton SD: 238,000.

TOTAL: $498, 000.

PAGE 4
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said.
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* 'W-“;r-'w 1

Grant Aoproved
Sor=8isseton =z
Reservation

Approval of a 324,156 grant to
help spur industrial growth on
the Sissztcn Indian Reservation
In northeastern South Dskote
was - anncunced today by the
Economic Development Admin-
fazration, U. S. Department of
Commercs.

Sissntonp W
the applicant for Federal funds,

They svill znable the applicant
to convest an unpaved landing
strip into ao nilweather alrport.
It will f=s=itste the location of
two indosmal plants and the

gppllicant =airx,

It
to the 2p-

Company mang to expand
operatic: 13, according
pitcant.
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arcking pew Industry o pro-
viie yrarround employment for
the arca's unemployr and . nn-
derempaycd. Most of the new
Joha 1o b~ opcned-up #s A re-
sult o the airport project will

bz filled trom the ranks of thei!
<Imgderm unempluyed -Indians|:
-ty the reservation, on'clals re-}

pott,

1 The ‘appileant s xupp])'!'n"
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231 grast’ o eompleta tho tatal
1ot enat of 388,000,
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cy may provide publle works|
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SISSETON WAHPETON SIOUX TRiBE

)

Reservation and Vicinity Maps

and

Land and Population Distribution

CALENDAR YEAR 1977
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LAND OWNERSHIP MAP
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(RCE;__ SGITI DAXOTA PLANNING. BUREAY

COUNTY STATE L STATE ;FEDERI‘\L o PEDERAL *-i-:lul/\x‘l % LHDIAN  PRIVATE | % PP.'IVATE
Codington 38,717. 8,405 2,013, 0;5;_ __X_.MO-UZ. 0.222 397,948. | .S80.503
Day 49,2990. 7.477_ 4,028. 1.218 9.—218 1.407 592,604. 89.897
Grant 15,435. _.C!-.-S--ll——-ﬁ 2,199, ! E 0.5C5 600. 0.128 417,606, 95.816
Marshall 36,923. 5“(‘_30 2,a12. E 0.383 26._‘).;. I 3677 667,5!52. 90.910

e L )
Roberts 35,241 4.970‘ 3,988. Il 0.562 | 65,513. 9.239 696,378 85.229
7074 o o 103 gre

Ownership and fand Use Breakdown of Trust Land on the Lake Traverse Reservation

Total

Trival Ownership Individnal Ownership Government
A. Open Grazing 5,102.81 54,017.36 0 59,120.17
B, Comm. Timber o [} -0 [+]
C. HNon-Comm. [} 4,048.82 s} 4,048.82
Timber
D. Dry Fazm 4,018.05 31,818.20 o 35,836.25
E. Irrigation o o o 0
F. wild Lands 186.75 4,376.30 o 4,563.05
G. Other Uses 457.11 1,309.94 72 1,828.55
Non-Agr.
. Tribal 985.28 o 0 985.28
Development <
I. Total 10, 740.00 95,570.62 72 106,332.62
I. BIA OPERATED 72.
II. TRIBALLY OWNED 19, 740.
IIX.  INDIVIDUALLY OWMNED 95,570.62
iv. TOTAL TRUST ACRES 106, 282.62
v. SOLD ALLOTMENTS 203,531.04
VI. = ORIGINAL ALLOTMENTS 309,913.66
VII.  SURPLUS LAND CEDED 608,865.66
VIII. 'TOTAL RESERVATION ACRES

918,779.32
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Ovnershig Interests in Indian Lands,
Sisseton-Wahpeton Reservation, 1967

Number of Heirs

Percent
One . 29.0
Two to ten owners 34.6
Ten to twenty owners 18.5
Twenty or more owners 17.9
Average 12.9 owners
Median 5 owners

Source: Sample drawn from BIA lessee files, Sisseton Agency

Characteristics of Indian Land Ownership Interests

. Non- Both
Characteristics Resident Resident Groups
Percentage of {ndians .
owning land 36.8 33:€ 34.4
Average number of tracts .

= &25 - T8z
5 -
per individual . £€3:50 L9.25 L7.00
Average land income per Indian $143.67 $62.83 $107.63
Average land incoe per acre $ 2.69 $ 1.28 $ 2.29 ars

1/ Updated figure for 1972 is $2.63
Source: Sample of leases drawn from BIA files, Sisseton Agency

The average number of Indian owners per tract of land was 12.9
with some having extremely high numbers of heirs. This multiple owner-
ship leads to problems in leasing and management of Indian trust land.
The maximum number of inherited interests observed in any one tract of
those sampled was 257 Indian individuals sharing the ownership of a
single parcel cf land. For greater detail regarding the heirship per
tract, see Tablz 15.

Virtually all of the Indian land is leased to non-indian farm
operators, thereby contributing much less than Its maximum potential to.
total Indian income. ’
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The Reservaticn is divided into seven (7) districts, each distriet hus the
fcllowing enrollient. The curslluent of each llist?'ict combired totals 3,578
tribally enrolled résidents. - sce below at Cigures indicated.

1960-1977  1951-1959  1641-1950.  1940-1951 1930-1911 1910

under 16 (16-24) (25-34) (35-44) (45-64 65 & Older
Enemy Swin 3;19 172 - 112 59 89 19
puffalo Lake 119 35 - 36 24 33 13
'Lnke Traverse 144 61 51 30 739 28.

Long Hollow. 165 74 ‘52 a3 36 28

01d Agency 418 109 196 - 63 _68, 42
TOTAL 1,576 611 564 296 352 179
Encay Swim 800

suffalo Lake 260 -
rake Travsrse 353

Veblen 367

idig Coulee 503 ‘

fong tiollow 398

Qld Agency 896

TOTAL 3,578
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For the current calendar year of 1978, the Bureau of Indian Affairs in the
U. S. Department of the Interior lists the population-composition of the
Tribe as follows:

Total Male Female
1. Total Residant Indian Population: 3,757 1,924 1,833
2. Total under 16 ysars of age: 1,655 835 820
3. Pesicdent Indian Population of
Worxing Age -~ 16 vears § Older: 2,102 1,089 1,013
a. 16 - 24 years 641 327 314
h. 25 -~ 34 years 592 306 286
c. 35 - 44 years 311 160 151
d. 45 - 64 years 370 205 165
e. 65 years and ovar 188 81 97
4. Not in Labor Forcs — .
15 2,079 224 55
a. Séédents-(ls_yrsué over,
including those away at. .
school) : 521 251 270
b. Men (physically oz mentally
disabled, retira3, institu-
tionalized) . 173 173
c. women for whom no child
care substitutes are
avallable 137 137
d. ‘Vomen, housewives, physi-
cally or mentally disabled,
institutionalized. 248 248
5. 'Potsntial Labor Force (16 yrs & Over) 1,023 665 358
6. Emzloyed: 641 372 269
a. Emploved, earning $5,000. or
mere a year, all jobs: 437 262 175
b. Employed eaxrning less than
$5,000. a year, all jobs: 204 110 94
7. Not Employed: 382 293 89 .
a. Persons not employed .
actively seeking work: 176 132 44.
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Eaxhibit No. 6

No exhibit; misnumbering.
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Exhibit No. 7

ORDINANCE 77~ 2
HTMAN RELATTIONS COMMISSION

1, Commissien created.

There is hereby creat2d for the City of Kadoka a human relations commission
to be known as the Kadoka Human Relations Commission (referred to throughout
this Ordinance as commission)

2, Membership; qualifications; compensation,

The commission shall be composed of six (6) members, four (4) members will
be legal residents of the city who shall serve without pay, and shall be appointed
rursuint to section three of this article, Minority races shall be represented
to the extent of not less‘than the percent of population such group reflected
in the most recent census of the city, and in addition, ‘dhe meuber of the City
Coimneil appointed by the Council shall be a voting member, The mayor shall
serve as an ex officio member.,

3. Appointment; terms of members,

The dayor, with the approval of the common council shall appoint each member
of the commission for a term of three (3) years provided that upon organization
of the commission two (2) members shall be appointed for a three (3) year term,
two (2) members for a two (B) year term, and two (2) members for a ome year terms
Thereafter appointment shall be made as they expire for the full term of three
(3) years.

(a) All terms of office shall expire on July 1.

(b) The mayor shall submit to the common council the names of all appointees

at least two (2) weeks in advance of any appointment.

k, Pilling of Vacancy.

In case of any.vacancy in membership of the commission due to death, re- .
signation, or otherwise, a successor shall be appointed pursuant to the require-
ments of section two (2) and section three (3) of thés article to fill the un~
expired portion of the term of the member he replices. If a member of the com-
mission fails to attend three(3) consecutive meetings, his seat on the commission
shall be termed vacant,

5. Purposes and powers.,

The commission shall investigate any and all discriminatory practices based
on sex, race, color, creed, religion, ancestry, or hational origin with respect
to employment, labor union membership, housing accommodations, or public services,
and to effectuate the foragoing purposes the commission shall have the following
powers: : v

(a) The commission may act to disseminate information, to engage in and
cooperate with programs of research and education, to cooperate with persons
or groups interested in similar objectives, to conduct public meetings.
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6. Organization

The commission shall, at its first organizational meeting and at each first
meeting in July of subsequent years, elect from its membership the officers it
may deem necessary, The officers thus elected will appoint from among the mem-
bership of the commission subcommittees as they deem necessary and proper. Each
subcommittee shall organize and appoint what officers it deems necessary, in-
cluding a secretary within its membership.

7. Meetings

The commission shall meet at least quarterly at a regular time and place
to be set by the commission.

8. Authorization to accept contributions and grants.

The commission is hereby authorized to accept contributions and grants to
carry out its work. Any contributions and grants so received shall be subject
to the administrative control established b the city finance officer,

+ 9, Reports to council.

The commission shall MAke a report to the city council on or before Jan-
vary 1, 1978 and every sim (6) months thereafter, and at such other times as

the council may direct.
/ /‘/ % -/_ .
L BT AL L
Vernon Unlipy Mayof

Attest: Nancy Hemmingson
Finance Bfficer

1st reading March 8, 1977 UD’H. o Qoupeil
2nd reading el __._{
Published Conlee - Agarn

Tirks- ﬂ% e
H(L{+ - ]lLi [
{C\uLi A\i,ji'
Ti‘@ Lo Absind

Shewens Ays-
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Exhibit No. 8

Gftice of

STATES ATTORNEY

Bennatt County
MARTIN, SOUTH DAXOTA
57551

July 24, 1978

Mr. Harold Larson /
Member Bennett County
Board of Commissioners
Martin, South Dakota.
57551

U. S. Commission on Civil Rights
1121 Vermont Avenue, NW
Washington, D. C. 20425

Mr. Larson and Commissioners:

I was asked to write this letter to provide information to Mr.
Larson and to the Commission with regard to the current status of
the proposed Humdii Relations Commission to be established for the
Martin, South Dakota Area. '

Pursuant to tHé F8gdest, I provide‘the following information:

As an adjunct to the Wounded Knee Memorial Pow Wow,” a meeting wés

held in Martin, South Dakota; on the 27th day of February, 1978,
between representatives of the Bennett County Sheriff's office, the
Bennett County State's Attorney's office, thé Martin City Council and.
the Bennett County Commissioners, and local American Indians ard
representatives from the Wounded Knee Memorial Pow Wow. The meeting
had been arranged by one Robert Yellow Bird and the purpose of the
meeting appears to have been three-fold: First, to protest the in-
carceration of Ronald Two Bulls who was §érvifig a one-year sentence

in the Bennett County jail at that timé. Secondly, to air grievances
by members of the local Indian community with ¥egard to the regulations
regarding visiting hours at the Bennett County jail; and third, to
request the organization of a bi-racial Humatfi Reldtions Commission
which the local members of the Indian comfiufiity could to and have a
local form to air complaints which they had abéut any number of things.

As a result of the meeting, representatives of the sheriff's office and
the State's Attorney's office met with a selected group of Indian
individuals from the local Indian community £¢ discuss the revision of
the visiting hours at the jail and to discuss the tentative organization
and layout of a Human Relations Commission.
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Larson/Human Relations
Page 2

A meeting was had a few days after the initial meeting in the State's
Attorney's office in Martin with the sheriff and the State's
Attorney present representing the local non-Indian comrunity and
several individuals, among them Bob Yellow Bird, Alice Flye, Charles
Bettelyoun, Baptist DuBray, Albert Trimble, and a couple other
individuals representing the local Indian community.

A tentative composition of the bi-racial commission was discussed,
the composition being seven members representing the non-Indian
community and seven members representing local Indian community. It
was generally agreed that since the City of Rapid City had by City
Ordinance adopted and created a Human Relations Commission and the
City of Kadoka had adopted a similar ordinance creating a Human Re-
lations Commission that the State's Attorney would contact these com-
munities and obtain copies of the same and make them available to both
side so that these ordinances could be examined and hopefully used

as a framework upon which to submit a similar Human Relations Com-
mission proposal to the Martin City Council.

Another meeting was to have been scheduled after those materials had
arrived and further discussions were to have been had at that time.
A further meeting has not yet been had. Mr. Yellow Bird was to have
picked those materials up from my office; however, due to some com-
plicating circumstances Mr. Yellow Bird has never picked up those
materials. However, Mr. Baptist DuBray,a few weeks ago, called on
my office and picked up copies and has had them since that time.

I have had no other contacts regarding the Human Relations Commission
except for a phone call which I received a few weeks ago from Mrs.
Alice Flye requesting that a further organizational meeting be had
sometime after the 10th of July between myself and Mr. Baptist DuBray,
Charles Bettelyoun, Alice Flye, and Emma Bettelyoun, representing the
Indian community. I intend to schedule that meeting as soon as I re-
turn from my vacation, which will be the first part of August.

Tt appears to me that there is a substantial degree of interest from

the Indian community in organizing some type of Human Relations Com-~
mission and the City Council representatives that I have discussed the
matter with seems to be generally favorably inclined with regard to
considering such an ordinance. So far as the State's Attorney's

office is concerned, that is as much progress as 1 am aware of. 1 hope
this letter will answer your questions regarding the current status of
the development of the Human Relations Commission for the Martin, South
Dakota area. 1If there are other questions, I will certainly be available
to answer them.

WRENCE E. LONG
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Exhibit No. 9

STATEMENT

My name is Raleigh E. Barker; I am now living in Gordon, Nebr.
Our family began dealing with the Oglala Sioux.on the Pine Ridge
Reservation and we resided there until retirement in 1968,

I have been asked about transfers of ownership of land from
the Oglalas to the white purchasers.

In the period before 1907 the occupants of tracts were given
"Trust Patents" to their allotments. Originally, 640 acres to the
head of the family, 320 acres to the wife and 160 acres to each
child in the family. The area of land became exhausted before all
children were allotted and the later children were listed as
"unallotted.” The trust patent specified the title was in the "United
States of America in trust for (named allottee)” Also was included
a provision that the trust patent would mature into a “fee simple
patent" in 25 years.

Within two years after the issuance of the trust patents, some
allottees made application for the fee simple patent, submitting
"proof of competency" to care for their own business, If approved,
such merchantable title was issued. These tracts were immediately
offered for sale. Over 90% were sold; thus whites came into the
REservation as land owners, The Indian may have sold his home tract
but he was not without a place for his home; he would move to his
wife's allotment.

In 1918 some one in Washingtmconceived the idea that all Indians
.of 50% or less of Indian blood were competent. Fee simple patents
were issued to all, without application. To my knowledge only five
individuals refused to accept the patents and their land was returned
to trust status.

Continued on page 2.
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Statement Page 2

Before expiration of the 25 years period on the trust patents
(1931) economic conditions justified cancellation of that provision
and many tracts remain in trust status.

In cases of extreme need, the office accepted applications for
"supervised sales" of allotments. These tracts were sold by the office
under sealed bids, provided the highest bid exceeded the appraised
value of the land, determined by a representative of the government.
The proceeds were placed "in trust' and disbursed to relieve the
emergency, with the valance usually paid out in monthly payments.

Thus it was my experience that tracts were placed on the market,
offered for sale and the seller received the going market price at
the time of the sale.

Many economic factors influence market price. To my knowledge
many purchasers who had bought the land could not make a living
during the 1930s. They, in turn, tried to sell, but no buyers.

The government came to their assistance by appraising "sub.marginal"”
tracts and owners who had paid $15, $20 or $25 per acre gladly
accepted the appraised price of $4, $5 or $6 per acre and surrender-
the land to the submarginal program. These submarginal tracts are
now under control of the Oglala Sioux Tribe. Others who had obtain-
ed Land Bank or Land Bank Commissioner loans could not make payments
and abandoned the land to the lender. Others could not pay taxes

and those tracts were claimed by the County. A few, through help
from relatives or public assistance, who held on until after 1939,
were rewarded. Rains came, crops were good, prices revived and the
persistent few now have satisfactory homes. This is also true of
many of the Oglalas.

In all of my observations I know of only one Indian who failed
to get market price for his land. He liked race horses; he traded
a quarter of inherited land (not his home) for two race horses.
~--later the purchaser lost the tract for taxes.

S

. swRoN
State of Neb e \_uo“:;‘:
County idan. S8 ne e

1978.

5 sworr? LansetiPa mp this 26th_day of July,
: WO g s T )
e - \’),/”'/"’ A

Notary’Pubalc
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Exhibit No. 10

his exhibit was not received in time for publication
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Ezxhibit No. 11
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Eahibit No. 12

This exhibit is on file at the U.S.
Commission on Civil Rights.
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Exhibit No. 13

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
STANDING ROCK AGENCY
FORT YATES, NORTH DAKOTA 58538

IN REPLY REFER TO:

May 16, 1979

Marvin Schwartz

Office of General Counsel

U. S, Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Schwartz,

The period of Jamuary 1, 1977 to Pecember 21, 1977 we
had the following crimes.

Homicide 4
Rape 9
Assaults 30
Burglary 185
Larceny 132
Motor wvehicle theft 24

January 1, 1978 to March 31, 1978.

Rgpe 4
Assault 1
Burglary 29
Larceny 20

We estimate that the United States Attorney declines about
15% of the cases which are presented to him.

Henry 4. n, dr
Agency Special Office




IN REPLY REFER TO:
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Exhibit No. 18a

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
ABERDEEN AREA OFFICE
. 115 FOURTH AVENUE S.E.
ABERDEEN, SOUTH DAKOTA 57401

Law Enforcement Services

JUN & 1979

Mr. Marvin Schwartz

Office of General Council

U.S. Commission of Civil Rights
1121 Jermont Avenue N.W.
Washington, D.C. 20425

Dear Mr.

Schwartz:

As you reéuested, the following information is a tabulation of
offenses committed by non-Indian persons on each reservation in
the Aberdeen Area since the Oliphant Decision as of November 28,

1978:

Cheyenne River 30
Crow Creek 32
Flandreau 5
Fort Berthold - " 30
Fort Totten 0
Lower Brule 2
Rosebud - warning tickets only
Pine Ridge 2
Sisseton 1
Standing Rock 100
Turtle Mountain 0
Winnebago 1

Yankton - no response

We are sorry for our delay in obtaining this information.
can be of any further assistance, please contact us.

Sincerely,

R e

HCIRG Area Director

Save Energy and You Serve America!

If we
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Exhibit No. 14

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVLSTIGATION

. 392 Federal Building, U. S. Courthouse
ZJ%Z'Hm"Rﬁ'm " - 110 South Fourth Street
. Minneapolis, Minnesota 55401

July 5, 1977

Honorable David V. Vrooman
United States Attorney

Federal Building

Sioux Falls, ‘South Dakota 57102

Dear Dave:

Per your telephone call to me today,-I am submitting
the following revised prosecutive guidelines to you for
your approval:

CRIMES UNDER THE JURISDICTION

OF THE FEDERAL BUREAU OF
INVESTIGATION (FBI) IN INDIAN
COUNTRY IN THE STATE OF SOUTH DAKOTA:

1. Murder:

In each and every instance where FBI Agents receive
complaints of an indicated murder, immediate investigation will
be instituted.

2. Manslaughter:

In all instances where information is received regarding
the death of an individual indicating the possibility of voluntary
or involuntary manslaughter, initial investigation will be
conducted by the FBI to determine if, in fact,. it is a matter within
our jurisdiction.

In both of these matters listed above, where there is
an unattended death and no apparent information or indication that
this death is attributable to a murder or.possible manslaughter,
no investigation will be conducted by the FBI.' It will be the
responsibility of local law enforcement to insure an autopsy is
performed on these individuals if same deemed necessary.

3. Rape:
When a rape complaint is recéived, the FBI will interview
UT'othe victim to determine if, in fact, the complaint 1is legitimate.
&ate C
B %

7776.191®

K D 7 ‘-/77
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In addition, it will be immediately established whether or not the
victim would testify against her assailant and if she will submit to
physical examination at the Public Health Service Hospital. In all
instances where the report of rape involves a common-law or actual
marriage relationship between raper and victim, no investigation will
be conducted by the FBI. Whenever it is appropriate, the victim will
be requested to submit to a polygraph examination.

4. Assault with Intent to Commit Rape:

Upon receipt of assault to commit rape complaint, the
victim will be interviewed and results of interview will dictate if
the complaint is legitimate or worthy of further investigation.

5. Incest:

Upon receipt of incest complaint, the FBI will immediately
jnstitute investigation and bring the matter to a logical conclusion.

6. Arson:

Upon receipt of a complaint regarding a violation of this
type, preliminary investigation will be instituted to determine if,
in fact, there is indication of an actual arson. No investigation will
be conducted regarding the arson of any automobile. This should not
be confused with destruction of Federal property or Federal automobiles.

7. Carnal Knowledge:
Same guidelines as set out in Item #3 (Rape).
8. Assault with a Dangerous Weapon:

Upon receipt of an assault complaint wherein a weapon 1is
jnvolved, the FBI will immediately institute an investigation when
there was more than a-minor injury or a firearm was discharged and
there was obvious intent to inflict great bodily harm. The FBI will
not investigate minor assault complaints where no weapon was utilized
and no bodily harm inflicted or bodily harm insufficient to require
medical treatment. In all assault cases pictures of the victim will
be taken wherever possible.
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9. Assault Resulting in Serious Bodily Injury:

Upon receipt of an assault complaint involving serious bodily
injury, the victim will be interviewed to establish if victim is willing
to testify against assailant. In addition, it will be determined whether
or not extensive medical treatment was necessary. If victim is willing
to testify and medical treatment necessary, complete investigation by
the FBI will be conducted.

10, Burglary:

The FBI will institute investigation regarding all burglary
complaints received which involve a loss of property over $500. If
the victim of a burglary is a non-Indian and no information indicating
the suspects of the burglary are Indians, no investigation is to be
instituted by the FBI. These matters should be handled by the local
_law enforcement agency. In the event their investigation determines
an Indian is involved, the FBI should then institute a’ burglary
investigation. Burglaries covered by the Assimilative Crimes Act
shall be handled on a case-to-case basis. In addition, burglaries
committed with intent to perpetrate felonies, other than larcenies,
will also be handled on an individual basis.

“11. Larceny:
Same guidelines as set out in Item #10 (Burglary).

No investigation will be conducted'by the FBI in burglary
or larceny cases where the victim and the subjects are blood relatives
unless specific intent on the part of the subjects to permanently
deprive the victim of the stolen .property can be established.

12. Robbery:

Upon receipt of a robbery complaint, the FBI will institute
investigation. In the past, the FBI has received numerous complaints
regarding minor strong, arm-type robberies. In these instances, if
.personal property taken is minimal and the circumstances are not
aggravated, no investigation will be instituted by the FBI.

13. Assault with the Intent to Kill:

Mere threats to ki1l without the apparent present ability
to carry out the threat along without a physical act manifesting
intent to carry out the threat will not be investigated. Only cases
where the threat is coupled with the present ability to carry out the
threat and there is a physical act manifesting the intent to carry
out the act will be investigated.

14. Kidnapping:

Upon receipt of a kidnapping complaint, the FBI will
immediately institute investigation and bring the matter to a logical
conclusion,

cieove W77 _ 3.
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GENERAL CRIMES UNDER THE
JURISDICTION OF THE FBI
THROUGHOUT THE STATE OF

-SOUTH DAKOTA

1. Thefts from Interstate Shipment:

No investigation will be conducted if the loss does not
exceed $750 in value in unknown subject cases.

2. Interstate Transportation of Stolen Motor Vehicle or Aircraft:

Departmental prosecutive guidelines will be completely
observed and cases not falling within these standards for prosecution
will be immediately presented to your office prior to any investigation
being conducted.

3. Bank Frauds, Cases of Embezzlement, Abstraction, Purloining or
Wil1ful Misapplication by Bank Employees:

No investigation will be instigated in known subject cases
unless the following exist: (1) the amount taken must be more than
$500 or (2) a total of $500 must have been taken as a result of a
series of thefts forming a pattern of activity. In no known subject
cases the aforementioned dollar amount will be $1,000.

4. Theft of Government Property:

Investigation will be instigated in thefts of property
exceeding $500 in value.

5. Crimes on Government Reservations other than Indian:

Investigation will be instigated in thefts of property and
vandalism exceeding $500 in value.

The same guidelines pertaining to our investigation of
crimes in Indian country set forth above will apply to all Government
reservations where we have jurisdiction.

6. Interstate Transportation of Stolen Property:
In check-type matters investigation will be instigated

where there have been at least five checks passed in South Dakota and
the total amount of money involved exceeds $1,500.

bk e 717
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We agreed these guidelines are in every instance
subject to exception due to unusual or aggravated circumstances.
Whenever these guidelines are invoked by the FBI in South Dakota,
your office will be furnished with an appropriate communication
for your record to assist you in handling any related inquiries
concerning the course of action we took.

The proposed letter to the Tribal Chairmen and
Tribal and BIA law enforcement agencies on reservations covered
by the FBI in South Dakota that I enclosed with my initial
letter to you dated June 29, 1977, will be accordingly revised
before it is disseminated to them.

Thank you again for your prompt and enthusiastic
assistance on this, Dave.

Sincerely yours,

JO
Special Agent in Charge

¢/ Ouwis 7/(/77
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Exhibit No. 140

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

In Reply, Please Refer o~ 392 Federal Building, U. S. Courthouse
File No. 110 South Fourth Street
Minneapolis, Minnesota 55401

August 8, 1978

Mr. Paul Alexander

Office of the General Counsel

U. S. Commission on Civil Rights
1121 Vermont Avenue, Northwest
Washington, D. C. 20425

Dear Mr. Alexander:

I certainly appreciated the opportunity to testify
before the Commission on August 4; 1978, at Rapid City,
South Dakota. Upon conclusion of that hearing, you requested
that I advise you the priority assigned to Crimes on Government
Reservations or in Indian country under the FBI's Resource
Management and Allocation Program. During my testimony, I
indicated that the personal crimes on the Indian Reservations
involving crimes of violence were Priority II matters.
You pointed out that in your contact with FBI Headquarters
in Washington, D. C., the Crimes on Indian Reservations were
in Priority III. Please be advised that Crimes on Government
Reservations or in Indian country are considered a Priority III
investigative matter by the Federal Bureau of Investigation.
I would like to reiterate my statement during my testimony
that within the Minneapolis Division these crimes are considered
a Priority I category crime.

Please be advised that the Commission's request for a
profile on the minority employees assigned within the Minneapolis
Division will be addressed by a separate communication which
will be forthcoming from FBI Headquarters in Washington, D. C.

//._Very truly yours,
) .
AT Dl
“~ DAVID A. BRUMBLE
Special Agent in Charge
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Eahibit No. 15

OFFILF O THF D on

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTICATION

WASHINGTON, D.C. 20535

August 29, 1978

Mr. Arthur S. Flemming )
Chairman, U.S. Commission on Civil Rights
1121 Vermont Avenue, Northwest
Washington, D. C. 20425

Dear Hr. Flemming:

I have been advised that during hearings recently
held in Rapid City, South Dakota, your agency reguested the
minority profile of all FBI employees assigned within our
Minneapolis Division. .

Regarding the minority breakdown of our Minneapolis
Office, I regret to advise that it is incumbent upon the
FBI to follow the policy of not divulging information concerning
the staffing of individual field offices in order to preserve
the security of our investigations and the safety of our
persorinel. Based on our experience, we believe that public
dissemination of specific information concerning the complement
and composition of individual field offices would provide
information which could be used to the advantage of criminal
and certain foreign intelligence organizations. This could
lead to the identification of our Special Agents, compromise
their activities, and reach a point of endangering their safety
as well as the safety of their families. For instance, at any
given time a number of our Special Agents, minority and nomminority,
are serving in undercover capacities. The possibility of those
desiring to thwart such Agents or detecting the undercover
Agent is greatly increased if details as to staffing are
publicized. It is possible, however, to provide information
concerning minority data for the entire FBI work force.

The following data on our Special Agent and
support work force is current as of August 28, 1978:




313 N

Mr. Arthur S. Flemming

Special Agents

Females 139 Asian Americans 39
Blacks 172 Total Minorities 398
Hispanics 171 Total Agents 7920

American Indians 16
Support Personnel

Females 7507 Asian Americans 97

Blacks 2628 Total Minorities 3031
Hispanics 290 Total Support
American Indians 16 Personnel 11,472

You may be interested to know that I visited
the Minneapolis Field Office on August 23rd and at that time
reemphasized the importance of our affirmative action program.

I hope that the foregoing will be of some assistance
to you. :

Sincerely yours,

A

William H. Webster
Director

-2-
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Exhibit No. 15a

Hnited Stutes Bepurtntent of JYustice

UNITED STATES ATTORNEY
DISTRICT OF SOUTH DAKOTA
SIOUX FALLS, SOUTH DAKOTA 57102

July 31, 1978

Mr. Paul Alexander

Assistant General Counsel

U. S. Commission on Civil Rights
Washington, D, C. 20425

Dear Mr. Alexander:

Please find enclosed the letters which I received
from the Public Health Service showing the extent of the
drug problem on certain South Dakota reservations.

. These you may remember were to be included in the
committee records.

Sincerely,

I e
David V. Vrooman

United States Attorney
DVV:1lsm

Encl.



’ 315

I IH :Hr’\llll S'R\I"'

Maxch 27, 197§

Mr., Ed Driving Hawk
President

Rosebud Sioux Txaibe

Resebud, South Dakota 57570

Dearn Mn. Dniving Hawk :

Acconding Zo avaifable statistics concerning Drug
Abuse in Fiscal Yean 1977, the following number of
cases anre being neleased per youn request as of
this date:

44 Cases of attempted suicide nesult 0
drug ovendose.

20 Cases of attempited suicide resulted
grom drug overdose complicated by use
o0f alcohol.

2 Cases Lnvolving self-inflicted gunshot
nesult of drug overndose - both fatal.

In zhis neponting period we have had no fatalities
involving drug ovendose at this facility.

ALL cases {nvolved with drug overdose were treated
and released.

Sincerely yourns,

-G M,Ti- & fri-eti
jfueaten C. Biings J
Hodpital Admiisiraton

l)l PARI'\IL.\I‘ Ul' HE \l lll l])L(.A'T‘lO\ ‘\"II) “I‘ll‘ sR)". .
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‘2 _PARTMENT OF DEALTH. EDUCATICE:" ';'.r‘\ND WELFARE

pullic Health Sardicy @ ,-f'Al
- s
4

April 27, 1978

Mr. David V. Vrooman

United States Attorney
District of South Dakota

Sioux Falls, South Dakota 57102

Dear Mr. Vrooman: RE: Abuse in using hard drugs on reservations
We do not have records that are specific to your request.

Our records indicate that during fiscal year 1977, we recorded 40 drug
related attempted suicides of which 18 weré alcohol related. There were
also 9 accidental drug overdoses reported. It is apparently difficult to
correlate suicide attempts through hard drug overdoses. Our records also
indicate 6 alcohol related firearms accidents during FY77.

We do not have a program at the present time that indicates the use of hard
drugs by members of this:tribe. There are no local tribal ordinances barring
use and/or sale of drugs on this reservation. This is not to say hard drugs
are totally absent from the scene. We are reasonably sure it is present on
this reservation and that the incident rate of use is climbing, but we have
no statistical data to reinforce this assumption.

Sincerely,

Robert C. Dem
Service Unit Director {Acting)

cc: Rice C. Leach, M. D.
Director
Aberdeen Area Indian Health Service
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

PUBLIC HEALTH SERVICE
HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION

Scivice Unit Director
PHS Indian Hospital

. In reply refer to:
Pinc Ridge. South Dakota $7770 . 425278

Mr. David V. Vrooman
United States Attorney
District of South Dakota
Sioux Falls, 8.D. 57102

Dear Mr. Vrooman:

Thank you for your interest in the drug problem on the Pine Ridge Reservation.
During the fiscal year of 1977, there were 31 hospital admissions for drug
over-doseg. Four of these were associated with alcohol intoxication as well.
The out-patient figures are questionable, however, our records show that 26
additional patients were seen in the Emergency Room for drug over-doses and
two of these were associated with alcohol intoxication. There were no gun
shot wounds associated with a drug over-dose during the fiscal year 1977.

June, 1977, there were two break~ins to the Pharmacy and the first one Fhend-
barbital and aspirin with Codeine were stolen and the second break-in about
100 vials of Librium injectable plus agsorted pills and tablets plus & vial
of Anectine plus several vials of Valium injectable were atolen. Most of
these drugs were found later} however, gsome remain ‘e kg missing.

I believe that the use and abuse of drugs on the Pine Ridge Reservation is a
significant problem., I also believe, however, that socio-economic problems

of the Reservation contribute greatly to this problem. We certainly appreci-
ate your interest and are looking forward to hearing from you again.

/’j;\, wu/-/‘-‘“ m V(

Petra Warren, M.D.
Acting Service Unit Director
Pine Ridge IHS Hospltal

PH :emb

RECEIVED

pMay 21978

UNITED STATES ATTORNEY
SIOUX FALLS, SD.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

PUBLIC HEALTH SERVICE

IV

Sesvice Unit Ditector
PHS Indian Heapital
Stetun, South Dakita 7200

Refer 102

May 25, 1978

Mr. David V. Vrooman

U.S. Attorney

District of South Dakota

Sioux Falls, South Dakota 57102

Dear Mr. Vrooman:

As you have requested, I would like to add our generalized statistics
of the Sisseton Indian Health Service Unit in Sisseton, South Dakota.
Our reservation does not approach the size of Rosebud Reservation,
your index, concerning the abuse of hard drugs on the reservation.

In Sisseton, we see approximately one overdose of medications per

month and perhaps one half to three quarters of this number are
complicated with alcohol. Self-inflicted gun shot wounds are not
frequent either related or unrelated to the use of drugs or medications.
If we see one case per year, that would more than represent our case
load of this latter problem. Overdose and overusage of alcohol, a

drug in and of itself, continues to be the leading cause of medical
problems as well as social problems on our reservation here.

If there is any further information which we can supply, please do not
hesitate to request it.

Yours sincerely,

Bertrand S. Duncan, M.D.

Clinical Director
RECEIVED
» MAY 921878

UNITED STATES ATTORNEY
SIOUX FALLS, SD.
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Exhibit No. 16

DONOHUE AND DONOHUER
LAWYERS
101 SOUTH MAIN' SUITE 118 MEZZANINE

SIOUX FALLS, SOUTH DAKOTA 57108
TELEPHONE 608/88%-1818

PARNELL J. DONOHUE
MARY SUZ DONOHUE

TESTIMONY BEFORE U.S. COMMISSION ON
CIVIL RIGHTS
RAPII" CITY, SOUTH T"AKOTA
JULY 28, 1978

BY: MARY SUE TI"ONOHUE

I am Mary Sue Tonochue, former Nirector of the South akota Mivision of
Human Rights, What I have to say to you today, are results of some discri@i-
nation complaints filed with the Tivision, and other observations. The focus
of your inquiry, I understand, is Indian, non-Indian relations in areas
bordering reservations.

Let me give you a bit of background of thg agency so that you can under-
stand the cases in better perspective. The law under which thé Tivision
operates, prohibits discrimination in employment, houses, education, public
accomodations, pﬁblic services, and labor union membership, Bases covered
are: race, sex, religion, and national origin. The Tivision handles about
140-150 cases per year, plus hundreds of inquiries. About 40% of those
cases charge race discrimination, and most, by far, are filed by Native-
American complaintants. Complaints by Native Americans tend to be in the
areas of housing, public services, public accomoda£ions, and employment. This
is in contrast to complaints filed by females, the othef large complaintant

class, which are more often in employment, employment benefits, and education.



320

DONOHUE AND DONOHUE
LAWYERS
101 SOUTH MAIN SUITE 118 MEZZANINE

SIOUX FALLS, SOUTH DAKOTA 87108
TELEPHONE 005/334-1818

PARNELL J. DONOHUE
MARY SUE DOXOHBUE

Few of the complaints filed, about 10-15¥, reach the public hearing stage.
At this level, the State Commission of Human Rights, holds administrative
hearings to detemmine discrimination. As with most similiar agencies, 2/3
to 3/4 of the complaints filed, result in a finding of no cause to believe
discrimination exists.

Selected cases that the T'ivision has handled within the last year, are
attached, It appears that the most likely areas for problems are in law
enforcement and in health care facilities, Another case that may be of
interest to you, is a complaint filed by one of the Commissioners against
the Repid City Police Iepartment alleging discrimination in hiring and other
employment practices on the bases of both race and sex. This is still being
investigated, Because there.are few cases, not many concrete conclusions
may be drawn.

The purpose of the NMivision and Commission on Human Rights is to work
at the elimination of discrimination. The budgetqry constraints under
which thé Tivision has operated h;s limited éfforts to handling cases and
some public education. Brochures have been prepared for employers and
educators covering discrimination on all bases.

A specific effort to develop a rapport with the Indian community in

border towns, was productive., Efforts were made by DMivision staff .to develop
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DONOHUE AND DONOHUE
LAWYERS
101 SOUTH MAIN SUITE 118 MEZZANINE

SIOUX FALLS, SOUTH DAKOTA 87108
TELEPHONE 605/884-1818

PARNELL J. DONOHUE
MARY SUR DONOGHUB

contacts in White River, Yankton, and Martin.

I have always considered the role of the agency to be a balancer in
the individual cases. And another important function is a change agent. 5o
while the agency was to carefully and objectively gather information and
evidence on individual cases, it was to be a leader and catalyst for
opportunities for minorities and women. This aspect was exercised by the
discrimination of information, drop in visits on large employers and school
systems, and by the individual members of the Commission on Human Righfs
filing complaints,

It may also enhance your understanding to share some problems encountered
in handling these cases. The problems were articulated by the two investi-
gators for the Nvision, There were allegations with little or no documen-
tation. Examples would be small-time landlord renting patterns or charges
of being watched more closely than Whites in stores. This was sometimes
compoundeg by difference of opinion as to a pattere of discrimination by a
respondent. Inaccuracy of statistial data makes work force figures difficult
to ascertain. There were many occasions when an individual Native American
would contact the office and a complaint would be drafted but never signed
or followed through, though efforts were made to secure contact.

To you have any questions?



AREA_

ET"UCATION
White River

PUBLIC SERVICES
Pierrg

HOUSING
Winner

PUBLIC SERVICES
Pierre

EMPLOYMENT
Pierre

HOUSING
Aberdeen

EMPLOYMENT
Lead

PUBLIC SERVICES
M¥llette County

PUBLIC SERVICES
“Martin

PUBLIC SERVICES
Martin

PUBLIC SERVICES
Martin

PUBLIC ACCOMCT ATIONS
Rapid City
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SELECTH' CASES FILET BY

NATIVE AMERICANS

JULY 1, 1977 to JULY 1, 1978

ALLEGATION

Unequal treatment in discipline

Selective arrest - nontraffic

Failure to rent

Arrest patterns - traffic
point system discrimination
Unerqual treatment, issuance of prrmits

Failure to hire
Refusal to renew lease
Tischarge -

Arrest patterns, unequal treatment
after arrest; unequal treatment for
intoxication.

Refusal by hospital to treat and
discouraging patronage of Native
Americans

Same allegations as above, different
complainant.

Unequal treatment of Indians in jail

Unequal treatment at hospital and
discouraging patronage

IISPOSITION
NC
NC
NC
NC
NC
NC
C - hearing in
Sept.
C - being
conciliated
C - set for
hearing
C - set for
hearing
C - conciliated
Under
investigation
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Exzhibit No. 17

soum = 2
AP0,
pegartment ¢f ommazree & (onsumsr Rifalrs
DIVISION OF HUMAN RIGHTS

State Capitol, Pierre, South Dakota 57501
Phone £05/224-3592

October 21, 1976

Dr. Don Dahlin, Secretary
Department of Public Safety
Public Safety Building
Pierre, South Dakota 57501

As we discussed here Monday, I believe any decision to eliminate the racial
identification box on the Uniform Traffic Ticket form should be reconsidered.
In my judgement, the reasons for retaining the racial identification outweigh
those eliminating it.

I am aware that the Rapid City Human Relations Commission feels its use may
give rise to a complaint of discrimination. To the best of my knowledge,
however, the notation on race would not violate any civil rights law. This
judgement is based on the fact that race and sex are recorded by an officer
after an arrest is made. This is comparable to an employment situation.

Race and sex should not necessarily be indicated on pre-employment applications,
but may and should be included on data sheets completed upon employment,

Additionally, if the data is systematically gathered, it may be necessary to
prove or disprove other complaints of discrimination. The data, of course,

would hopefully be more accurate if gathered at the time of the arrest than

secured at a later time from other sources.

It has been claimed that for a judge to have the race of a defendant before
him would be inappropriate before the defendant appears. 1§ this is perceived
as a problem, perhaps that racial identification could be blocked out or
scrambled on the form that reaches the bench. The information on the race

and sex of arrestees in South Dakota should be available and very useful for
social scientists; provided again that it is effectively and systematically
gathered.

I suggest that you use the classifications; Black, Hispanic, Asian, American
Indian or White. .Perhaps this can be an incentive to systematically gathering
this kind of information that you do collect.

Ja

MARY SUE DONOHUE, Director
Division of Human Rights

cc:  Captain Cullen With
Chief Rae Neal
John J. Chisholm
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PROGRAMMED AMOUNTS - SOUTH DAKOTA
FY 1978 - OCT. 1, 1977 TJ JUNE 30, 1978
BY RESERVATION

|

Cheyenne {Flandreau Pine
TOTAL River Santee Siofix Ridge Rosebug ||

Indian| Equcation 16,84h.1 2,755.4 46.8 6,038.6 2,263.0 ]
Johnsdh 0'Malley 1,191.5 67.9 10.7 308.0 498.8
Socialll Service Grants 5,351.2 719.9 1,648.0 1,494.2
Sociall Services - Other 650.0 110.0 165.8 151.0
Tribal| Gov't, Courts, Youth 3,482.9 534.6 58.7 1,137.7 667.3

Work| Learn, Ag. Ext.,

Houging, Law Enforcement
Coptrdet Admin. & Support, 3,100.7 L6k.1 25.4 877.8 701.9
Credity, Direct Employment
Road Mpintenance 1,020.1 258.5 3.8 279.8 162.8
Agricylture, Water Resources| U,404.7 | 1,324.7 1,567.0 952.1

Mingrals & Mining
Trust [Responsibility & Svs. 820.1 152.6 223.2 207.4
Gen. Mgmt. & Fac. O&M 4,847.2 898.0 1,899.0 592.4
Administration l,OOh.l 122.7 {-&5.0 391.7 118.5
Educetfion Title Programs 2,415.0 382.9 1,133.0 236.2
Roed (Qpbnstruction 2,k403.0 216.0 1,536.0 576.0
Highwdy Safety Program 92.4 7.0 48.0- 37.4
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*United|

Sioux Tribes of South \[La.kota

PR 7D AN0UNTS - 30UTH DAXCTA -~
FY 1678 - OCT. 1, 1977 T2 JUNE 30, 1978 N
BY RESERVATION (Corfinued)
= Crow " Lower Pierre Ind.J) Flandreau| = =~
Yankton Sisseton Creek - Brule Learning Cnk._School || USTSE
818.9 398.4 1,324.2 437. sh2.0f 2,219.0 '
83.6 1740 34.2 L. 9.4
376.2 648.14 264.9 199.
50.4% 82.7 52.7 37.
156.6 378.2 281.4 250. K 7.7
169.1 340.7 184.3 138. 199.1
10.0 128.1 72.8 10k,
88.8 309.5 162.6
L9.6 86.3 40.5 60.
2.8 112.3 202.0 2kh9. 200.0 691.4
85.8 90.1 68.6 81. !
B .99.7 3h.5 147.7 158. 46.0 176.6 .
: 5.0 70.0 .



OBLIGATIONS INCURRED - SOQUTH DAKOTA

326

FY 1977 - OCT. 1, 1976 THROUGH SEPT. 30, 1977
BY RESERVATION

NOLLAR AMOUNTS TO NEAREST HUNDREDS

Il

= Cheyenne Flandreau | Pine k
) ____ _TOTAL River _ _[Sentee sioglé Ridge Rosebud._
Indian| Education 16,220.7 2,519.6 36.2 5,668.1 2,1498.0l
Johnson O'Malley~ 1,445.4 116.6 15.6 162.3 680.3
Social Service Grants . 6,443, 4 809.8 .1 2,062.7 1,790.4
_SocialliService - Other | 528.3 87.7 114.3 113.3
. Tribal|Gov't, Courts, Youth 5,233.6 500.0 50.4 1,309.6 641, 72
|  Work|Learn, Ag. Ext.,Housinr,
! Law jnfdrcement
Contraft Admin. & Support 2,406.5 337.6{  38.1 614.9 X s575.6
IBDP, {redit, Direct Emplymt.i, 1,391.0 189.8 1.5 h1h.6 255.3
. tap/ 13
Road Mr.intenance 1,008.6 . 208.31y 3.9 248.6 1/ 256-31—
Agricullture, Water Resources,| 1,435.h 248,47 448.0 T W22 4]
Minefal & Mining L i
4 21 24
Trust Responsibility & Sves. 868.4 179.9 214,57 . 203.7
R B 26 o
Gen. Mimt. & Fac. 0.& M. i 4,624.3 918.2 1,781.1— 599.9il
_Adminigtration 640.2 107.6 37.1 133.0 104.5 |
Educatjon Title Programs 882.1 - 1.8 230.0 63.3
Road C¢nstruction v5,233.5 0 1,356.7 2,036.0 || 1,287.2
! Drought Emergency I 5,071.0 1,070.4 2,200.0
! Indien|LoanGuarantee Fund | . 52.1 15.1 |
Highway Safety Program ‘ 3.5 3.5
. N i -
: ! B
i
: *¥United; Sioux Tribes of South||Dakota

[
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OBLIGATIONS INCURRED - SOUTH DAKOTA
FY 1977 - OCT. 1, 1976 THROUGH SEPT. 30, 1977
3Y RESERVATTON .
DOLLAR AMOUNTS TO NEAREST HUNDREDS (Co'\'h'\“t.“ﬂD

Crow Lower Pierre Ind{ Flandreau i
Yankton Sisseton |l Creek Brule Learning Cit. Schoolll USTSD* .
817.3 58 02 940.8 b77.7. 608.0 || 1,916.9 [ 154.1 ;
58.0 341.0 43.3 24.0 4.3 !
642.3 623.1 274.6 240.4
40.3 83.6 54.3 34,8
5 -6 : i
84k.8 L 1,119.17 259,17 h91.1l/ 17.8
1
89.3 210.5 49/ 1819 y2.5 227.6% 201
97.8 104.3 65.9 62.8 199.0
12‘5.71—1*/ 6>1.61 / 1014.2l -
40.5 70.7 71,87 1%3.6—9" i
2 i .
h2.5—3 10h.1g-/ 67.1 25.6 31.0
28 N 26
3.7 78.4 165.7/ 206.7 210.1 - 660.7 i
62.4 55.7 58.0 81.9 5
i
18.9 21k} 146.1 207.6
3.6 Ly2.1 107.9
. 1,700.6 100.0
1h.2° 12.7 9.2 9
\ '
. "
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OBLIGATIONS INCURRED - SGUTH DAKOTA
FY 1976 - JULY 1, 1975 THRGUGH JUNE 30, 1976 '
BY RESERVATION
DOLLAR AMOUNTS TO NEAREST HUNDREDS |

Cheyenné “[Flandrean

N Pine -
TOTAL River Bantee Sioux Ridge Rosebud
Indian| Education 15,201.52 2,420.0 5,643.0 2,312.1
Johnsop 0'Malley . 1,456.9% 72.5 122.Y4 622.8
SociallService Grants 5,243.5 728.5 1,552.0 1,651.6
Sociall Services - Other 493.9 85.4 107.2 116.6
Tribell|Gov't, Housing & Law | 2,961.1 323.5% 51.8 1,070.3  518.3°
Enfoffcement '
Commerfial Dev. & Emplymt. 1,178.3 178.0 b2 202.1 309.8
Assist|f & Credit & IBDP . '
Road Mhintenance . 832.0 245.1 242.8 112.1
Agricu]ture, Water Resources, 975.3 198.9 249.3 287.3
Minefals & Mining
10 .
Trust Responsibility & Svs. 6U6. 4 N 199,288 130.0°4
Gen.Mgnt.& Fac. .Operation 3,70k.2 722.3 1,432.8 476.8
Adminigtration _594.8 102.6 5.7 124.4 100.5
Contraft Support - Ele. Th - 770.8 62.0 7.8 109.5 13576
Educetion Title Program 2,471.8 298.0. ‘1{272.7 264.5
. .
Road Cpnstruction 4,824.8 |l 1,314.0 1,958.6 890.3
Indian| Loan Guarentee 52.7 ) ) 10.6
" _Highwaly Safety Program 64.1 34.1 30.0
Job Opportunities Program 100.3 57.0
! - {
*Unﬂ"ted Sioux Tribes of Soljth Dakota
SV N - I A
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OBLIGATIONS INCURRED - SOUTH DAKOTA

FY 1976 - JULY 1, 1975 THROUGH JUNE 30, 1976
BY RESERVATION . -

DOLLAR AMOUNTS TO NEAKEST HUNDREDS (Coftinusd)

I

Trow Tower  [[Pierre Ind| Flandreau

il

Yankton Sisseton Creek . Brule Learning Crit. School UéTSD*
781. 3 h79.4 897.7 433.2 4s2.1 I 1,782.7 |, -
45.8 579.4 ' A1l w1b.0
262.3 662.2 205.1 { . 191.8 '

41.3 65.7 52.7 | . 25.0
0 168.9%  wo0.8H  233.0% T 176.72 17.8
. 361 114.3 76.1 37.7 200.0
T1.1 62.2 98.7 \
38.6 k6.9 52.8 101.5
k2.5 78.3 s 16
2.5 L 64.5 - 155.2 180.7 168.7 500.7
61.7 © 90.4 42,5 67.0
19.1 | 12712 63.6 79.0 | ¢ 65.3 101.8
142.8 15.0 || 171.6 93.9 24.0 189.3
270.3 238.9 100.0 52.7
5.9 12.1 10.hk 13.7
43.3
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REFORT T0 THE US COMNISSION ON CIVIL RICHTS
CONCERNING LAW ENFORCEMENT AND CIVIL IMPROPRIETIES
IN THE STATE OF SOUTH DAKOTA
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INTRODUCTION

yithin the past few years,, there has emerged within
the State of South Dakota large scale improprieties on the
parts of State Government, Law Enforcement System and certain
civilian groups towards the Native American population residing
in the state, Efforts by Indian leaders and concerned éiti—
zens to correct flagrant abuses of police power and delegated
police power have been met'with, at the very least, inaction ,
and apathy by local and state officials, as well as tﬁe gen-
“eral populace, To many Native Americans, South Dakota is a
police state with shades of dictatorial rule., "Equal Justice
Under Law" has questionable recognifion when applied to the
Native American, Recognizing the right of free speech, as
guaranteed in the U.S. Bill of Rights, we now take this
opportunity to report to the Commission and to the public
incidents of questionable legality and moral ethics which
have occured‘in this state within the last few years.
ve believe it is safe to sa& that any backlash or intimidations
incurred by the writers will be as a direct result to the

testimony contained herein.
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% QENERAL LAW ENFORCEMENT *

Improprieties by FEL

After the occupatio‘n of Wounded Knee,. there has existed on -
the Pine Ricige re;servation a Mreign of terrort imposed by the presence
of the FBI. '

The most recent questionable action on the part of the FBﬁ
concerns 'the extradition of Leonard .Peltier from Ca.‘nada., Peltiez":jr
is char)ge_;d with tie murders of t;.-:o.FBI agents 'stationed on the '
reserfva'tion, a sitﬁation ‘where logical analysis vxo11]7d reveal that
Peltier could not have possibly have carried out"bk}is action by
lhimseli“,. Peltier fled to Canada, and was 1éter extradited on
testimony given b}y Myrtle Poor Beare After the extradition, lMs.
Poor Bear admitted that her testimony was false,. and was given
initially under pressure from the FBI ; IIf('/rtle Poor Beaf was then
allegedly "threatened by the FEL."

In Janu;ary of 1976, Byroh Desersa was shot to death at Wanbli,
A family of Pine.Ridge "go‘ons" was implicated in the shootinge
The BIA Police simply ordered the Winters out of town.' The FEL
vas notified, but the Bureaun alleged;ly did nothing except drive
around the area. Winters were later picked up in I-Zaftj.n by

the Martin Police Department,
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Improprieties by BIA and State Police

The BIA and State Police seem to make a habit of search
and seigyre without due cause and/or without a warrant.
‘ On kay 01, 1975, during the second occupation of the '
>Wagner Pork Plant, Mr. George Bartlett was driving through
town when he came to a roadblock set up by BIA and Stgte B
Police., MNr. ‘Bartlett and his passengers were orde;ed out
of the_cér, ana it was searcﬁed by the police. The police-
theﬁ dsked Mr. Bartlett to open the trunk, and he asked them
in turn if they had a warrant. The officer replied that _
they didn't need a warrant. Mr. ﬁartlett then informed the
officer‘that he did not héve a key to the trunk, so he was
told to get back in the car énd follow the trooper to the
National Guard Armory. He was placed in a Division of Crim-
inal Investigation (DCI) car, an? they drove to his house
to get the key. When Kr, Bartlett opened the trunk, it
Was‘searchedlby the poli. =2 with no regard for personal
property., His personal property was placed on the ground,
and his Marine Corpsvuniform was dumped into the dirt from
a seabag. Officers Jensen and Huber were there and helped
search the trﬁnk. kr, Bartlett was then told to go home
because a curf;w was in effect. He was specifically told
to "go home and park the car or be killéd." The State Trooper i
whé followed‘Mr,_Bartlett home is>quoted as saying:-"fou'd
better head stfaight home, because I'mvgoing to be right behind

you like stink on shit,"
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Another incident of search and selzure without a warrant
occured near Mission, SD, in July of 1976, A letter which
FKr. Bartlett sent to Mr. George Keller of the Bureau of
Indian Affairs in Rosebud reads as-fbllows:

'"Mr. George Keller: - April 6, 1977

I am writing this letter to you at the advice of my
lawyer. This letter is.also to complain about an
incident which took place in July 1976. Thé incident
took place on the corner of hwy, 18 and the corner
of main st. WMission, S.D. A police officer by -the
name of War Bonnet stops my car and asks for my
drivers license so I gave it to him. He sees my
Winchester rifle on the flcor of my car he asked
for it so I gave it to him., He sat in his car for
some time calling on his radio, He comes back to my
car 'and ordered me and my passengers out of the car
and stand to one side which we did he then searched
my ¢ar and did not find anything in the front or
back seat. He orders me to open my trunk which I
did, War Bonnet searches my trunk and finds my case
of beer which I just bought and did not yet open. -
Then War Bonnet confiscated my beer and told me that
I could pick up my rifle at the Police Station

in Rosebud which I did. But lir. War Bonnet did not
return my case of unopened beer, A clear violation

- of my constitutional right preferably the hth |
amendment. War Bonnet illegaly searched and seized
without a warrant. What did he do with that case
of . beer? Can I get it back? He never gave me no
receipt for that case of beer....vcvieveriaaess
Sincerely ..(signed) George Bartlett” :

INCIDENTS INVOLVING VIGILANTES
From previous study, the Commission: is.well aware of

the existence of the "Chafles Mix County-Civil Defense
Squad. " It is our personélvbelief that publicizing this
group of domestic terrorists will only lead to more °®

altercations once “"Washington leavés town." Considéring
" the air of distrust and general hate for the Indian population

in Charles Mix County, we believe it is almost getting to

the-point where it is necessary to'bring in Federal troops

for 'protection from these so called "CD Sguads,"
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After the second occupation of the Wagner Pork Plant,.
an incident involving Mr., Bartlett and these vigilantes .
~“occured in Wagner. A quotation from a letter from Mr. Bartlett
reads as follows:

"Dear Mr Land November 18 1977
“esirisssedssI was living in Wagner in 1975 when
I observed the existence of vigilantes in the
Wagner Marty area., I can remember one evening
as I and my family was coming into Wagner from

a visit at Marty. I noticed a lot of cars and
campers in the parking lot of Buches food mark-
et. We thought we would stop in and get some meat
and bread. My wife went to the door, it was
closed, Then the guy in the camper next to me
rolled down his window and told me that Buches
was closed and that a meeting was going on,

At this point I noticed guns on the racks in the
pickups. I knew what was going on it was a
meeting of this vigilante group. This incident
took place after the second take over of the
Wagner Pork Plant. I also remember the day of
the take over.,......the mayor of Wagner

. declared Martial Law,.......Where does it

say in the US Constitution that a mayor can
declare Martial Law?,...,....Kola ,. L.J."

Murder and Manslaughter

According to the Advisory Commissions report, the
percentage of arrests for murder within the State was
50% Native American:, Though we do not know the statistic,
to us it seems ironic that Native Americans also seem to have
the highest rate of unsolved murders within the State. Now
considering that 50% of those arrested for murder were
Indian, .and in light of all the unsolved murders, it would
appear that a great majority of Indians spend all their

time killing each other and non-Indians., This obviously
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cannot be true. Considering the State legal system,and

the general atmosphere within the State, any Indiaﬁ is goﬁng
to think twice before kiiling a nop-Indian., And cultural
and socio-economic factors alone cannot agcount for the
high rate of murders within the Indian p&pulation both on
and off the resefvations.

some of the unsolved murders that have occured in the
last few years'are as follows:

larry Leavitt, Hot Springs, April 1978, no witnesses.
Alfred Gunhammer, Custer, March 1974,

Marvin Drapeau, Marty, May or June 1977.

Jan Cita Fagle Deer, found in Neb, April 1975.
Hobart Horse, Sharps Corner, Nov 1977.

Peter Bisonette, Pine Ridge, Oct 1973.

Clarence Cross, Batesland, June 1973.

Verlyn Dale Bad Heart Bull, Allen, lieb, Feb 1974,
Edith Eagle Hawk, Sharps Corner, Mar 21 1975,
Linda Eagle Hawk, Sharps Corner, Mar 21,1975.
Earl Javis, Sharps Corner, Mar 21 1975.

Albert Coomis, Sharps Corner, Mar 21 1975.

Larry Arpan, Wagner, Dec 1974,

Orville Red Lightening Jr., Greenwood, Jan 1975.
Larry Standy, Chamberlain, Nov 1976,

In addition to unsolved murders, Mr. Bartlett relates
that there have been Indian murders where the accused succ-

essfully pleads self defense, but with questionable grounds,

'

Two of these are:

Wesely Bad Heart Bull, killed in Buffalo Gap, January
of 1973. Sonny Wheeler and Darrell Schmitz claimed
self defense., They are walking free todayu

Norman Little Brave was killed in Norris around 1968,
Baxter Berry claimed self defense, He is walking free,

!
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Attorney General Janklow

The actions of Attorney General William Janklow toward
the Native American population are a disgrace to the U,S,
Constitution.

While running for Attorney General in 1974, Janklows
major contention point was to get rid of AIM and other
activiéts: He is quoted as saying that he would "put AIN
in jail or under it."

There evolved an incident during this campaign concern-
in Janklow and a girl named Jan Cita Eagle Deer. Ns. Eagle
Deer testified on television that Janklow had raped her while
he was working for Legal Services on Rosebud sometime ago.
Not too long after her television appearance, Ns. Eagie Deer
was found dead in Nebraska., Evidence indicates that she was
killed in South Dakota and hauled acrosszthe border into
Nebraska, Her murder is still unsolved, (Greg Zephier of
Wagner and KELO TV of Sioux Falls were at the scene).

In his most recent campaign for governor, (1978),
Janklow made repeated use of pictures and videotapes of
Courthouse Riots in an effort to convince the populace that
AINM or any other Indian were no match for South Dakota
Police Power and organization. This kind of campaign was
most degrading to the Indian person, Aim or otherwise,
Janxlow gave the impression that before his election to
Attorney 'General, that the Indians were all a pack of wild
animals who had finally been whipped in subjection through
his efforts. This is certainly not in accordance with the
American System of Govérnment. If a politician in any other

state were to run a campaign "against" any other ethnic group



339

he would certainly not get away with it, Why is this allowed
to happen in South Dakota? Where is all the opposition?

Are they afraid of possible "consequencesﬁ"

The Sioux Falls Courthouse Riot

The Sioux Falls Coursthouse Riot took place on April 30,
1974, after the trial of Russel leans, David Hill and

Dewey Dubray., In a conversasion with Mr., Bartlett,

he related what he saw that day: "Before the Court proceeded,
the news media was forced out of the hall by State Police

in riot gear. Only 20 male adults from South Dakota were
allowed in the courtroom. I saw women bystanders hit in the
hea& and back by riot police after the Judge ordered the
courtroom cleared. I also saw State Police oﬁ the roof armed

with rifles."
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% GENERAL DISCRIMINATION AND ANIMOSITY
TOWARDS NATIVE AMERICANS

The general feeling of ingrained hate toward the
Indian can be seen iﬁ'all‘facets off 1ife here in South
Dakota., In spite of the U,S. Bill of Rights, the U.S.
COnstitution, The State Corstitution, EEQ programs,.and
ad infin;tum, it seems as though just being Indian is
an'autqmatic qualification for second rate citizenship
in the'e&es of many non-Indian residents of tﬁis State.
We have witnessed on ‘many occasions acts of intendéd
pro#ocation and plain simple diséogrtesieé directed
towérd Native\Americané in theatres, restaurants, bars,
sborts events and "on the street." Government proérams

simply cannot modify deeply ingrained animosity.

= Harassment by Local Businesses

Sometime last winter,. Mr. Bartlett took his car to
[deleted]’ to have ‘the headlights replaced, He had
supervised the work on previousloccasions at this same
establishment, however, circumstances digfated otherwise
at this time. Wheg Mr, Bartlett picked up his car, he
noticed several indentations on the windshield, mostly
on-the drivers side,»which were not there when th;'par

was initially brought in for repair. | The mechanic told

Ir, Bartlett that they were rock holes. IKr. Bartlett then

v
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spoke to‘the manager, and he stated that he did no% believe
_that his‘mechanics would "do such things." We have'éxamined
" these ;ndentations, and are of the opinicn that they are

ﬁqt rock holes, since they were not tﬁere initially,

and since rocks seldom form a consistent pattern on a
windshield. While neither of us are experts in ballistics,
we ha&e never seen a BB make that type of hole in a wind-

shield, either.

Harassment by Local Populace

During the Fall of 1977 and the‘Sp?ing,of 1978, a red .
ﬁustang, License number CU 3666 has been following MNr.
Bértlett home and around town. This same driver alsg
.allegedly engages iﬁ exhibition and reckless driving in

. Mr., Bartletts presehce, and sometimes in the presence of
the police, and nothing is done about it. At this .time,
Kr. Bartlett is not e*periencing any more ‘btrouble with

the driver of this‘car, in regérds to following nim home. .
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CONCLUSION

‘ While recognizing that no government of man
is divine, we believe that the incidents related in
this report illustrate the philo;ophy of the Govern-
mental and Taw Enforcement Systems within the State
of South Dakota, with réspect to the Native Amer-
ican Resident.

We expect reprisals not only from the government,
but from the general populace as well,

Though we recognize the Commissions efforts ,
we feel that any recommendations made will be of
guestionable endurance on the part of the State
Government, -

It is hoped on our part that the Commission
can prove to us and to the Native American Residents
of the State of South Dakota that this is still a
government "of the people, by the people and for

the people.”
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SIGNATURES AND NOTARIZATION

Date

George Bartlett
Custer, South Dakota
Member, Cheyenne River Sioux Tribe

Mark Land
Hill City, South Dakota
Advisor and Associate

Witness

seal

Notary Public
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The letter attached to this exhibit
is on file at the U.S. Commission on
Civil Rights.
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