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SECTION I: DETERMINING IMMIGRATION STATUS

SUMMARY:

Federal rules provide that, with certain exceptions, only United States Citizens, United
States noncitizen nationals and "qualified” immigrants are eligible for federal, state and
local public benefits. This section provides guidance on verification of citizenship,
qualified immigrants status and eligibility of noncitizens. This is general guidance about
how to verify an immigrant’s status and includes only limited policy for the Food Stamp
Program and Temporary Cash Assistance.

NONDISCRIMINATION AND PRIVACY REQUIREMENTS:

Various civil rights laws and regulations prohibit discrimination by governmental and
private entities on the basis of race, color, national origin, gender, religion, age, and
disability. In particular, Title VI prohibits discrimination on the basis of race, color,
national origin in any program or activity, whether operated by a public, or private entity,
that receives federal funds, or other federal financial assistance.

You cannot single out individuals who look or sound foreign for
closer scrutiny or require them to provide additional documents of
citizenship or immigration status.

When implementing verification requirements, use the citizenship and immigration
status only for purposes of verifying the applicant's eligibility for benefits.

VERIFICATION PROCEDURES:
¢ GENERAL STEPS

1. Determine if the program for which the individual is applying provides a "federal
public benefit” subject to the verification requirements.

» The requirement that benefit recipients be U.S. citizens, U.S. nationals or
qualified aliens does not apply to all federally funded activities or programs. It
applies only to nonexempt "federal public benefits." Food Stamp Program,
Temporary Cash Assistance, Medical Assistance and the Maryland Children’s
Health Program are nonexempt "federal public benefits.”

» If a program does not provide a federal public benefit subject to the verification
requirements, you are not required to, and should not attempt to, verify an
applicant's immigration status, uniess otherwise required to do so by law,
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except to the extent necessary to determine whether the exemption applies. The
following programs which may be administered by the Department of Human
Resources or the Department of Health and Mental Hygiene are exempt federal
public benefits:

Medical Assistance under Tittle XIX of the Social Security Act for care and
services that are necessary for the treatment of an emergency medical
condition and are not related to an organ transplant procedure, if the
immigrant involved otherwise meets the eligibility for medical assistance.

e Short term, non-cash, in-kind emergency disaster relief.

o Public health assistance for immunizations and for testing and treatment of
symptoms of communicable diseases whether or not such symptoms are
caused by a communicable disease.

e Programs, services, or assistance (such as soup kitchens, crisis counseling
and intervention, and short term shelter) specified by the Attorney General
which:

- Deliver in-kind services at the community level, including through public or
private nonprofit agencies,

- Do not base the provision of assistance, the amount of assistance
provided, or the cost of assistance provided on the individual recipient’s .
income or resources, and

- Are necessary for the protection of life or safety.

2. Determine whether the applicant is eligible for benefits under the general program
requirements.

Because of the potential intrusiveness and possibly time consuming nature of
citizenship-and immigration status verification inquiries, determine whether an
applicant meets specific program requirements for benefit eligibility before initiating
the verification process, unless determining program eligibility would be more
complex and time consuming than verifying immigration status. This will reduce
verification inquiries that are unnecessary because the applicant is not eligible for
the requested benefits.

3. Verify the applicant’s status as a U.S. citizen, non-citizen national or qualified alien.

Because the process of verifying an individual's status as a U.S. citizen, U.S.
noncitizen national or qualified immigrant raises issues involving privacy and anti-
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discrimination protections, do not undertake verification of an applicant's status
when benefits are not contingent on the status. In addition, if an immigrant is
applying for benefits on behalf of another person, you may, under federal law,
only verify the status of the person who will actually receive the benefits.

¢ U. S. NONCITIZEN OR NONCITIZEN NATIONAL

1. Ask for a declaration of citizenship or immigration status. Do not verify an
applicant's status as a citizen unless the information provided by the applicant is
questionable. After declaring citizenship or immigration status on the application
and in the interview process, when an applicant signs the Rights and
Responsibilities form, they are declaring their status under penalty of perjury.

The law regarding U.S. citizenship and nationality is complex. These broad
definitions are provided for general guidance only. If you have any questions
regarding whether an applicant is a U.S. citizen or noncitizen national, you should
consult with the immigration and Naturalization Service.

The decision that an individual's declaration of citizenship is
questionable must be nondiscriminatory. For example, it cannot be
based on the fact that the applicant looks or sounds foreign or has
an ethnic surname.

> Subject to certain exceptions and qualifications, a United States citizen is:

e A person (other than the child of a foreign diplomat) born in one of the states,
or in the District of Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, or
the Northern Marianna Islands who has not renounced or otherwise lost his
or her citizenship.

» A person born outside the United States to at least one U.S. citizen parent
(sometimes referred to as a derivative citizen), or

¢ A naturalized U.S. citizen.

> A United States noncitizen national is a person born in an outlying possession of
the United States. (American Samoa or Swain's Island) on or after the date the
United States acquired possession, or a person whose parents are U.S.
noncitizen nationals (subject to certain residency requirements).

2. Verify status if questionable. Evidence of citizenship includes, but is not limited to
the following:
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> A birth certificate showing birth in one of the 50 states, the District of Columbia,
Puerto Rico, (on or after January 13, 1941), Guam, the U.S. Virgin islands (on or
after January 17, 1917), American Samoa, Swain's Island or the Northern
Marianna Islands (on or before November 3, 1986), unless the person was bomn
to foreign diplomats residing in the United States.

Note: If the document shows the individual was born in Puerto Rico, U.S. Virgin
Islands, or the Northern Marianna Islands before these areas became part of the .
U.S., the individual may be collectively eligible. Call Bureau of Policy and
Training for further guidance in these situations.

> United States passport (except Iimitédvbéssport, which is issued for periods of
less than 5 years).

> Reports of birth abroad of a U.S. citizen (FS-240 - Issued by the Department of
State to U.S. citizens).

> Certificate of birth (FS-545 - issued by a Foreign Service post) or Certification of
Report of Birth (DS-1350 - issued by the Department of State).

> Certificate of Naturalization (N-550 or N-570 -issued by the INS through a federal
or state court, or through administrative naturalization after December 1990).

» Certificate of Citizenship (N-560 or N-561 - issued by the INS to individuals who
derive citizenship through a parent).

> United States Citizen Identification Card (I-197 - issued by the INS until April
1,1983 to U.S. citizens living near the Canadian or Mexican border. Formerly the
[-179 which was last issued February 1974).

> Northern Marianna Identification Card (Issued by the INS to a collectively
naturalized citizen of the U.S. born in the Northern Marianna Islands before

November 3, 1986)

> Statement provided by a U.S. consular officer certifying that the individual is a
U.S. citizen (this is given to an individual born outside the U.S. who derives
citizenship through a parent but who does not have an FS-240, FS-545, or DS-
1350).
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Derivative Citizenship. If the applicant cannot present one of the documents
listed above, make a determination of derivative citizenship in the following
situations:

Applicant born abroad to two U.S. citizen parents:

Evidence of the U.S. citizenship of the parents and the relationship of the
applicant to the parents, and evidence that at least one of the parents resided
in the U.S. or an outlying possession prior to the applicant's birth.

Applicant born abroad to a U.S. citizen parent and a U.S. non-citizen national
parent:

Evidence that one parent is a U.S. citizen and the other is a U.S. non-citizen
national, evidence of the relationship to the U.S. citizen parent, and evidence
that the U.S. citizen parent resided in the U.S., a U.S. possession, America
Samoa, or Swain's Island for a period of at least one year prior to the
applicant's birth. ,

Applicant born out of wedlock abroad to a U.S. citizen mother:

Evidence of the U.S. citizenship of the mother, evidence of the relationship to
the applicant and, for births on or before December 24, 1952, evidence that
the mother resided in the U.S. prior to the applicant's birth, or for births after
December 24, 1952, evidence that the applicant's mother had resided prior to
the child's birth, in the U.S. or a U.S. possession for a period of one year.

Applicant born in the Canal Zone or the Republic of Panama:

- A birth certificate showing the birth in the Canal Zone on or after February
26, 1904 and before October 1, 1979 and evidence that one parent was a
U.S. citizen at the time of the applicant's birth, or

- A birth certificate showing birth in the Republic of Panama on or after
February 26, 1904 and before October 1, 1979 and evidence that at least
one parent was a U.S. citizen and employed by the U.S government or
the Panama Railroad Company or its successor.

In all other situations where an applicant claims to have a U.S. citizen parent
and a non-citizen parent, or claims to fall within one of the above categories,
but is unable to present the listed documentation, refer the individual to the
INS office.
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> Adoption of Foreign-born child by U.S. citizen:

If the birth certificate shows a foreign place of birth and the applicant cannot
be determined to be a naturalized citizen under any of the above criteria,
obtain other evidence of U.S. citizenship.

Since foreign-born adopted children do not automatically acquire U.S.
citizenship by virtue of adoption by U.S. citizens, refer the applicant to the
local INS district office for a determination of citizenship if the applicant
provides no evidence of citizenship.

> U.S. citizenship by marriage:

A woman acquired U.S. citizenship through marriage to a U.S. citizen before
September 22, 1922. Ask for evidence of U.S. citizenship of the husband,
and evidence showing the marriage occurred before September 22, 1922.

If the husband was a noncitizen at the time of the marriage, and became
naturalized before September 22, 1922, the wife also acquired naturalized
citizenship. If the marriage terminated, the wife maintained her citizenship if
she was residing in the U.S. at that time and continued to reside in the U.S.

> Applicants with disabilities and nondiscrimination:

If an applicant has a disability that limits his or her ability to provide the
required verification, you should make every effort to assist the individual to
obtain the documentation. In addition, you cannot discriminate against
applicants on the basis of race, national origin, gender, religion, age or
disability.

> When citizenship is questionable and the applicant has lost his or her original
documents, or never had an original document to prove citizenship or
naturalization, you may accept:

A written declaration, made under penalty of perjury and possibly subject to
later verification of status, from one or more third parties indicating
reasonable personal knowledge that the applicant is a U.S. citizens or
noncitizen national.
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3. Action Pending Verification.

» The member whose citizenship is questionable is ineligible to participate until
proof of U.S. citizenship is obtained.

» Include the income of the member whose citizenship is questionable, less a pro
rata portion. Include all the resources of the member as available to the
remaining household members.

¢+ QUALIFIED IMMIGRANT (ALIEN)

1. Ask for Declaration of Status. If an applicant is not a U.S. citizen or U.S. noncitizen
national, issue federal public benefits only if the applicant has an immigration status
that makes the individual a “qualified immigrant” and you verify the status.

> A “qualified immigrant” is:

An immigrant lawfully admitted for permanent residence under the
Immigration and Nationality Act (INA).

An immigrant granted asylum under §208 of the INA
A refugee admitted under §207 of the INA.

An immigrant who is paroled under §212(d)(5) of the INA for a period of at
least 1year.

An immigrant whose deportation is being withheld under §§243(h) or whose
removal is being withheld under 241(b)(3) after April 1, 1997 of the INA.

An immigrant who is granted conditional entry pursuant to §203(a)(7) of the
INA.

An immigrant who (or whose child or parent) has been battered or subjected
to extreme cruelty in the U.S. and otherwise satisfies the requirements of
§431(c) of PRWORA.

An immigrant who is a Cuban/Haitian entrant as defined in § 501(e) of the
Refugee Education Assistance Act of 1980.
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2. Request Documentation of Immigration Status. The documents that will
demonstrate that an applicant is a “qualified immigrant” are:

> Alien Lawfully Admitted for Permanent Residence.

INS Form |-551 (Alien Registration Receipt Card, commonly known as a
"green card"); or
Unexpired Temporary 1-551 stamp in foreign passport or on INS Form 1-94.

» Asylee

INS Form [-94 annotated with stamp showing grant of asylum under section
208 of the INA;

INS Form 1-688 B (Employment Authorization Card) annotated
"274a.12(a)(5)"; :

INS Form I-766 (Employment Authorization Document) annotated "A5";
Grant letter from the Asylum Office of INS; or

Order of an immigration judge granting asyium.

> Refugee

INS Form I-94 annotated with a stamp showing admission under section 207
of the INA;

INS Form INS Form i-688 B (Employment Authorization Card) annotated
"274a.12(a)(3)";

INS Form {-766 (Employment Authorization Document) annotated "A3"; or
INS-Form 571 (Refugee Travel Document).

> Immigrant Paroled into the U.S. for a Period of at Least one Year

INS-Form [-94 with stamp showing admission for least one year under
section 212(d)(5) of the INA. (The applicant cannot aggregate periods of
admission for less than one year to meet the one year requirement).

> Immigrant Whose Deportation or Removal was Withheld

INS Form |-688B (Employment Authorization Card) annotated
"274a.12(a)(10);

INS Form 1-766 (Employment Authorization Document) annotated "A10"; or
Order from an immigration judge showing deportation withheld under section
243(h) of the INA as in effect prior to April 1, 1997, or removal withheld under
section 241(b)(3) of the INA.
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» Immigrant Granted Conditional Entry

e INS Form [-94 with stamp showing admission under section 203(a)(7) of the
INA;
» INS Form I-688 B (Employment Authorization Card) annotated

"274a.12(a)(3)"; or
* INS Form |-766 (Employment Authorization Document) annotated "A3."

» Cuban/Haitian Entrant

» INS Form I-551 (Alien Registration Card) with a code CU6, CU7, or CH6:

e Unexpired temporary 1-551 stamp in.a foreign passport or on INS Form 1-94
with the code CU6 or CU7; or ‘

e INS Form I-94 with stamp showing parole as "Cuban/Haitian Entrant" under
Section 212(d)(5) of the INA.

> immigrant Who has Been Battered or Subjected to Extreme Cruelty Guidance
follows in a separate section.

3. If supported by documents, conclude that the applicant is a “qualified immigrant.” If
the documentation appears to be genuine and to relate to the individual presenting
it, accept the document as conclusive evidence that the applicant is a qualified alien.
Do not further verify immigration status with INS, except through the Systematic
Alien Verification Entitlements (SAVE) procedures.

4. If, based on documents presented, you conclude that an applicant is not qualified
because the document does not appear to be genuine or to relate to the person
presenting the document, check with INS to verify the information. Do not
determine that an applicant is not a qualified alien and do not conclusively
deny benefits on that basis, without first verifying the applicant’s status.

First, check the status through the INS SAVE system. If necessary, initiate

secondary procedures by filing with the local INS office an INS Form G-845 and
Supplement along with copies of immigration documents provided by the applicant.

» Expired or Absent Documentation
» If an applicant presents an expired document or is unable to present any
documentation to verify his or her immigration status, refer the applicant to
the district INS office to obtain the documentation.

* Inunusual cases involving applicants who are hospitalized or disabled, or
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who can otherwise show good cause for their inability to present the
documentation, and for whom securing the documentation would constitute
undue hardship, make every effort to heip the applicant verify immigration
status. If the applicant can provide an alien registration number, file INS
Form G-845 and the Supplement, along with the registration number and a
copy of any expired INS document, with the local INS office.

+ |f an applicant presents a receipt indicating he or she has applied to the INS
for a replacement document for one of the documents listed above, file INS
form G-845 and Supplement along with the copy of the receipt with the local
INS office.

> Submitting Verification Requests 'to INS

Use INS Form G-845, with the supplemental form (copies are attached) to obtain
more detailed information on immigration status, citizenship, and sponsorship.
(Use the supplemental form only in conjunction with Form G-845, not
separately.)

Mail to:

Immigration and Naturalization Service
NationsBank Center, Tower One

100 South Charles Street, 12" Floor
Baltimore MD 21201

ATTN: Immigration Status Verifier

» Action Pending Verification

* The member whose citizenship is questionable is ineligible to participate until
proof of U.S. citizenship is obtained.

¢ Include the income of the member whose citizenship is questionable, less a
pro rata portion. Include all the resources of the member as available to the
remaining household members.

+ DOCUMENTARY EVIDENCE OF STATUS FOR FEDERAL TCA AND FOOD
STAMP ELIGIBLITY

> General Information

¢ Under the INA, all immigrants over the age of 14 who remain in the U.S. for
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more than 30 days are required to register with the Immigration and
Naturalization Service and obtain an alien registration document.

e Immigrants over the age of 18 who receive a registration document are
required to carry it at all times, with certain exceptions (e.g., Canadian
visitors).

e |Immigrants entering the U.S. are normally issued a registration document on
entry. '

* The documents listed below that are registration documents are indicated
with an asterisk (*). The documents listed below demonstrate lawful status,
and you should not require presentation of a registration document if the
applicant presents one of the other legally acceptable documents that
reasonably appears to be genuine.

 Ifthe document is questionable because it does not appear to be genuine, or

does not relate to the person presenting it, ask the applicant to produce his or
her registration document as additional evidence of immigration status.

The request for additional documentation cannot be made for a
discriminatory reason.

> Immigrant Lawfully Admitted for Permanent Residence (LPR) who has worked or
can be credited with 40 qualifying quarters or who is otherwise eligible.

LPR

e *INS Form I-551 (Alien Registration Receipt Card, commonly known as a
"green card"); or

e Unexpired Temporary |-551 stamp in foreign passport or on INS Form 1-94.

40 Qualifying Quarters:

Use the Quarters of Coverage History System in the State Verification Exchange
System to verify eligibility based on work history.

REMINDER: Refugees, Asylees, Cuban/Haitian entrants, Amerasians and
immigrants whose deportation or removal has been withheld are eligible
for food stamps for a period of 7 years and are eligible for federal TCA for 5
years after they obtain their status, even if that status is adjusted to LPR.
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LPR who is Otherwise Eligible:

An LPR who does not have 40 qualifying quarters is eligible if he or she:

Originally entered the U.S. as a refugee, was granted asylum, or had his or
her deportation or removal withheld within the period of time appropriate to
each program requirement.

- If the applicant states he or she was admitted as a refugee, review the INS
Form I-551 for code RE-6, RE-7, RE-8, or RE-9. Determine the date of
admission from the date on the card.

- If an applicant states he or she was granted asylum or had deportation or
removal withheld, file INS form G-845 along with a copy of the 1-551.

Is an honorably discharged veteran who fulfilled minimum active duty service
requirements, or is a person on non-training active duty or is the spouse,
dependent child, or unremarried spouse. Ask for documentation from the
Veteran's Administration or the Department of Defense.

> Asylee

*INS Form |-94 annotated with stamp showing grant of asylum under section
208 of the INA

*INS Form |-688 B (Employment Authorization Card) annotated
"274a.12(a)(5)"

INS Form 1-766 (Employment Authorization Document) annotated "A5"

Grant letter from the Asylum Office of INS; or

Order of an immigration judge, granting asylum.

To determine the time limit for the applicabie program: The INS form |-94, the
INS grant letter, and court order will each include the date the asylee status
was obtained. If the applicant cannot provide any of these documents, file an
INS form G-845and Supplement along with a copy of pertinent documents.

» Refugee

*INS Form I1-94 annotated with a stamp showing admission under section 207
of the INA;

INS Form 1-688 B (Employment Authorization Card) annotated
"274a.12(a)(3)"

* INS Form I-766 (Employment Authorization Document) annotated "A3"
INS-Form 571 (Refugee Travel Document)

To determine the time limit for the applicable program: The date of the
inspection on the refugee stamp on the INS form 1-94 indicates the date of
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admission as a refugee. If the date is missing or applicant cannot provide an
1-94, file an INS Form G-845and Supplement along with a copy of pertinent
documents.

> Immigrant Whose Deportation or Removal was Withheld

*INS Form 1-688B (Employment Authorization Card) annotated
"274a.12(a)(10)

INS Form 1-766 (Employment Authorization Document) annotated "A10"
Order from an immigration judge showing deportation withheld under section
243(h) of the INA as in effect prior to April 1, 1997, or removal withheld under
section 241(b)(3) of the INA _

To determine the time limit for the applicable program: The court order will
include the date the deportation was withheld. If the applicant does not
present a court order, file an INS form G-845 and Supplement along with a
copy of pertinent documents.

» Cuban/Haitian Entrant

*INS Form 1-551 (Alien Registration Card) with a code CU6, CU7, or CH6
Unexpired temporary I-551 stamp in a foreign passport or on INS Form 1-94
with the code CU6 or CU7, or

“INS Form I-94 with stamp showing parole as "Cuban/Haitian Entrant" under
Section 212(d)(5) of the INA.

To determine the time limit for the applicable program: The I-551 or the date
of inspection on the stamp on INS form 1-94 will indicate the date status was
granted. [f the date is missing, on form I-94, file an INS form G-845 and
Supplement along with a copy of pertinent documents.

» Amerasian Immigrants

*INS Form I-551 with the code AM6, AM7, or AMS,

Unexpired temporary 1-551 stamp in foreign passport, or

*INS Form [-94 with unexpired stamp with code AM1, AM2, or AM3.

To determine the time limit for the applicable program: The date on the INS
Form I-551 or the date of inspection on the stamp on the INS Form 1-94 will
indicate the date of admission. If the date is missing on the 1-94, file a G-845
and Supplement, along with a copy of the pertinent documents.
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» Section 289 Exception

Section 289 of the INA allows certain American Indians born in Canada to
enter the U.S. freely.

Section 289 immigrants do not have to be qualified immigrants for this
exception to apply and they may or may not carry evidence of alien
registration.

Since section 289 immigrants do not have to be qualified immigrants and may
or may not have evidence of alien registration, the document requirements
are somewhat different. The following documents verify the status of section
289 immigrants:

* An unexpired 1-551 with the code S13.

= An unexpired temporary I-551 stamp in a Canadian passport or on |-94
with the code S13, or

* A letter of other tribal document certifying at least 50 percent Indian blood
as required by section 289 of the Act, combined with a birth certificate or
other evidence of birth in Canada.

> Members of indian tribes

An immigrant may be eligible because he or she is a member of an Indian
tribe, regardiess of whether the applicant is a qualified immigrant.

If an applicant claims to be eligible on this basis, request the applicant to
present a membership card or other tribal document demonstrating
membership in an Indian tribe.

If an applicant has no documentation of tribal membership, the local
department should contact the Indian tribe for verification.

» Hmong and Highland Laotians

Verification of eligibility should only be undertaken if the tribal member is not
a citizen and is not eligible under any other immigrant category, unless the
verification is necessary to determine eligibility of other household members
or applicants who are applying as a separate household from the tribal
member to whom they are related.

A Hmong or other Highland Laotian who is not a U. S. citizen is eligible to
receive food stamps if the individual meets the normal food stamp financial
and work requirements, and:

* |Is legally residing in the United States;
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Was born before 5/8/75;

Was born in Laos (or another country with Hmong or other Highland
Laotian populations and can give a reasonable explanation as to why he
or she was not born in Laos (the countries include Thailand, Cambodia,
China, Vietnam, Philippines, Indonesia, Hong Kong, Malaysia, and
Singapore));

Has a refugee code RE1, RE2, RE3, RE6, RE7, R86, IC8, or IC7, or can
give a reasonable explanation of his or her immigration to the U.S. (for
example, sought asylum in another country and later immigrated to the
u.s.);

Entered the U.S. in April 1975 or later (or can give a reasonable
explanation for having entered before that, such as came here as a
student, for military training, to escape the war, and so on); and

Signs an affidavit swearing under penalty of law that he or she was a
member of a Hmong or Highland Laotian tribe between 8/5/64 and 5/7/75.

e A member of a Hmong or Highland Laotian tribal member's family who is not a

U. S. citizen is eligible for food stamps if the individual meets the regular food
stamp work and financial eligibility requirements, and:

Is also a tribal member; or

Is the spouse, unremarried widow or widower of a tribal member who has
died, or unremarried dependent child of a tribal member, and verifies
status as a member of the tribal member's family.

Note:

Divorced spouses do not qualify as family members.
A member of the family of a tribal member who has died need not show
that the tribal member was legally residing in the United States.

> Qualified Immigrants Lawfully Residing in the United States on August 22, 1996.

Certain immigrants, if qualified, are eligible for food stamp benéefits if they
were residing in the U.S. on August 22, 1996.

Verification of Lawful Residence

If the case manager verifies that an immigrant was qualified on August 22,
1996, it is not necessary to perform further verification of lawful residence.

If the immigrant was not a qualified alien on August 22, 1996, or was a
qualified alien on the basis of being battered, the case manager must
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verify that the immigrant was:

- Lawfully present on that date by checking the immigrant’s INS status
at that time (see attached chart), and

- Inthe U.S. on that date by reviewing proof of residence.
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QUALIFIED IMMIGRANT CATEGORIES UNDER THE 1996 WELFARE
AND IMMIGRATION LAWS

IMMIGRATION DESCRIPTION QUALIFIED LAWFULLY
CATEGORY IMMIGRANT? PRESENT?
Legal Permanent | Person granted lawful permanent yes yes
Resident {LPR) residence status (green card hoiders)
Refugee Person admitted as a refugee (retain yes yes
refugee exemption for benefits even if
subsequently adjust to LPR status)
Asylee Person granted asylum (retain refugee yes yes
exemption for benefits even if
subsequently adjust to LPR status)
Granted Person granted withholding of removal yes yes
Withholding of (formerly withholding of deportation)
Removal Retain refugee exemption for benefits
even if subsequently adjusts to LPR
status.
Parolee for a Person who has been paroled into the yes yes
Year or More U.S. for at least one year.
Cuban and Person paroled into the U.S. as a Cuban yes yes
Haitian Entrant or Haitian Entrant or any other national
from Cuba or Haiti who is the subject of
exclusion or removal proceedings or who
has an application for asyium pending.
Refugee Education Assistance Act of
1980, §501(e)
Amerasian Child fathered by a U.S. citizen in certain | yes yes
Southeast Asian countries during the
years of U.S. conflict in that region.
Amerasians were granted LPR status
under special provisions of the
immigration law; therefore Amerasians
are qualified immigrants because they are
LPRs.
Domestic Domestic violence victims are qualified if: | yes yes
Violence Victims | e Immigrant has been battered, or
(and their immigrant’s chitd or parent has been
Parents or battered, by spouse, parent or
Children) member of family in the same

household; and

e Immigrant has a pending or approved
spousal petition or a petition for relief
under the Violence against women’s
Act; and

e Agency providing benefits determines
(using Attorney General's guidelines)
that need for benefits has substantial
connection to battery or cruelty.
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have overstayed their visa.

IMMIGRATION DESCRIPTION QUALIFIED LAWFULLY
CATEGORY IMMIGRANT? PRESENT?
Hmong or Lao Member of a Hmong or Lao Tribe during Depends on Depends on
Tribe Member the Vietnam era, when the tribe provided | immigration status | immigration
(Not an military assistance to the U.S.; eligibility status
Immigration category includes spouse, unremarried
Status) surviving spouse, and child of the tribe
member. Eligible for FS if are lawfully
present in the U.S.
Native American | American indian born in Canada; and e IfLPR, yes yes
certain other tribal members born outside | » If not LPR, no
the U.S. Immigration and Nationality Act,
§289 and Indian Self-determination and
Education Assistance Act of 1996§4(e)
Parolee for Less | Alien paroled into the U.S. for less than no yes
Than a Year one year are lawfully present unless they
are:
e paroled for deferred inspection or
pending exclusion proceedings, or
e paroled into the U.S. for prosecution
Temporary Alien in Temporary Resident status under | no yes
Resident the IRCA amnesty program.
TPS Alien in Temporary Protected Status no yes
because of conflict in their home country.
Family Unity Family Unity beneficiary under the IRCA no yes
amnesty program
DED Alien granted Deferred Enforced no yes
Departure
Deferred Action Alien granted Deferred Action status no yes
Status pursuant to INS Service Operations
Instructions.
Spouse/chiid Alien who is the spouse or childofa U.S. | no yes
with adjustment citizen whose visa petition has been
Status Pending approved and who has a pending
: application for adjustment of status.
Asylum or Applicant for asylum or withholiding of no yes
Withholding of removal (formerly withholding of
Removal deportation) who has been granted
Applicant employment authorization. Applicants for
these statuses under age 14 whose
application has been pending for at least
180 days also treated as lawfully present.
In Status Alien Alien who has been inspected and no yes
admitted to the U.S. (in a category other
than those listed above) and has not
violated the terms of their status.
Undocumented Person who entered the U.S. without no NO
Immigrant inspection (EWI) or entered lawfuily and
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SECTION II: IMMIGRANTS WHO HAVE BEEN BATTERED OR
SUBJECTED TO EXTREME CRUELTY

SUMMARY:

Certain categories of immigrants who have been subjected to battery or extreme cruelty
in the United States by a family member with whom they live are considered qualified
immigrants. An immigrant whose child or an immigrant child whose parent has been
abused is also a qualified immigrant. Additionally, other sections of the legislation
exempt this group from the deeming requirements for a period of one year, or longer in
certain circumstances.

CONSIDERATIONS AFFECTING APPLICANTS WHO APPLY UNDER THIS
PROVISION:

» Follow the guidance provided in other sections of this booklet, including but not
limited to, the standards for acceptance of documents demonstrating status and the
nondiscrimination advisory. You should determine whether an applicant otherwise
meets the specific program requirements for benefit eligibility before initiating the
verification described in this section.

> Many applicants seeking assistance under this provision will need assistance on
matters relating both to their immigration status and to their domestic violence
related concerns. You should direct applicants to the INS forms request line (1-800-
870-3676) so that applicants who are eligible to seif-petition under the Violence
Against Women Act, but have yet to do so, may request an INS Form 1-360 and
filing instructions. You should also refer them to the National Domestic Violence
Hotline (1-800-799-7233) so applicants may obtain assistance from a local domestic
violence service provider and referrais to immigration attorneys. (A copy of the INS
Form I-360 js attached.) You may also refer the lmmlgrant to the local department
domestic violence expert.

> Except where this guidance directs otherwise, when asking the INS or the Executive
Office for Immigration Review (EOIR) to verify an applicant’s immigration status,
submit a verification request form. Copies are attached. Fax the INS request form
to the INS Vermont Service Center (fax: 802-527-3159). Fax the EOIR Request
Form to the immigration court in Baltimore (fax: 410-962-9021). In certain
circumstances use the INS G-845 and G-845 Supplement with the local INS office.



GUIDANCE FOR VERIFICATION OF IMMIGRATION STATUS Page 20

» You should not share any information that you receive from or
regarding the applicant with any member of his or her family or any
other third party, without the express written permission of the
applicant.

PROCEDURES FOR DETERMINING QUALIFIED ALIEN STATUS UNDER THIS
PROVISION:

» An immigrant is a qualified alien under this provision if he or she meets all of the
following four requirements:

Requirement 1: Appropriate INS Status.
» You must determine that the INS or the EOIR, as applicable:

e Has approved an applicant’s petition or application filed by or on behalf of the
immigrant the immigrant’s child or the parent of an immigrant child, or

e Has found that the applicant has provided adequate evidence to establish
extreme cruelty or abuse (prima facie case) under one of the provisions of the
INA listed in column | of the chart.

» Documentation.

e Ask the immigrant to provide documentation demonstrating his or her
immigration status.

o |f the documentation indicates that the applicant falls into one of the categories
listed in (a)—(e) in the chart and the document appears to be genuine, accept the
documentation as conclusive evidence that the applicant satisfies requirement
one. Do not verify immigration status with the INS or EOIR.

e |f based on your review, you are considering determining that an immigrant does
not have the required immigration status for eligibility, check with the INS or
EOIR as applicable to verify status.
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Applicants who have filed a petition or application or had a petition or application filed
on their behalf under the provisions described in Column | should have the

documentation described in Column 1.

Column |

Column |l

INS Provision

Documentation

(a) Section 204(a)(1)(A)(i) and
204(a)(1)(B)(i) of the INA. These
sections govern eligibility to receive
lawful permanent residence (LPR)
status as a spouse or child of a U.S.
citizen, or as a spouse, child or
unmarried son or daughter of an LPR,
based on petition of a spouse or
parent.

(b) Section 204(a)(1)(A)ii) of the INA.
This section governs eligibility to apply
for LPR status as an immigrant who is
the widow or widower of a U.S. citizen
to whom the immigrant had been
married for at least two years at the
time of the citizen’s death.

INS Form I-551 (Resident Alien Card) or
Alien Registration Receipt Card), with the
following class of admission (COA) codes -
printed on the front of the white card or the
back of the pink card. Also an unexpired

- Temporary [-551 stamp in a foreign

passport or on INS Form [-94 with the
following COA demonstrates approval of a
petition under paragraphs (a) - (b): AR1,
ARG, C20 through C29, CF1, CF2, CR1,
CR2, CR8, CR7, CX1 through CX3, CX6
through CX8, F20 through F29, FX1
through FX3, FX6 through FX8, IF1, IF2,
IR1, through IR4,

IR6 through IRS, IW1, IW2, IW8, IW7,
MR6, MR7, P21 through P23 or P26
through P28.
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INS Provision

Documentation

(c) Sections 204(a)(1)(A)iii) and
204(a)(1)(B)(ii) of the INA. These
sections govern eligibility to apply for
LPR status as an immigrant who is the
spouse of a U.S. citizen or LPR, who
has resided with the spouse in the
United States, and who (or whose
child) has been subjected to battery or
extreme cruelty in the United States by
his or her spouse.

(d) Sections 204(a)(1)(AXiv) or
204(a)(1)(B)iii) of the INA. These
sections govern eligibility to apply for
LPR status as an immigrant who is the
child of a U.S. citizen or LPR, and who
has resided with that parent in the
United States and been subjected to
battery or cruelty in the United States
by his or her citizen or LPR parent.

INS Form I-551 (Resident Alien Card or
Alien Registration Receipt Card), with the
following class of admission (COA) codes
printed on the front of the white card or the
back of the pink card, an unexpired
Temporary I-551 stamp in a foreign
passport or on INS Form 1-94
demonstrates approval of a petition under
paragraphs (c) — (d) in Column [: IB1
through 1B3, 1B6 through I1B8, B11, B12,
B16, B17, B20, through B29, B31 through
B33, B36 through B38, BX1, through BX3,
or BX6 through BX8.

INS form 1-797 indicating that the applicant
has established a prima facie case.
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INS Provision

Documentation

' (e) Section 244(a)(3) of the INA (as in

| effect prior to April 1, 1997), or section
204A(b)(2) of the INA. These sections
govern the Attorney General’'s authority
to suspend deportation or cancel the
removal and adjust the status of an
immigrant if the immigrant or the
immigrant’s child has been subjected
to battery or extreme cruelty in the
United States by a spouse or parent
who is a U.S. citizen or LPR. Oniy this
provision of the INA allows the
immigrant parent of the battered child
to obtain relief from deportation or
removal even if he or she is not
married to the U.S. citizen or LPR
parent. This includes immigrants who
were never married and immigrants
who were divorced from the U.S.
citizen or LPR spouse. Under
provisions described in (a)-(d) above,
the immigrant had to be married to the
U.S. citizen or LPR spouse at the time
the petition was filed. Unmarried
children of U.S. citizens or LPRs less
than 21 years of age may petition for
admission as a battered child under
provisions described in (a)-(d) at any
time, regardless of their parent’s
marital status.

INS Form I-551, 1-94, or unexpired
temporary 1-551 stamp in a foreign
passport with COA code Z13 may
demonstrate approval. If an immigrant
claiming approved status presents a card
with code Z13, determine where the card
was issued. Once determined fax the
EOIR request form, as well as a copy of
the card and any other documents
provided by the immigrant to the Court
Administrator of the EOIR court closest to
the city where the card was issued.

INS Form 1-797 indicating that the
applicant has established a prima facie
case.

Final court order of an Immigration Judge
or Board of Immigration Appeals granting
suspension of deportation under the
sections in column I. [f the court or Board
order does not indicate suspension of
deportation or cancellation of removal, fax
the EOIR form as well as a copy of the
order.
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Applicants may have filed a petition or application or had a petition or application
filed on their behalf and should have the documentation described in Column Il.

INS Petition

Documentation

(f) INS 1-130 petition — only I-130 petitions
describing the following relationships
may be accepted: husbands or wives
of U.S. citizens or LPRs, unmarried
children under 21 years old of U.S.
citizens or LPRs, or unmarried children
21 or older of LPRs, or

(g) Approval of an I-360 petition - only I-
360 approvals based on status as a
widow or widower of a U.S. citizen or
as a self-petitioning spouse or child of
an abusive U.S. citizen or LPR may be
accepted.

I-797 indicating the approval of the |-130

petition

> Because of the nature of abusive relationships, applicants may not have copies of
the documents that have been filed by them or on their behalf.

(a) If the applicant has some documentation, but it is insufficient to demonstrate filing,
establishment of a prima facie case or approval of a petition, fax the INS Request
Form (see attached) to the INS Vermont Service Center.

(b) If the applicant has no documentation but is certain his or her spouse or parent filed
a petition, fax the INS Request Form to the INS Vermont Service Center.

(c) If the applicant has no documentation and is uncertain whether has been filed on his
or her behalf, refer the individual to the National Domestic Violence Hotline.

» Without having filed one of the above petitions, but with facts indicating a basis to
file, refer the applicant to the INS forms request line and to the National Domestic

Violence Hotline.

Requirement 2: Battered or Subjected to Extreme Cruelty.

> You must also determine whether an applicant, his or her child, or, in the case of an
immigrant child, his or her parent, has been subjected to extreme cruelty (as defined

below) as follows:
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(a) In the case of an abused immigrant: the abused immigrant has been battered or
subjected to extreme cruelty in the U.S. by a spouse or parent of the immigrant, or
by a member of the spouse or parent’s family residing in the same household as the
immigrant, if the parent or spouse consents to or acquiesces in the battery or
cruelty.

(b) When the immigrant’s child is abused: the immigrant’s child has been battered or
subjected to extreme cruelty in the U.S. by a spouse or parent of the immigrant, or
by a member of the spouse or parent’s family residing in the same household if the
spouse or parent consents to or acquiesces in the battery or cruelty, and the
immigrant did not actively participate in the battery or cruelty;

(c) When the immigrant child’s parent is abused: the immigrant child’s parent has been
battered or subjected to extreme cruelty in the U.S. by the parent’s spouse or by a
member of the spouse’s family residing in the same household as the parent, if the
spouse consents or acquiesces in the battery or cruelty;

Note: Some applicants may possess documents demonstrating that they have
been admitted to the United States because of battery or extreme cruelty that
occurred outside the U.S. This is insufficient by itself to make them eligible for
benefits under this section.

> Definitions of Battery, Extreme Cruelty and Family Member.

(a) The phrase “battered or extreme cruelty” includes, but is not limited to, being the
victim of any act or threatened act of violence, including any forceful detention,
which results or threatens to result in physical or mental injury. Psychological or
sexual abuse or exploitation, including rape, molestation or incest (if the victim is
a minor), or forced prostitution are considered acts of violence. Acts or
threatened acts that may not initially appear to be violent may be part of an
overall pattern of violence. This is a broad, flexible definition that encompasses
all types of battery and extreme cruelty.

Regard as acts of violence the above actions whenever they occur, so long as
one or more acts of violence take place in the United States and while the family
relationship between the abuser and the victim exists.

(b) The phrase “member of the spouse or parent’s family” means any person related
by blood, marriage, or adoption to the spouse or parent of the immigrant, or any
person having a relationship to the spouse or parent that is covered by the civil
or domestic violence statutes of the State where the immigrant lives, or the State
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in which the immigrant, the immigrant’s child or the immigrant child’s parent
received a protection order.

> Applicant with EOIR Order or Approved INS Petition or Other Court Order Based on
Battery

(a) Applicants with approved petitions in (c), (d) or (e) in the chart meet the
requirement of demonstrating battery or extreme cruelty. Do not make a new
determination.

(b) A protection order or record of criminal conviction against the appropriate family
member satisfies the battery or extreme cruelty requirement.

(c) All other applicants must provide evidence of abuse. Consider any credible
evidence provided by the applicant.

Requirement 3: Substantial Connection Between Battery and the Need for
Benefits.

» You must determine whether there is a substantial connection between the battery
or extreme cruelty and the need for the public benefit for which the immigrant
applied. This requirement is not satisfied simply by a determination that an
applicant has been subjected to battery or extreme cruelty. The following situations
are provided as guidance in making substantial connection determinations:

(a) Where the benefits are needed to enable the immigrant or the immigrant’s child
to become self-sufficient following separation from the abuser;

(b) Where the benefits are needed to enable the immigrant or the immigrant’s child
to escape the abuser or community in which the abuser lives, or to ensure the
safety of the immigrant or the immigrant’s child from the abuser;

(c) Where the benefits are needed due to a loss of financial support resulting from
the separation of the immigrant or the immigrant’s child from the abuser;

(d) Where the benefits are needed because the battery or cruelty, separation from
the abuser, or work absence or lower job performance resulting from the abuse
or from legal proceedings related to the abuse cause the immigrant or the
immigrant’s child to lose his or her job or require the immigrant or the immigrant’s
child to leave a job for safety reasons;
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(e) Where the benefits are needed because the immigrant or the immigrant’s child
requires medical attention or mental health counseling, or has become disabled,
as a result of the battery or extreme cruelty;

(f) Where the benefits are needed because the loss of a dwelling or source of
income or fear of the abuser following separation from the abuser jeopardizes
the immigrant’s ability to care for his or her children:

(g) Where the benefits are needed to alleviate nutritional risk or need resulting from
the abuse or following separation from the abuser

(h) Where medical coverage or health care services are needed to replace medical
coverage or health care services the applicant or child had when living with the
abuser.

Requirement 4: Battered Applicant no Longer lives in the Same Household with
the Batterer.

> Before providing benefits, you must first determine that the battered applicant, child
or parent no longer resides in the same household or family eligibility unit as the
batterer. Although an applicant is not a qualified alien eligible for benefits until the
battered immigrant or child, or parent leaves the home of the abuser, an applicant
may need assurances of the availability of benefits in order to leave the batterer and
survive independently.

> Consider any credible evidence supporting the claim of non-residency, including, but
not limited to, any of the following: '
» A civil protection order requiring the batterer to stay away from the immigrant or

immigrant’s child, or evicting the batterer from the applicant's residence,

Employment records,

Utility receipts,

School records,

Rental records,

Hospital or medical records,

Affidavit from a staff member at a shelter for battered women, friends or other

third parties who know of the situation, or from the battered applicant.

NOTE: While qualified immigrant status will make the battered
applicant, the battered applicant’s children or the parent of a battered
child, eligible for certain public benefits, it will not make them eligible
for all federal public benefits. For example, an applicant who is a
qualified immigrant must meet the eligibility criteria for food stamps.
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EXEMPTIONS FROM DEEMING REQUIREMENTS FOR BATTERED IMMIGRANTS

-

Ve

Y/

Federal rules provide an exception from sponsor deeming for certain battered
spouses and children. It allows for a one-year exception from the deeming
provisions for LPR spouses and children who have been battered or subjected to
extreme cruelty in the United States by their spouses or parents, or by another
family member residing in the household who was allowed to commit the acts. The
battery or cruelty must have a substantial connection to the need for the public
benefits. The spouse or child subjected to cruelty must not be living with the person
who committed the abusive acts.

The battered spouse exception may extend beyond the initial one-year period, if the
INS, a judge, or an administrative law judge formally recognize that the battery or
extreme cruelty occurred. The local department must also determine that the abuse
continues to have a connection with the spouse or child’s need for benefits.
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SECTION lli: DEPARTMENT OF DEFENSE GUIDANCE ON
IMPLEMENTATION OF VETERAN AND ACTIVE DUTY
EXCEPTIONS FOR IMMIGRANTS

SUMMARY:

This section of the guidance provides information for implementing the exemptions to
the bar on eligibility for active duty service members and veterans and their family
members.

GENERAL POLICY:

» A veteran who was honorably discharged for reasons other than immigrant status or
an individual who is on active duty in the U.S. Armed Forces, and spouse and
unmarried dependent children are eligible for an unlimited period of time. The
following categories of immigrants with a military connection are eligible for unlimited
period:

e An immigrant lawfully admitted for permanent residence under the Immigration
and Nationality Act (INA)
An immigrant granted asylum under §208 of the INA
A refugee admitted under §207 of the INA
An immigrant who is paroled under §212(d)(5) of the INA for a period of at least
1 year

e Animmigrant whose deportation is being withheld under §§243(h) or 241(b)(3) of
the INA
An immigrant who is granted conditional entry pursuant to §203(a)(7) of the INA
An immigrant who is a Cuban/Haitian Entrant as defined in §501(e) of the
Refugee Education Assistance Act of 1980

e Certain battered spouses or battered children

»> A veteran must have met the minimum active-duty service requirement of 24 months
or the period for which the person was called for active duty as proven by honorable
discharge records.

> The definition of veteran includes military personnel who die during active duty
service and Filipinos who served in the Philippine Commonwealth Army during
World War |l or as Philippine scouts following the war.

> The surviving spouse of a deceased veteran or individual on active duty is eligible
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provided the spouse has not remarried and the marriage meets certain
requirements. They must have been married:

For at least one year, or

Within 15 years following the end of the period of military service in which the
injury or disease causing the death of the veteran was incurred or aggravated, or
For any period if a child was born of the marriage or before the marriage.

VERIFICATION:

» Honorably Discharged Veterans

A discharge certificate, DD Form 214 or equivalent, that shows active duty in the
Army, Navy, Air Force, Marine Corps, or Coast Guard and character of
discharge “Honorable” is acceptable to qualify for the veteran exemption without
further inquiry unless the certificate appears to be altered.

A discharge certificate that shows character of discharge as anything but
“Honorable” is not acceptable for purposes of this exemption. Do not refer them
to the Veterans Administration (VA).

Character of discharge “Under Honorable Conditions” is not an “Honorable”
discharge for these purposes.

If a discharge certificate that shows “Honorable” and any branch of service other
than the Army, Navy, Air Force, Marine Corps, or Coast Guard or any other type
of duty, refer to the local VA regional office for a determination of veteran status.

If veteran status is claimed but the individual has no papers showing service or
discharge, refer the inquiry to the local VA regional office.

If a discharge certificate, DD Form 214 or equivalent, shows an original
enlistment in the Army, Navy, Air Force, Marine Corps, or Coast Guard before
September 7, 1980, there is no minimum active-duty service requirement. If a
discharge certificate, DD Form 214 or equivalent shows two or more years of
continuous active duty in the Army, Navy, Air Force, Marine Corps, or Coast
Guard, the individual meets the minimum active-duty service requirement. If a
discharge certificate is not available or if it shows active-duty service of less than
two years with an original enlistment after September 7, 1980, refer the inquiry
to the VA regional office.

Applications for exemption based on status as a spouse, unmarried dependent
child, or unremarried surviving spouse of an honorably discharged veteran
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require a determination of the veteran’s status and a determination that the
applicant is a spouse or child. Status of the veteran may be established using
the discharge certificate. If the applicant is not in possession of a discharge
certificate, refer the question of veteran status to the VA for a determination.
Verify marriage and dependency if questionable.

¢ Appilications for exceptions based on status as an unremarried surviving spouse

of a veteran or active-duty personnel further require the following findings, in
addition to a determination that the spouse has not remarried:

= That the surviving spouse was married to the veteran or active-duty
personnel within 15 years after the termination of the period of service in
which the injury or disease causing the death of the veteran was incurred or
aggravated;

» That the surviving spouse was married to the veteran or active-duty
personnel for one year or more; or

» That a child was born of the relationship between the surviving spouse and
the veteran or active-duty personnel, either during or before the marriage.

» Members on Active Duty

Active duty as a member of the Armed Forces means an individual is on full time
duty in the U.S. Army, Navy, Air Force, Marine Corps, or Coast Guard. It does
not include full time National Guard Duty.

Service members on active duty shall establish their status by presenting a
current Military Identification Card, DD Form 2 (Active), that lists an expiration
date of more than one year from the date of the determination.

If the Military Identification Card is due to expire within one year from the date of
the determination, ask the individual to provide a copy of his or her current
military orders. [f the individual cannot provide the orders, active duty may be
verified-through the nearest RAPIDS (Real Time Automated Personnel
Identification System) or by notifying the following office in writing or by fax:
DEERS Support Office, ATTN: Research and Analysis, 400 Gigling Road,
Seaside California 93955-6771. Fax Number: 408-655-8317.

> Reserve Members

“Active duty for training” is temporary full-time duty in the Armed Forces
performed by members of the Reserves, Army National Guard, or Air National
Guard for training and does not establish eligible status. However, a discharge
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from active duty for training may establish veteran status and should be referred
to VA for a determination.

A Member of a Reserve Component shall establish status by showing a current
DD Form 2 (Reserve), and military active duty orders showing the individual is on
active duty, but not on active duty for training. This is the only method for
verifying this status.

> Spouse, Children, or Unremarried Surviving Spouse of Active Duty Members or
Veterans

Step 1: Establish that the individual is a spouse, dependent child or unremarried
surviving spouse of an active duty member or veteran.

If questionable, verify the relationship with a marriage license and/or birth
certificate. Consider as evidence of marriage the possession of a current Military
Identification Card showing that the individual is married to a veteran or active
duty member. Possession of a Military ID may also be considered evidence that
a child is dependent on a veteran or active duty member of the Armed Forces for
his or her support and is under age 18 or if a full time student, under age 22.

In making the determination as to whether an individual is an unremarried
surviving spouse of an active duty member or a veteran the local department
must determine that the surviving spouse has not remarried and the following: .

» That the surviving spouse was married to the veteran or active-duty
personnel within 15 years after the termination of the period of service in
which the injury or disease causing the death of the veteran was incurred or
aggravated;

* That the surviving spouse was married to the veteran or active-duty
personnel for one year or more; or

» Thata child was born of the relationship between the surviving spouse and
the veteran or active-duty personnel, either during or before the marriage.

Step 2: Determine that the member is on active duty or a veteran.

A spouse or child in possession of a current Military Identification Card, with an
expiration date of more than one year form the date of its presentation
presumptively meets the active duty requirement for his or her spouse or parent
respectively.

If the Military Identification Card is due to expire within one year, the spouse or
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child must provide a copy of the current military orders for his or her spouse or
parent to establish the active duty status of the service member. If married to a
reserve member or if an unmarried child of a reserve member, the orders must
show that the service member is on active duty and not on active duty for
training.

o If the dependent cannot provide the military orders, status may be verified
through the nearest RAPIDS or by notifying the following office in writing or by
fax: DEERS Support Office, ATTN: Research and Analysis, 400 Gigling Road,
Seaside California 93955-6771. Fax Number: 408-655-8317.

e A spouse or child showing a discharge certificate, DD Form 214 or equivalent,
that shows active duty in the U.S. Army, Navy, Air Force, Marine Corps, or Coast
Guard and character of discharge “Honorable” has provided acceptable evidence
to establish the veteran status of a spouse or parent. If it appears the certificate
is altered further inquiry is needed. If veteran status is claimed, but the spouse
or child does not have papers showing service or discharge, refer to the local VA
regional office for a determination.
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SECTION IV: APPENDIX

Included in this section:

S
I

>

Description of Documents

Form G-845

Memo to INS Vermont Center

Memo to Executive Office for Immigration Review
Examples of Notice of Action

Policy Charts



¢+ DESCRIPTION OF DOCUMENTS
> "Pink" I-551 "Resident Alien" Card

Front: Pink background (blue header bar): blue INS seal overlaps photo area. Repeating
"]-551" becomes visible when tilted under normal light. Expiration date on front of the

card: month, day year.

Back: Color gradually changes from pink to blue, with map of the United States in white.
Three lines of machine readable printing at bottom on white background. Immigrant
classification and admission/adjustment date is at bottom, left corner on back of the card,

beginning with the year, month, and day.

RESIDENT ALIEN
T rmm——p— se— Ssamm—

ol
CHOW,LAI PING
07 10 50 =
- - \: Da"e
A028256001 e sa0®
L8 MR ¥ e 3 Eﬂ
Vg7 17 01 —m
g y ZARD §XPUNES
A o SAMPLE CARD
ALIEN RESISTRATION RECEIPT CARD N ‘me“t Dat
m PERSON IDENTIFIED 8Y THIS CARD 1S EXTITLED TO RESIDE PERMANENILY 440 WORK 1N THE U 5. . aan/ Ad)“s
ration ¢ drmissi©
lasg;

P26 WAS 910712 245 1158012001

A1USA028256001<01<9107<<<<<<<<

S007107F0107172<<<<<<86006DE37
CHOWS<<LAIKPING<S<CCCLLLLCLLLLLKK

BEARER MAY LIVE AND WORK IN THE U.S.




» "White" [-551 "Resident Alien" Card -

Front: White background (blue header bar); salmon lines covering the photo in an
unbroken pattern. Printing detail in eagles is excellent. Immigrant classification is on
front of card in lower right corner, beginning with letters followed by numbers.

Back: Pale greenish background, map of U.S. in white. Three lines of machine readable
codes. Admission/adjustment date is at bottom leﬁ corner on back of card, beginning with

year, month, day.

HES!DENT ALIENJ
R

GARCIA-LOPEZ. ROSA MARIA

; {mmigration Classification
"'*?f s SAMPLE °

/g‘u//ﬁu Idm/qb

33570000 1L &2 L&3 5L3 8L53S
§533 47405 1:322 3445k L9480
040380 =32 250 O7L20 duka7uc

SAMPLE CARD

Admission/ Adjustment Date

BEARER MAY LIVE AND WORK IN THE U.S.




» Unexpired Foreign Passport with I-551 stamp

An I-551 stamp may be present in a foreign passport, with a handwritten "Valid Until"
date. A proof of entry and inspection stamp will also be present in the passport, similar to
the stamp for an I-94. Date of entry is stamped. Immigrant visa classification (letter and
number) is printed or stamped on "admitted" line. Valid status expires on the date
enumerated at "Until" section of I-551 stamp. The alien number may be printed beginning

with the letter A.

CTEECMEN

ZRITISIT PASSPORT

CNITED K
AND NORTHERN IRELAMG

€ *34.01 E

14

VISAS

ALz

VISAS

U5 MG 110
1% was Em

SEP 13 B8
aosrrea_TE L

24S 678

R 4881,
EVIDENCE OF
ACMIBEION FOR

YALD e DA T 0
MMM

kil




> 1-94 Arrival/Departure Record

Proof of entry is signified by U.S. immigration stamp. Date of entry is stamped.
Non-immigrants visa classification (letter or letter and number) is printed or stamped on
"Admitted" line. Valid status expires on the date enumerated at "Until" section of the

stamp.

Refugees and Asylees each receive a separate INS stamp. Asylum seekers have "valid to"
date, while refugees have a date of admission.

N SAMPLE
142832036 01

U.S. IMMIGRAT
L | . 250 WAS -‘ON
Immigration ansd SEP
Naturalization Service
134 13 1991
Departure Record ADMITTED B - Z_

UNTIL ICLASS]
14 Famuyv Name /0 /
DOE % / 47‘5_’

f Erst mnen: Name 16.Bieth Dau:#» Mooy

17, (ounu\ ot (_m;cnsmo

] )




» "Red" I-688B "Empioyment Authorization”

Front: White background, red header bar and yellow interlocking wavy lines. Gold INS
seal becomes visible when tiited under normal light. Expiration date is on front, month,
day, year.

Back: Red outline of U.S., Alaska and Hawaii. The word "Void" is capitalized and
underlined.

. -US. DEPARTMENT OF JUSTICE imMIGPaton aad NBLUI3LIZAII0n SErviCY
Name
A090000000 FLAHERTY, DONALD D. R

Sonaure -7 /;’4}‘27‘

W

Jald tro Expires jole)] ‘
705700 02/09/91 02/09/49

Sl AT

o
=>4 BTN Mo
g, L, .
& STOBENT! ¥3Ry-T10E
MPLOYMEXT ONLY

SA CoSUED: 11/09/90 e N )

person identified on the r efsem d is

ized to engage in empioyment n the Unit tates
sant o Section 274A ot the immigrafien and ity
Acfl as amended, during the peroa of validity g1 the cara
accordance with the restricting terms stated on the

of the card.
i document 1s YQID !f aitered and may be revoxed

pursuanito 8 CFR 274a. This document t evidence ol

citi » nent residence in e United States.
it4§s card is foun ase soigpeeeiite nearest office
ot ranort agd ization S&niee.

au

[
1]

14iBVe s

> "Red"1-766 Employment Authorization"
Front: White background, red header bar, Statue of Liberty, USA, and Immigration and
Naturalization Service symbols become visible when tilted under normal light. Expiration
date is at bottom right corner. Non-immigrant category listed over justice seal by a letter
and number abbreviation of the 274A.12 immigration law citation.
Back: White background, black magnetic strip and bar code.

» Decision Granting Asylum

Documents issued to immigrants granted asylum vary.



Refugee Travel Document Form I-571

Form I-571 is issued to aliens who have been granted refugee status.
Order Granting Withholding of Deportation

The documents vary.

Miscellaneous other documents



FERED W B L LANSR by

Document Verificatdon Request

¢
f

!mmigration and Naturaiization Serviee
L ]

iSection A -1p becompleted bvithe susmining ngency:. -~

To: immuigration ang Naturzuzauon Service

From: Typeaor3Suamped Name una Address vi Submiting Agency

Attni: VStatus Verifier

a#20 vindo‘wemtom.l B

1. Alien Hegistrauon or i-94 Number

6. Verificauon iNumber

Photocopy of Ducument Allacnea.

(If prinsed on buth sides. GLSen a coDY of the front and of the
baek.)

(0 Otker informauoen AlUuched (Specify documents,).

7. O

8. Orzanizatiantspecify?

2. Appiicaots Numneiase, £First. Middies

9. Name vi Submutung Uiliciai

3. Naticnauiy

10. Title of Submuttang Uffictai

4. Dateor BirthrMunwnsDay/ Y ears

11. Date

8. Sociai Securiiy Number

12. Teleppooe Number

z
It ESPONSE: From tne documents or information supmitted and/or a review of our records we find that

1. [ This document appears vaiid and reiates to a
Lawrul Permanent Resident alien of the
United States.

2. ] This document appears vualid and reiates to a

Conditionai Resident alien of the United

States.

This document appears vaiid and reiates Lo an

alien authorized empiovment as indicated

beiow: B

a. [J Full-Time

b. [J Part-Time

c. [J No Expiration (Indefinite)

d. {J Expireson-
(specyy MunWDayl Yeur. oclowl

n

This document appears vaiid and reiates Lo an
alien wno has an appiication pending for
(speeify (NS benerit belowi

L O

3. {J This document reiates to an alien having been
granted asyium/refugee status in the United
States. :

3. [ This document appears valid and reiates to an
alien parcied into the United States pursuant wo
Seetion 212 of the I&N Act.

". 1y This document appears vaiid and reiates ts an
alien wno is 2 Cubans/Haitian entrant.

m G-845 {Rev. 08290 Y

8. [J This document appears valid and reiates to an
alien who is a conditionai entrant.

9. [J] This document appears valid and reiates to an
alien wno is a nonimmigrant
{spwctfy type or ciass oelow)

10. [J This document appears valid and reiates to an

alien not authorized empioyment in the United
- States.

11. [J Continue to process us legal alien. INS is
searching indices for further information.

12. [ This document is not vaiid because it appears to
be (checs ail that appiy)
a. [J Expired
b. [J Altered
c. {OJ Counterieit

INS Stamp

[0 Please see reverse for additionai comments.




' Comments .
13. [J No determination can be made from the information submitted. Please obtin 2 copy of the original alien

registration deocumentation and resuomit.
o determination can be mude wilhout seeing both sides of the document submitted (please resubmit request).

14.

15. O Cooyoi document is not readable ( please resuomit request).

“"PRUCOL"
For Purposes Of Determining if Alien is Permanently Residing Under Color Of Law Onlvi

16. {J INSuctiveiy pursues the expuision of an aiien in this ciass/category.
17. J INSis notactiveiy pursuing the expuision of 4n alien in this class/category, at this time.

18. [J Other

Instructons

' Submit copies of both front and buck of alien’s original documentation.
» Make certain a compiete return address has been entered in the “From” portion of the form.

» The Alien Registration Number ("A™ Number) is the letter A" followed by a series of (7) or (8) digits. Also in this
block may be recorded the number found on Form i-94. (Check the front and back of the -84 document and if the
"A” Number uppears. record that number when requesting information instead of the longer admission number as

the "A” Number refers to the most integrai record available.) .
» If Form G-845 is suhmitted without copies of applicant’s original dccumentation, it will b
. submiting agency without any action taken.
Y  Address this verification request to the iocai office of the Immigration and Naturaiization Service.

ea:-zreturned to the



occument v ermricanon eguest Suppieme

Immigration and Naturalization Service
A ——

Te:  Immigretion and Naturaiization Serviee Date

Applicant's INAID® (LGS £ L AMiddie)

Socigi Security Numoer N

Aliea Registration Numper or i-54 Number

From: Wﬂsmﬁlm;dem:dSu:mmzw Telephone ()

Camnletethex’onmngxtems: O#f] 0Of2 0O#F3 T#£4 DO F5 T #6 O #7
— e o “Q:i’z."‘ ‘ éﬁ—?—\?«xa~---' u

T e n OBECOMPLETED BY INS T

Xnﬂ-—a-s‘

L IMMIGRATION STATUS (check all that appiy):
From the document ar informanon submited a.ndar z review a our records we find that the person identified is

s/an:
O s Lawiul Permanent Resident aiien of the United Stxtes.
(Compiete b,c,d,g,h,0riif alien adjusted to LPR status from one of those statuses in the
past 7 years.)
b. Refugee sdrmitted to the United States under Section 207 of the INA. (Compiete Item 2 below.)
Asylee under Secticn 208 of the INA. (Compiete Item 3 below.)
d. Alien whose deportation has been withheid under section 243(h) of the INA (as in effect prior to Aprii 1
1997) or whose removai has been withheld under secticn 241(bX3).
Date deportation or removai criered withheld:
Alien parvied into the Urnited States under Section 212(d) (5) of the INA for & period of at least 1 yesar.

agoo
H

0 e
(Compiete Items 3 and 4 below.)

O f. Conditionai Extrant pursuant to Section 203(aX7) of the INNA in effect prior to April’l, 1980.

0 g. American Indian born in Cansda to whom the provisions of Section 289 of the INA appiy.

O k.. Cuban/Haitian Entrant, as defined in Secticz 501(e) of the Refugee Edusation Assiztance Act of 1980,

" (Compiete item 3 below.)

O i. Amerzsian immigrant, pursusntis Seetion 584 of the Foreign Operadons, Zxport Finznaing, and Related
Programs Appropriations Act of 1988. (Compiete Item 2 belaw.)

O j. Other(indicate status):

2. Date aiien entered the United Statess
3. Date stattis was granted:
4. Date status expires:

5. CITIZEN STATUS:
0 This document appears vaiid and reistes to a United States citizen

6. SPECIAL BENETFIT PROVISIONS FOR CERTAIN VICTIMS OF ABUSE:
O & This alien obtained Lawtul Permanent (or Conditianal) Resident Status as the spouse, child, or widow(er)

ofa U.S. ctizen.
0O b. This alien cbtained lLawful Permanent (or Condificnal) Resident Status as the spouse, chbild, or

unmarried son or daughter of 2 lawful permanent resident alien
O ¢ Thisalien did not obt=in status as described in (a) or (b). .

Ferm G~845 Suppiement (3/5
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7. AFFIDAVIT OFSUPPORT:
O a. This alien was sponsored on Form 1-864, Affidavit of Support under Section 2134 of the INA.
Service receipt date . (Compiete Item 3 on page L)
O b. This alien was not sponsored oz Form i-864.

Name of Sponsor Name of Joint Sponsor(s) (if ary)
Sponsor’s Social Security Number Joint Sponsor’s Social Security Number
Sponsor’s Address Joint Sponsor's Address
g See reverse for information on additional join
sponsor(s).
INS Stamp

*  This supplement may be used in conjunction with Form G-845 to request verification; it cannot be use
alone. [t reflects information that may be relevant to eligibility for Federal, State, and local publ
benefits under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104-1 9;

Form G545 Supplement (2/5/9

BILLING CCOE #44310-10-C




2arris N. Glencening m Alvin C. Ccliins
Zovernor " ‘ Secretary

FAMILY INVESTMENT ADMINISTRATION

To: INS Vermont Service Center. fax. 8302-527-3150
ATTN: Battered Alien Review Unit This fax consists of Pages

This request is being submitted by:

Name (printed):

Agency name and address:

Fax number: Phone.number:

Applicant’s Client ID Number:

Item 1: An alien applicant is seeking public benefits from the agency identified above, pursuant to recent weifare
reform legislation. This appiicant falls into one of two categories:

Q (a) believes an INS Form i-130, Petition for Immigrant Status was filed on the applicant’s behalf by his/her
spouse or parent or has self-petitioned as a widow(er) using INS Form I-360, Petition for Amerasian, Widow or

Special [mmigrant (complete Part A below);

O (b) has self-petitioned as a battered spouse or child using INS Form i-360, Petition for Amerasian, Widow, or
Special Immigrant. (complete Part B below)

Item 2: The above referenced agency requests that INS: (please check only one)

O Verify that the attached document is valid. A copy of the 1-797 approval notice, prima facie determination or

receipt notice is attached.

O Make a prima facie determination or expedite adjudication of the petition and notify the requesting agency of
the outcome.

0 Update the status of the requesting agency’s _ - (insert date) request for a prima facie

determination or expedited adjudication. (Requesting agency should allow three weeks from the request for a
prima facie determination or filing of a petition before making this request.)

O Determine whether the applicant has filed a petition or whether a petition has been filed on his/her behalf under
(a) or (b), as indicated above. If so, please make a prima facie determination or expedited adjudication of the
applicant’s petition and notify the requesting agency of the outcome. '

Date: Agency Signature:

“iarviana Cepartment of Human Resources ¢ 311 West Saratoga Sireer Zajtimore. iarviand 21201-3521

3enerat information 210-757-7000 * oll Free 800-332-8347 - 7Y 200-825-4434

=quai Opporunity Employer



Parris N. Glendenin I ~ 9 . Alvin C. Collins
¢ ﬁ “‘ Secretary

Governor
FAMILY INVESTMENT ADMINISTRATION
To: Executive Office for Immigration Review This fax consists of pages.
Immigration Court, Fax number
(insert name of city/state)
Attn: Court Administrator
This request is being submitted by:
Name (printed) Title:
Agency name and address:
Fax number Phone number
* Applicant’s Client [D Number:

Item 1: That above-referenced agency requests that EOIR (please check one only)

Q  Verify that the individual referred to on the attached green card (a copy is attached) was granted relief under
section 244(a)(3) (as in effect prior to April 1, 1997) or 240A(b)(2) of the Immigration and Nationality Act.

Q  Verify that the attached order grants relief under section 244(a)(3) or 240A(b)(2) of the Immigration and
Nationality Act.

Q Verify that EOIR has determined that the alien has demonstrated a prima facie case for suspension of
deportation or cancellation of removal under section 244(a)(3) or 240A(b)(2) of the Immigration and

Nationality Act.

Item 2: If you checked the last item above, please fill out the following information. If the appiicant has a copy
of a receipt notice or other documentation indicating that he/she filed an application for suspension of deportation or
cancellation of removai, please attach a copy.

Benefit Applicant’s full name

Benefit Applicant’s date of birth

Benefit Applicant’s best guess as to when application was filed: (mofyr)

Benefit Applicant’s best guess as to which immigration court petition was
filed:

Benefit Applicant’s address at time of filing petition:

(Street address, city, state, zip code)
Date: Agency Signature:

*larviana Czpartment of Human Resources * 311 West Saratoga Street 3aitimore. :daryviand 21201-3521
General information 410-787-7000 = Toll Free 800-332-3347 » T1Y 800-825-4434

Egual Opponunity Empioyer



PART A: For an Applicant who is the Beneficiary of a Petition Filed by Spouse or Parent or who has
Self-Petitioned as a Widow(er).

Step 1: Does the alien applicant have a copy of an INS Form I-797 indicating that an I-130 was filed on
his/her behalf? [If applicant has self-petitioned as a widow(er), check “No” and proceed to Step 2.]

Yes Attach a copy of the I-797 to this fax (you need not complete Step 2).
No If the applicant has not documentation or has documentation other that a Form I-797,
proceed to Step 2.

Step 2: If the applicant does not have a Form 1-797, please fill out the following information. All blanks,
except that noted “if available”, must be completed. '

Benefit Applicant’s full name:

Benefit Applicant’s date of birth:

Benefit Applicant’s best guess as to when petition was filed: {mo/yr)

Benefit Applicant’s best guess as to
with which INS office petition was filed:

Petitioner’s full name:

Petitioner is Applicant’s Spouse or Parent or self [widow(er)] (check one)

Petitioner is a U.S. Citizen, or lawful permanent resident (“green card holder”)

Petitioner’s date of birth:

Petitioner’s Alien Registration Number, if available: A

Petitioner’s address at time of filing petition:

Street address, city, state sip code

PART B: For an Applicant who has Self-Petitioned as a Battered Spouse or Child

Step 1: Attach a copy of the receipt notice or other documentation evidencing that a Form I-360 has been
filed with the INS. If that documentation does not include the following information, please complete the

blanks:
Abplimm/Self—petitioner’s full name:

Applicant/self-petitioner’s date of birth:

Date [-360 was filed:

Location (city) of INS office where filed:

INS Request Form —~ Page 2
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breqeral Xegister / VOl. bg, INO. ¢ceu IVAUMUGY . INUVEILMUTE di, dwes ¢ o emeeoe -

CASITET 13130 IMMIGRANT PETITION FOR RELATIVE,

343 I ST NW

WASEINGTON DC 20536

WECELT NUMBER
LIN’96'17°-50°°6 FIAKCE(E), OR om
RECLIVED DATE TRIGRITY DATE FRAHONEE 2712 123 431
March 25, 19 ARA, VV
I NOTIGZ DATE PAGE BEGIICIARY
March 25, 1997 leof1 SFDF, DD
VV AARA Notice Type: Receipt Notice

Amount received: $ 80.00

Section: Sister or brother of U.S.
Citizen, 203 (a) (4) A

The above applicaticn or petiticn has been received.
us Lo process this type of case.
customer service phone aumber is ligted below.

It usually takes 30 to 350 days from the date of this receipt £¢

Please notify us ismediately if sny of the above information is incorzect. Our

¥We will send you & written notice 48 soon a8 we mske & decisicn -on this case. You can alsc use the phone mumber bele
to cbtain case status information direct from our automated sywtem 24 hours a day with a touch-tone phooe and the
receipt mumber f£0T this case (at the top of this notice).

LIN TEST PLATFORM
4313 INS HQ
LIRCOLN NAR 55479

Custcmer Service Telephone:

(802)527-3112

Please see the additional information on the back. You will be notified separately about agy other cases you filed.
IMMIGRATION & NATURALIZATION SERVICE

JEIRERANE..

BILLING CODE 4410-10-M



ELIGIBILITY OF QUALIFIED ALIENS FOR TEMPORARY CASH ASSISTANCE

if the immigrant is...

Entered the U.S. before 8/22/96...

Arrived on or After 8/22/96...

a legal permanent resident (LPR)

a Parolee granted status under section
212(d)(5) of the INA for one year

a Conditional Entrant under section
203(a)(7) of the INA (as in effect prior
to 4/1/80)

an immigrant who (or whose child or
parent) has been battered or
subjected to extreme cruelty in the
U.S.

Eligible for Federal TCA

5 year ban for receipt of Federal TANF
(TCA) benefits

Family eligible for State TCA during 5
year Federal ban if 60 months not
received in State program

After 5 years from date of status,
eligible for federal TCA

a refugee under section 207 of the INA

an asylee under section 208 of the
INA

an immigrant whose deportation is
withheld under section 243(h) of the
INA

a Cuban/Haitian Entrant paroled under
section 212(d)(5) of the INA

an Amerasian LPR

Eligible for Federal TCA

By law (PRWORA) eligible for 5 years
from entry (refugees or Amerasians) or
granting of status (Asylees/deportation
withheld/Cuban and Haitian entrants)
for Federal benefits.

In Maryland also eligible after the 5
years for Federal TCA, if the 60-month
limit not reached.

an immigrant with 40 qualifying
quarters

Eligible for Federal TCA

Eligible for Federal TCA

a veteran, active duty military, the
spouse or unmarried dependent child

Eligible for Federal TCA

Eligible for Federal TCA




FEDERAL FOOD STAMP IMMIGRANT STATUS ELIGIBILITY

If the immigrant was admitted as...

and the INS document is...

then...

o Legal Permanent Resident (LPR), other
than Amerasian

1-151(this is an obsolete
form, send to customer to
INS), or

1-651, Resident Alien Card

the immigrant is eligible if the immigrant was lawfully residing in

the U.S. on 8/22/96 and the immigrant:

e is currently under age 18, or

o meets the food stamp definition of disability (regardless of
when the immigrant becomes disabled), or

e was age 65 or older on 8/22/96.

Otherwise the immigrant is not eligible unless the immigrant:

o meets the” 40 qualifying quarters” requirement, or

¢ s an honorably discharged veteran who met the active duty
requirements for
-24 months, or
-the period for which the person was called to active duty.

¢ is an active duty military personnel, or
is the spouse, unremarried surviving spouse or minor
dependent child of an honorably discharged veteran or active
duty personnel.

Note: To qualify for food stamps as a surviving spouse of a
deceased veteran or active duty military person, the surviving
spouse must not have remarried.

a native American born in Canada or Mexico
who is entitled by treaty to reside in the U.S.

I-651 annotated with:
S13 - American Indian born
in Canada

the immigrant is eligible

a Hmong or Highland Lao tribe member when
the tribe assisted the U.S. armed forces during
the Vietnam War, their spouses, unmarried
dependent children, and the unremarried
widow.

|-94, or 1-551

the immigrant is eligible if the individual:

¢ s from Laos, Vietnam, or Cambodia, and

¢ claims to be a member of a Hmong or Highland Laotian tribe
when the tribe assisted the U.S. armed forces during the
Vietnam War, or is a spouse, a widow or widower who has
not remarried, or an unmarried dependent child of an
immigrant meeting this criteria. See AT 99-10 and Guidance
for Non-citizen Verification.

NOTE:

¢ When a child is ineligible for the Federal Food Stamp Program, consider eligibility for the State-funded Food Stamp Program.

o Ifth

migrant claims eligibility as a battered spouse or child,

‘sult Section Il of the Guidance for Noncitizen Verificatio~




FEDERAL FOOD STAMP IMMIGRANT STATUS ELIGIBILITY

If the immigrant was
admitted as...

and the INS document is...

and legal date of
entry or status
is...

then the immigrant is...

o A refugee under §207 of
the INA.

¢ An asylee under §208 of
the INA

e An alien whose
deportation is being
withheld under §243(h)
or whose removal is
being withheld under
§241(b)(3) of the INA.

e A Cuban/Haitian entrant
paroled under section
501(e) of the Refugee
Education Assistance Act
of 1980

¢ An Amerasian LPR under
584 of the FOEFRPAA

I-94 or

1-688 B — Annotated with the

following INS sections:

274a.12(a)(3) — Refugee

274a.12(a)(5) — Asylee

274a.12(a)(10) — Deportation

withheld

I-766 — Employment Authorization

document with one of the following

annotations:

A3 — Refugee

A5 — Asylee

A10 - Deportation withheld

Cuban/Haitian entrants will have an
I-94 annotated “Cuban/Haitian
Entrant’ under section 212(d)(5).

Amerasians will have an I-551with

status codes, AM6, AM7, or AM8or I-
94 annotated with status codes:

AM1, AM2, AM3

Asylee may have:

-A letter from the Asylum Office of

the INS, or

-An order from an Immigration Judge
granting asylum.
Immigrants with deportation withheld
will also have an Order from an
Immigration Judge showing
deportation withheld under section
243(h) or 241(b)(3) of the INA. The
date of entry for these immigrants is
the date this status is assigned.
I-5671 Refugee Travel Document

on or before
8/22/96

eligible if the immigrant meets one of the

following:

¢ s currently under age 18, or

¢ meets the definition of disability (regardless of
when the disability began), or

¢ was age 65 or older on August 22, 1996.

more than 7
years ago

not eligible, unless the immigrant:

o meets the criteria above, or

o has adjusted status to anaturalized citizen, or

¢ has adjusted to LPR status and meets those
eligibility criteria.

Note: If the immigrant’s INS status has been
adjusted to a LPR, the I-551 will be annotated
with one of the following codes:

REG6 through RE9 — Refugee

AS6 through AS8 — Asylee

CUB or CU7 or CH6— Cuban Refugee

less than 7 years
ago

eligible for 7 years after the entry date (for
refugees or Amerasians) or date of obtaining
status (even if they have adjusted to LPR status).
Note: After the 7 year eligibility period expires,
these immigrants are not eligible again unless
they lawfully resided in the U.S. on 8/22/96 and
meet the eligibility criteria in the first box above or
until they have adjusted their status to:
e a naturalized citizen, or
o aLPR and meet the alien eligibility
requirement.




FEDERAL FOOD STAMP IMMIGRANT STATUS ELIGIBILITY

If the immigrant was admitted as...

and the INS documentis...

then...

¢ a Parolee granted status under section
212(d)(5) of the INA for at least one year

1-94

Note: 1-94 will have a stamp showing
admission for at least one year under section
212(d)(5) of the INA

+ a Conditional Entrant under section
203(a)(7) of the INA

1-94
1-688B — Annotated 274a.12(a)(3)

I-766 — Annotated A-3

the immigrant is eligible if the immigrant was

lawfully residing in the U.S. on 8/22/96 and the

immigrant:

e is cumrently under age 18, or

¢ meets the food stamp definition of disability
(regardless of when the immigrant becomes
disabled), or

s was age 65 or older on 8/22/96.

Otherwise the immigrant is not eligible unless

the immigrant:

* s an honorably discharged veteran who
met the active duty requirements for
-24 months, or
-the period for which the person was called
to active duty.
is an active duty military personnel, or
is the spouse, unremarried surviving
spouse or minor dependent child of an
honorably discharged veteran or active duty
personnel, or

¢ has adjusted his or her status to LPR and
meets the LPR exceptions.
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VD ﬂl
Depart tr;i?l-lll‘ R FIA ACTION
epartment of Human Resources
311 West Saratoga Street TRANSMITTAL
Baltimore MD 21201

Control Number: Effective Date: Upon Receipt N
FIA/OPRS-99-52

Issuance Date: June 11, 1999

TO: DIRECTORS, LOCAL DEPARTMENT OF SOCIAL SERVICES
DEPUTY/ASSISTANT DIRECTORS FOR FAMILY INVESTMENT

FﬂILY INéEOSIgIEN SUPERVISORS/ELIGIBILITY STAFF

FROM: ROBERT EVERHARD, EXECUTIVE DIRECTOR, FIA

RE: CHANGE IN CARES SHELTER COSTS PROCESSING/
MULTIPLE SHEL SCREENS ON CARES

PROGRAMS
AFFECTED: FOOD STAMPS

ORIGINATING OFFICE:  OFFICE OF ADMINISTRATIVE SERVICES AND
CONTINUOUS IMPROVEMENT

BACKGROUND:

Quality Control has identified several error cases that were caused by the entry of shelter
costs on more than one SHEL screen. Effective 7/1/99, CARES wiil be modified to sum
shelter costs for a food stamp AU from the head of household's SHEL screen only. in
February and May of this year, you received lists of food stamp AU’s in you office that
had dollar amounts entered on more than one household member’'s SHEL screen. These
lists were provided to enable you to correct these cases prior to the change in CARES
processing that will take effect 7/1/99.

ACTION REQUIRED:

Attached is a list of food stamp AU’s in your office that, as of 6/1/98, have shelter costs
entered on more than one household member's SHEL screen. Review these cases and
consolidate the correct shelter costs for the AU on the head of household’s SHEL screen.
This change may result in the household receiving less benefits in 7/99, therefore, your
review and correction of shelter costs should be completed by 6/22/98 to allow an
adequate adverse action period. Establish BEGS for cases that were overissued as a
resuit of entry of incorrect shelter costs.



INQUIRIES: Please direct policy questions to Kay Finegan at 410-767-7939. Systems
questions and issues should be directed to Joyce Westbrook at 410-767-8735.

CC: DHR Executive Staff FIA Management Staff
FIA Program Analysts Help Desk
Constituent Services





