OLEE-A CKR )R 27/3

From the Dream of
the Sixties to the
Vision of the
Nineties—the Case
for an Alabama
Human Relations
Commission

Searchable PDF

Alabama Advisory Committee to the
U.S. Commiission on Civil Rights

December 1992

A report of the Alabama Advisory Committee to the United States Commission on Civil Rights prepared for the infor mation
and consideration of the Commission. This report will be considered by the Commission and the Commission will maky
publi- its reaction. In the meanwhile, the findings and recommendations of this report should not be attributed to the
Commission but only to the Alabama Advisory Committee.

4. pjo2 % <>


BSLEEMAN
Best copy available.



The United States Commission on Civil Rights

The United States Commission on Civil Rights, first created by the Civil Rights Act of
1957, and reestablished by the United States Commission on Civil Rights Act of 1983, is
an independent, bipartisan agency of the Federal Government. By the terms of the 1983
act, the Commission is charged with the following duties per.aining to discrimination or
denials of the equal protection of the laws based on race, color, religion, sex, age,
handicap, or national origin, or in the administration of justice: investigation of individual
discriminatory denials of the right to vote; study of legal developments with respect to
discrimination or denials of the equal protection of the law; appraisal of the laws and
policies of the United States with respect to discrimination or denials of equal protection
of the law; maintenance of a national clearinghouse for information respecting discrimina-
tion or denials of equal protection of the law; and investigation of patterns or practices of
fraud or discrimination in the conduct of Federal clections. The Commission i3 also
required to submit reports to the President and the Congress at such times as the
Commission, the Congress, or the President shali deem desirable.

The State Advisory Commitices

An Advisory Commit' 2 to the United States Commission on Civil Rights has been
established in each of the 50 States and the District of Columbia pursuant to section 105(c)
of the Civil Rights Act of 1957 and section 6(c) of the United States Commission on Civil
Rignts Act of 1983. The Advisory Committees arc made up o responsiblc persons who
serve without compensation. Their functions under their mandate from the Commission
are to: advise the Commission of all relevant information concerning their respective
States on matters within the jurisdiction cf the Commission; advise the Commission on
matters of mutual concern in the preparation of reports of the Commission to the
President and the Congress; receive reports, suggestions, and recommendations from
individuals, public and private organizations, and public officials upon matters pertinent
to inquiries conducted by the State Advisory Committec; initiatc and forward advice and
recommendationsto the Commission upon mattersin which the Commission shall request
the assistance of the State Advisory Committee; and attend, as observeers, any open
hearing or conference that the Commission may hold within the State.
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The Alabama Advisory Committee submits this report regarding the need for a Alabama
State and human relaticns commission as part of its responsibility to advise the Commission
on civil rights issues within the State. The report includes findings with on¢ major
recommendation.

The Advisory Committee and staff of the Central Regional Office held a factfinding
meeting on June 17-18, 1992, to obtain information regarding the need for a State civil rights
law and a human relations comnmission. The Committee heard from over 20 persons
representing Federal, State and local governments, civil nights groups, community and
religious organizations and concerned citizens.

Prior to the factfinding meeting, the Advisory Committee drafted a document reflecting
a collection of various State laws regarding a State human relations commissioa with
authority to enforce laws against discrimination in employment, housing and public
accommor'ations. The documents was circulated to over 50 persons for review and
comment.

During the course of the Advisory Committee’s background investigation and factfind-
ing meeting, it became ciear and convincing that there is a need for a State agency to deal
with human relations concerns in the State. Based on comments received, the Alabama
Advisory Committee recommends that the Governor and members of the Alabama State
Legislature consider enacting an Alabama Human Relations Law. As a starting point for
those persons interested in such, the Advisory Committee offers Appendix B as a guide to
developing a State human relations law.

It is the Advisory Committee’s hope that a constructive dialogue be held concerning a
State human relations 'aw. A statewide human relations commission will be able to afford
to those protected classes timely investigations of their complaints regarding discrimina-
tion. Sucn a commission will also allow persons within the State an opportunity t. mediate
differences, while establishing and preserving the harmony among the races, religions, and
other groups of the State’s socia! structure. Finally, a human relations commission will
allow those in Alabama to better remove the walls of separation and form bridges of
understanding.



The Advisory Committee urges the Commission to assist it in follow-up activities to this
report.

Respectfully,

@&W)Q \)\M

For the Alabama Advisory Committee Members,
(By) Rodney A. Max
William D. Bamard, Chairperson®

*During the course of the Advisory Committee’s project, Dr. William D. Barnard was
out of the State.
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.. Introduction and Background

t its February 6, 1990, mecting, the Alabama
Advisory Committee to the U.S. Commission
on Qivil Rights discusse at some length the
need for a State human relations commission to han-
dle civil nghts concerns (including complaints of dis-
crimination and community relations) of the citizens
of Alabama. It was pointed out by several Advisory
Committec members that the State had not enacted
general avil rights legislation.l By consensus, the
Advisory Committee agreed to conduct a project re-
garding thc need for a State human relations com-
mission. Howevu', the project was postponed so
that the Commuttee could undertake an extensive
study of race relations in Selma.’
At its May 7, 1992, meeting, the Advisory
Committee returned to its discussion of the need
for a State human relations commission and ap-

1 Alabama State Advisory Committee Minutes, Feb. 6, 1990.
2 Ibid

proved a proposa! to conduct a factfinding mect-
ing on the topic.‘

Prior to August 1991, the State of Alabama had
ncver passed a State civil rights law nor sought to
establish a State human relations commission. The
State h. ' no statutory provision of gencral appli-
cation councerning civil rights laws, except a provi-
sion which specifies that the handicapped are to be
employed in the Statc services on the same terms
3 the able-bodied.’

On August 8, 1991, Governor Guy Hunt signed
into law the Alabama Fair Housing Law
(AFHL). ® The general purpose of that law was to
sct a policy for the “[Sjtate to provide for fair
housing throughout the [Shaxe This statute will
oe discussed in more detail in a later chapter.

3 Albams Advisory Committee to the U.S. Commisnoa on Civil Rights, Cris's and Opportuaity: Race Rdations .o Scima (December

1991).

4 SAC Mioutes, May 7, 1992.

5 ALA CODE §21-7, (Supp. 1991).
6 [ §§24-3-1t024-8-15.

7 d§2482



Il. The Need For A State Human Relations Commission

Thc Alabama Adwisory Committee <onvened a
1 factfinding meeting in Birmingham, Alahama,

on June 17-18, 1992, to obtain i={ormation re-
garding the need for a State human relations com-
mussion. The Committee heard from over 20 persons
representing Federal, State, and iocal governments,
community and religious organizations. civil rights
groups. concerned citizens, and experts on the tcpic.
Public officials who were invited and made presenta-
tions included Jane Weeks, executive director, Ala-
bama Indian Affairs Commissicn; Warrer. Bullock,
distnct director, U.S. Equal Employment Opportu-
nity Commission; State Representative John Buskey
of Monigomery County; and State Representative
George Perdue of House District 54. Mayor Mike
Dow of Mobile, Alabama, and State Representative
Bobbic McDowell of Jefferson County were invited
but did not attend due to scheduling conflicts. The
Advisory Committee also issued an invitation to Dr.
Don Hines of the Alabama Department of Eco-
nomic and Community Affairs, but he did not at-
tend the meeting. Dennis Nabors of the Governor’s
office attclndcd the meeting but did not make a pre-
sentation.

Prior to the factfinding meeting, the Advisory
Committee drafted a document reflecting a collec-
tion of various State laws regarding a State
human relations commission with authority to en-
force laws against discnmination in employment,
housing, and public accommodations.” Those per-
sons invited to participate iu the factfinding meet-
ing were sent a copy of the document along with
other backg.ound intormation and were asked to
provide the Advisory Committee comments on

1 Sec appendix ~ for the factfinding meeting agenda.

the document at the mecting. Further, the partia-
pants were asked to provide comments on the con-
cept of a human relationus commission for the State
of Alabama.

Michael Calvert, executive director of Opera-
tions New Birmingham, told the Advisory Corn-
mittee of his, support for a State human relations
commission = He views a human relations commis-
sion as providing public education (on cvil rights
issues) and as encouraging communication and
mconiiliation of issues rather than confronta-
tions. He related that:

It (human reiations commission] provides a mediation ser-
vice, a way to bring peopie together to resolve differences,
and it’s really a conflict resolution that does not mvolve
sweeping problems under the rug, does not involve achiev-
ing harmony at the expense of justice, bsnt rather is aimed at
achieving harmony through justice. . . .

Rev. John Herndon, president of the Hunts
ville, Alabama, branch of the NAACP, voiced his
concerz regarding the lack of a State agency to
handle employment discrimination complaints. He
reported that tic local NAACP office, as of the
day of the factfinding meeting, was handling 21
active cases of alleged racial discrimination in edu-
cation and cmp]oymcnt.‘ He said:

At the present time there is no State agency charged with
the compreheasive responsibility of insuring that all ati-
zens have equal access to education, housing, and employ-
ment opportunitics, nor is there a statutory civil rights
packags to peotgct citizens against discriminatory practices
and procedures.

2 Although the State of Alabama has passed & fuir hoising law, there are questioos as to whether it is enforceable. See discussion in

chap. [V.

3 Factfinding Mectng Befare the Alsbama Advisory Cammittee to the U.S. Commismoa on Civil Rights, Birmingham, Ala., Juoe 17-18,

1992, vol. I at p. 151 (bereafier cited as Transcripe).
4 Ibnd

s Ibid,p 152

6 Ibid,p. 163.



Debt Shendelman, director of the Community
Relations Commuttee, Birmingham Jewish Feder-
ation, agreed with the concept of a State human
relations commussion She pointed out that such
an agency could also provide advice to the Gover-
nor .a.nd the State legislature on awil nghts mat-
ters. Ms. Shendelman said.

Efforts must be enhanced to promote avil nghts and
scand ntergroup relauoans If this commssion 15 empow-
ered to study and report on what appears to be a state of
increased tcasion between [members] of different ethnx
groups 1n our socety, then we can move ahcad with the
development and implementation of specific programs and
pohcaes ammed at amehorating the conditions that perpetu-
ate intergroup tension. In fact, the mere existence of such a
body may serve in and of itself tc alleviate potential ten-
si00. An Alabama humaa relations commission can serve
a3 8 sounding board. It can be a one-stop phone number
that the ordinary citizen can call for advice regarding pos-
sible tsuman rights complaipts. Presently no such number
cxists.

Doug Mitchell, executive director of the
Greater Birmingham Ministries, discussed his
thoughts of a human relations commssion. He
noted to the Advisory Commuttee that he had
worked for 5 years as a community representative
for the Pittsburgh, Pennsylvania, Commission on
Human Relations. Mr. Mitchell belicved that “the
historical reliance on the Federal system for the
civil nghts protection is madcquate and
dated . . He believed that many civii rights
issucs mult from community tensions, violence,
and harassment. If a human relations commission
is created in the State, it should have a community

7 Ibid,p. 163
s Ibid, p 174
9 Ibd,p. 175
10 Ibed, p. 184
11 Ibd,, p. 186.

relations secuion. Mr Mitchell said that in the aty
of Birmingham there are several crganizations
that can provide a grassroots response to commu-
nity tension, but there 1s a need for a coordinating
agency to provide resources and technical aswms-
tance.

State Representative John Buskey added tus
support to establishing a human relations commis-
sion. ' He related several incidents to the Adwisory
Committee that he had read about that pointed to
the need of a human relations commussion. In one
incident a black Alabama highway department en-
gincer was left by the side of the road by his super-
visors cvery day for more than a moath with ..o
workers to supervise. The black engineer is now
part of a class action lawsuit alleging tiat the high-
way department’s gfomoﬂon practices  discrimu-
nate against blacks.

In another incident Representative Buskey said
a wheelchair-bound persoa filed a complaint be-
cause the building vileie she worked dld not have
adequate facilities for the handica pped * He used
those inciderts to set the tonc calling for a human
re’ations commission. He said with a human rela-
tio1s commission “we could fight for those who
have already become the victim of such prejudices
and establish a network throughout the State t>
aid in these efforts.”"

However. Representative Buskey cautioned the
Advisory Committee that it would be difficult to
pass legislation to create a human relations com-
mission without a umted eﬁ'ort from the political
and business lendcrshlps ® Such a human relations
commission would need the support of the Gover-
nor and groups like the local chambers of com-

12 Rep. Jobn Buskey, testimony regarding Human Relatinns Comumission, June 17, 1992, oa file st CRO.

13 Traascript, p. 214
14 Ibd

1S Ibed., p. 216.

16 Tbd., p. 217.



merce and the pohtical leadership in both houses
of the iegislature
Representative Buskey noted that

when min.orty members come with legisiation such as the
[establishmen: of a human reiaticns commission] as ‘the
prime sponsors. it has a tendency to be termed aivil nghts
leg:lation or something of that nature, and 1t doesa’t get
much of a hearung

So that if one of the key leaders of the House would serve
as a sponsor of the bill. then his (her] nfluence wouid bring
on board a number of other k:y people and hopetully
enough cos~Insors to pass ll;xc legislation out of commuittee
without any real problems

A very compelling rationale for establishing a
human relations commussion was presented by
Curuis Steele of the Birmingham Afncan Amen-
can Association for the Famly He said that every
famly needs the basics of employment, equal pay,
health care, education, housing, and equal protec-
tion of the law Mr Steele pointed out that.

When a family member or families expenence discrimina-
tion wn any form, based on a famiy’s race. rehgion, na-
tionai ongin. sex. age. or equal pay. 1t begins to break
down and divide agt only that family member but, worse,
their entire family

He believed that a human relations commussion
would greatly assist and enhance the State of
Alabarga's role 1n protecting a person’s human
nghts.

Elise Penfield, executive director of the Partner-
‘hip Assistance to the Homeless, spoke to the Ad-
visory Commuttee as a supporter of a human rela-
tions comrussion. She said.

I am dowg so as a cituzen of the State but also as an
individual who knuws that disciminatica exists today and

17 Tbd.

18 Ibd..pp 223-24
19 Tod..p 226

20 [bd..p 228

21 Tod..vol. [I.p 41
2 Dbd.. p. 46

23 bd,p 47

that avil nghts are regularly denied | believe that the es-
tablishment of a civil nghts commussion would be a symbol
of our State’'s commitment to address the harms of the past
acd the residual settlement of racism which exists w our
society

Ms Penfield related that racial discnmunation
may be difficult to identfy except to those who ace
experiencing it She observed.

As one who works with the homeless in our community, |
am keenly aware that individual avid nghts are denied and
that discnminaton s practiced. and | am keealy aware that
the vast majority are not aware of any recourse that they
have or that there mght be someplace they could ask the
State about.

I also am aware in the homeless community that »aelter
staff members operate with very lmuted budgets. do not
have people to do research, do not have people to make
referrals except to get food and clothing and shelter. and
that they are not aware of how to advise clents to act And
[ think that 18 another reasgn to estabiish an Alabama
human relations commussicn. ™

In her call for a human relatons commussion.
Ms. Penfield took her rationale one step furthe:-
She believed that :he State needs to estabiish a
human reiations conumssion pnmanly for the rea-
son that it would enable local commussions to be
established ~ She commented that.

Although I support all Federal and Staic legslation which
will address civil nghts and discriminatoc., [ tiulv believe
that those 1ssues are best addressed at the local level. And |
know that homeless individuals who are aiready ashamed
of their situation and obwviously may lack the abiity to
pursuc a claxm 1n a regional office of the Federal Govern-
men?, may be willing to walk through a claimant’s process
in their local community, particulaily if they are joiced
wiLl 2aheller staff members and volunteers whom they
trust.



Dr Juhus Brown, presideat of Waliace Com-
mumty College Selma. histed six points i support
of a human relations commussion  These nclude

(1) a systemaouc way ot handhng complaints,
(2) need Jor an agency that s proactive and
positive as 1t relates to good numan relations,
(3) establishment of a4 human relations comrmus-
ston would send rwo messages. orne within the
State and one to the outside Both messages
would he positive,

{4) 4 human relations commussion could accert
pusitive re.ations imong the races.

(5) the proposed cemmussion wouid help the
State to better focus on its most valuable re-
sources, its people; anc

(6) by taking forward looking measures such as
establishing a human relavouns commussion. Al-
abama can become a leader in human relations
and cnh&ncc *he quality of hfe for all of us
ctizens.

Dr Brown ~xpanded his presentation to in-
clude human relations in the pubic schools and
on college canpuses. He powinted out that there
are many supenntendents of schools and college
presrients who would like to have some assistance
to Jdeal with human relations problems. At the
present tuae there 13 1o assistance avalable Dr
Brown note’ *kat if a human relations commus-
sion were (o be established. one charge for the
human relations commussion would be to set up
workshops for teachers. school admumstrators,
college presidents, and college admunisirators to
learn to deal with tvpical human celatons 1ssues. >

Regarding his comments that the establishment
of a human relations commussion would give two
messages. Dr Brown said

Itad.
nd . pp 59-63

P N

-4

Tbnd.. pp 80-81

4

Ibnd.. pp 60-61
B Sex Cnus and Opportuauty
® [ragscripe. vol. "1, p. 65

The inside message s that you dou™ have to leave Alabama
to have a good and productive lie, that you will have a
chance to develop your skills and abiities. that you will
have 4 chance to live n peace and have the quabty of Wife
that some nght now seek mn other parts of the country We
aeed to send 4 message to our own citizens sayng that.

The outside message 13 that Alabama s a place or should
be or can become 4 place of fainess, a place where corpo-
rations. business, and organizations can come to us an:: oot
oaly experience the growth of their companies and organi-
zations but can take advantage of the many resources and
opportunities that exist :n Alabama. That's very important
for all of our ciuzers, and | would say to you that most
peopie tend to think of the chamboer of commerce or other
types of organizauons who would have those qnd of con-
cerns.

But as an African Ame.ican and as a atizen of Alabama,
['m very :oncerned that we Fave a great and positive busi-
ness climate because that way my son and daughter can get
a Job. That way, the youngster who was wn difficulty can get
a job That way, youny peopic will feel that they have a
future [t's so important, as an educator, to have young
peopie feel *hat they can make 1. that they can achieve.
Taat s the way we get them to go to school and tha*'s the
way we g=t them to do homework, ec.

So that message to the vutside 1s extremely 'mportant. just
as important as the message to the mside Agd the human
relations comrmssion can send that message.

When Dr Brown was asked whether the recent
, e
probiems regarding racia, tensions i Seima
could have benefited from having a human rela-
uons commussion 0 place, he responded that “it
would have beer very “elpful hecause @ would
have constituted a third party where mediation.
discussion, and the solving ol some of those prob-
lems could have occurred.
Mary Jones, assistant to “he Mayvor of Birmung-
ham, told the Advisory Commtiee that too nany



A'abamians wre st viewed s the .ast hastion of

L ) .
raclal nsensitivt v She said

A human relations commussion makes sense The tme
aow [ call upon the Gevernor of thus State. legisiators,
various business wnterest groups. and the peopie » Ala
hama !¢ get hehind this deu and propel it to completnon
bv adoptirg such 1 ehicle aow [t would aot he verv
costly [ s the tair thing .0 <o Such an agencv, when
1ablished. wouid he 1 progressive step tor sur peopie [t
wyl express our coilective ntent o come o ferms with vur
past even :f we take steps ‘hat wul ensure 4 more produc-
uive future for all Viabamians This commussion's greatest
assci would be its artempt to dring to bear the common
might of goodwill oo problems .hat have long heid us
pack. that have lonyg starded cur economy and made hife
unbeurabie tor 4 numbe- ){. persons ~vho call this special
piace n vur country, home

Ms Jones added that a human celagons com-
mussion could address many of those histonc
problems regarding race relatons in  Alabama.
Such an agency cou.d bnng ibout the changes
that are needed ‘or the State.

Rev Abraham Woods., president of the local
Southern  Chnstan  Leadership  Conference
(SCLO). indicated that he was :n tfavor of a
humaa relations comrussion. hut he had some
reservailons. Dunng s presentauon he posed a
series of questions. including

(1)Is there 1 will '\n the State of Alabama o
establish an effective human relations commis-
sion’

(2)[s ther* a commitment 0 adequately fund 3
human rela_.ons commission’

(3)W1ill the human relations commuission be
statfed by persons commuitted o carrying out
the agency's mandate?

(4)Wll the hu.nan relations commussion have
clout?

0 i, p 84
31 [bd.. pp. 8482
iz [bid., pp 100-03
33 [bd.. pp 'M-10.
4 [bd., p 133
15 [bd., p. 136

¢HWo the human relations commission be v

However. Reverend Woods indicated that f
haman  -elations commussion  were o de estab-
ished. “her: "hat would e 1 step .n he nght dnac:
uon When asked whether SCLC wouid support 1
State human  “eiatons  commussion,  Reverend
Woods responded

Vieli, wertainly SCLC will take the posiuon rhat .t must he
4 viable human relatoans ommuission. [t 18 gong to be a
struggle t¢ (ust get a4 wman relations commussion. ALd
trankly. ‘¢ tell -ou the wuth, [ don’t xnow just how o
think about what s gomng o he the cutcome. necause it's
gowng to be 1 sruggle just 1o get 1 human relations com-
mission here in the State of Alabama.

There arc geing ¢ be those who want to make ail kinds of
compronuases with it and wn the final analysis, what we
mught get might aot be anything that we want And that’s
another (rightemng thung too, but SCLC s gowg to be
pushing to trv ‘o yet it and try to get a viabie v-e

And. of course, [ don't know what wil happen 1n the strug-
alc We mught get to the point where forces which demunate
want .oe which will got be the kind thac wil have cleut
and then we’ll have to. provably will oppose that, ‘hat sor
of situaticn. But trving to get !3‘1!13 baby born. vou see, that
1s gomng ‘¢ he the real probiem.

Leshe Proil. a avil mghts atterney oractciag n
Birmungham. -elated 'o the Advisory Ceommuttee
thar she and aer chents are (rustrated at the lack of
a State law prohibiting discrimunation in employ-
ment and housing. [ there were State laws, then
‘ney would be enforced in Alabama State courts.
Ms. Proil said that “State laws providing for
streamiined 1nvesugatory anc conaliation proce-
dures would go a long way :oward reduang the
back .0ad [of complaints] at the Federai agen: es
such as HUD and EEOC "™



Rober' Averv 1 memter of he v conndi ol
Gadsden  nd Vaoama Black
Caucus ol Locas Elected Othaas, spoke nosup-
sort of 4 wman  “elattons commssion He e
cocted  hat oe Sty wacsden s cstabunshec
Tuman Celalons  Commission oo respond o Tace
reidilorn s anc otlier community proeiems N

The Advisory Commuttee Uso lears Tom  wo
directors o State avy TS Lawrence
Muvers. arxctor of the Nebraska Egua. Orporty:

sresident o he

wencies

nty Commussion and Warren Moore,  arector of

the Tennessee Human Rughts Commssion  Both
Jdirectors supported Che estabilshment or 4 human
relairons comrmussion or ‘ae State of Alabama.

Commentung on che mporance of 4 State
agenev o handle disenmuinator compiants and
possibie  Jduphcatorr of aforts »v EEOC  ind

HUD Mr Mvers saad hdt e ssue s more ocd-
ized. He added

The State. and 'f iocai agencies wvere "¢ dopt the State
‘aw. means 'hat vou have an upportunity ‘or more aterac
non between 'he housing provider. emplovers. and the

agencies

At 'he current posiuon . the Federm Government, cr
eximpie. 0 ‘n¢ area Of housing, he complaint must He
filed with *he Atlanta >1Fice >t HLD ind 't :s :nvestigated
from that otfice Aad [ knewing HUD. will do 1 good
“ob. however, .t Joes not have 'ne resources or he aoihty
at this pont to Jdeai with particwiar situations that mav
exist within Birmngham, A.abama. ind Mobile, hecause
HUD has sther States ‘¢ cover And Hv having a Siate
agency. that agencv i abie "¢ lend 'echnicai assistunce 10
the individuals within that State. ‘o anderstand and he
verv familiar with 'h2e 1mique crcumstances of that situa-
uon. ‘Whereas the Federai Goverameni. o a1l honesty. due
:0 the fact *hat it has many States wn .ts ‘unsdiction, does
act have rhat amhey

[ think "hat vou wiil !ind. i vou are successtui .n this
effort, that in the long run the empicvers, avusing provid-
ers. and compiamants. will be saustied ind wil] 1ave
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As can be seen from the comments abovcg,
many of the speakers who participated in the Ad-
visorv Committee’s factfinding meeting offered
positive comments concerning a human rela'ions
commission The Advisory Committee attempted
to ascertain the Governor’s position regarding a
State human relations comnission. Contact was
made with the Govemor’s office, and Dr. Don
Hines of the Alabama Department of Economic

41 Ibid, p. 142.
42 Tbid, p. 9.

and Community Affairs was scheduled to make a
presentation to the Committee. Dennis Nabors of
the Governor’s staff attended the meeting and an
offer wes made to Mr. Nabors to submiit, for the
record, a statement regarding the Governor’s posi-
tion on the 2&stablishmcnt of a human relations
commission. =~ No statement was received by the
Advisory Committee.



IIl. Duplication of Services of Other Agencies

t the present time in Alabarna, if a person is

discriminated against in employment because

of race, color, ser. religion, national origin, or
disability, that person car file a complaint with the
U.S Equal Employment Opportunity Commission
(EEOC). In the area of housing, if a person is dis-
criminated agains: because of race, color, religion,
national origin, sex, familial status, or, in some in-
stances, becausc of being handicapped, that person
car file a complaint with the U.S. Department of
Housing and Urban Development (HUD).l

Would having a State agency to enforce similar
provisions of Federal laws cause duplication of
services? Warren Moore of the Teanessee Human
Rights Commission placed the question in the fol-
lowing context, “that human nghts legislation
provides the potential for orderly, legal and inex-
pensive accessibility and redress of gricvanocs.”2
As noted earlier, Lawrence Myers of the Ne-

braska Equal Opportunity Commission told the
Advisory Committee that with a human relations
commission the issuc of discrimination .s more lo-
calized.’ The jurisdiction of EEOC and HUD
often expands beyond the boundaries of ornie
State. He noted thai persons who make use of a
State human relations commission will be more
adequately served than ilicy are currently by
EEOC and HUD. In a prepared statement Mr.
Myers wrote:

The service which they [parties involved in a2 discrimina-
tion complaint] now receive is not due to any bad faith on
the part of the Federal government, but only that they [the
Federal government] are a larger operation and do not
necessarily have the State of Alabama as its main concern.
An agency created and operated by the State of Alabama

would have as its mfu'n concern that of eliminating discrim-
ination in the State.

With a State agency there can be more interac-
tion between the enforoement agency and the van-
ous parties involved in the complaint. Mr. Myers
added:

But the process [of investigating a complaint of discrimina-
tion] is that it will be able to be done in a timely manner.
Further, that people will understand that they at least can
scc the person that they know they can contact. I have
found that i this field one of the ways to overcome
attitudes, other than using the law, is just the ability to be
there and for the employer, a complainant, a housing pro-
vider, a person secking housing, just to know that they can
contact someone in the State to discuss their concerns by
picking up the telephone or walk in.

I know that we have people in Nebraska who will drive 40,
50 miles to come to the office, just to visit without an ap-
pointment. That is possible when you have an agency of
this rature.

I know as a fact that our Statc commission has worked
with the employers, has worked with the community, and
there is still disagreement as to the decisions we sometimes
make, but everyonc is in agreement that the agency has
provided a good for the community and the State of Ne-
braska. We are able to do workshops for the employers and
for the bousing providers. We can deal specifically with
their problems.

Mr. Myers also pointed out that a human rela-
tions commission could serve as a listening post
for citizens to discuss their concerns. This could be
accomplished by a human relations commission
holding various meetings around the State to

1 Albough the State of Alabama has passed a fair hcusing law, there arc questicns as to whether it is enforocable. See discussion in

chap. V.
2 Trapscript, vol. 1, p. 67.
3 Ibd,p. 14

4  Written statement of Lawrence Myers to the Alabama Advisory Committec, June 17, 1992.

s Transcript, pp. 15-16.



allow more citizen input in the human relations
agenda of the State. A human relations commis-
sion could also act as a referral agency regarding
general complaints. If during the course of a
human relations commission meeting a citizen has
a specific concern about State government not
within the human relations commission’s jurisdic-
tion, the agency could log that concern and refer
it to the proper State agency.

Michael Calvert indicated that a human rela-
tions commission could provide public education
regarding human relations matters within the
State. This could very well include better commu-
nication and reconciliation of issues rather than
confrontation.  Currently, there is no mechanism
in State government to provide such a service.

6 Ibid, p. 151.
7 Ibid, p. 140.
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Mr. Moore said that a human relations com-
mission creates a mandate from the State of Ala-
bama to do away with discrimination. The admin-
istrative agency would enforce the laws against
discrimination.

In response to a question regarding a human
relations commission reducing EEOC's caseload,
Warren Bullock told the Advisory Committeec that
his agency’s cascload is expected to increase at
Jeast 25 percent. He does not expect any additional
resources to process the cases. Mr. Bullock said
that he would welcome any organization that
would allow nis agency to work more effectively to
channel and handle empioyment discrimination
compolaints.



IV. The Cost of Establishing a State Human

Relations Commission

As with any new idea, program, policy consid-
cration, expansion of an existing agency, or the
cstablishment of a new agency, the question of
cost is onc that has to be discussed. In an effort to
deal with this consideration, the Advisory Com-
mi:toc asked several cxperts in the human rela-
tions field to explore this concern. Comments
were also received from other interested parties.

Lawrence Myers, of the Nebraska Equal Op-
poriunity Commission, reported that, based on
information received from EEOC and HUD con-
cerning the number of complaints filed over sev-
cral years in Alabama, the average is 2,700 com-
plaints per year. Based on that average, Mr.
Myers recommended a funding level of approxi-
mately $3,750,000 per year. That figure is pre-
dicted upon taking all 2,700 complaints, and the
State agency not recelvmg reimbursement from
HUD and EEOC.' If the State civil rights laws
regarding employment discrimination and fair
housing were equivalent to the Federal laws, the
State agency would be eligible for reimbursement
for receiving and investigating complaints. The re-
imbursement would be $1,200 per complaint from
HUD and $450 per complaint from EEOC. These
reimbursements are only possible if the State
agency has been certified by the Federal agencies
to receive and investigate c:omplaints.2 Mr. Myers
pointed out that although the State agency may
have the capacity to handle 2,000 employment
discrimination complaints or charges, because of

1 Tbid,, vol. L, pp. 26-27.
2 Ibd, pp. 27-29.

3 Ibid, p. 30.

4 Ibid, p. 61.

s Ibid,p. 9.

6 Ibid., p. 89.

7 Ibid, p. 117.

s Ibd,p. 221

funding from Congress, EEOC may contract for a
lesser number.” The funding level also applies to
complaints referred to the State agency by HUD.

Mr. Myers reported that his agency, the Ne-
braska Equal Opportunity Commission, processes
approximately 1,400 cases per year on a budget of
$1.5 million. Of that $1.5 million, approximately
$200000 s reimbursable cost from EEOC and
HUD.* However, Mr. Myers said that to adminis-
ter an agency in Alabama to assist Federal agen-
cies with being a clearinghouse for civil rights in-
formation and to be a forum for persons to come
for investigatory matters or for medlatlon the cost
would be between $300,000 to 8500000

Warren Moore of the Tennessee Human Rights
Commission reported that his agency’s overall
budget is $1.2 million and $900,000 of that is from
the State’s general fund.® But Mr. Moore agroed
with Mr. Myers that a startup cost for an agency
in Alabama would be between $300,000 to
$500,000. '

Rep. John Buskey told the Advisory Committee
that he thought it would take about $500,000 to
sct up a State agency to deal with human relations
matters.® He further related that:

I don’t think it’s too much and it would no: be difficult to
fit that into our budget the way we operate. There arc some
things and some arcas that we spend money on that are
much less worthy, I guess, than an agency like this would
be and I don’t think a half million dollars would be too



much at all, and I think we could do it. It would not hurt
anybody. Of course, there wuuld be opposition to it.

You would have oppositioa to it, number one, based on
the fact that it wil, cost money, and number two, there
would be the perception and some legislators that an
agency such as this will be set up to further deny the ma-
Jjority some things. And, of course, this is not what it’s all
about.

I think, overall, an agency such as this can save the State
moncy by intervening in some situations and at least con-
sulting and making some recommendations. It can cut
down on some losses perhaps, advising some departm-~nt
heads on how to treat people and how to run their depart-

9 Ibid., pp. 221-23.
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ments where they would not be found guilty of discrimina-
tion and that kind of thing.

So I can see that it would save the State money. So I don't
think the half million dollar figure would be that great to
begin with and I know that you're talking about setting up
a staff of people who would be available to run the agency.

I think it’s something that—like I said before, if the leader-
ship would get behind it, the administration and, of course,
like I said before, we do literally waste millions of dollars
on other I guess projects and programs that arc not as
worthy gs this one in my estimation, so that would not be
difficult.



V. Alabama Fair Housing Law

he Alabama Fair Housing Law became effective
Ton August 8, 1991. As Emily Eberhardt, execu-
tive director of the Neighborhood Housing Ser-
viws of Birmingham, told the Advisory Committee,
. I'just found out that Alabama had a fair hous-
mg law It was a quietly kept secret.” ' As was the
case with many persons interviewed prior to partici-
pating in the Advisory Committec’s factfinding
meeting, very few knew about the State fair housing
law.
With some exceptions, the Alabama fair hous-
ing law is reflective of the Federal fair housing
law. Those exceptions were pointed out by Law-

| Traoscripe, vol. I1., p. 255.
2 Ibid, vol. I, pp. 26-32.

3 Ibd,p. 191

4 Letter to Don Hines from Melvin L. Jenkins, Junc 8, 1992.

renc: Myers of the Nebraska Equal Opportunity
Commission. > Persons who appeared before the
Advisory Committee were concerned about the
State enforcement agency for fair housing, the Al-
abama Department of Economic and Community
Affairs (ADECA). Doug Mitchell, executive direc-
tor of Greater Birmingham Ministries, said that
ADECA is not sct up to enforce the fair housing
lawandthcagencymnot accessible to most of the
people in the State.’

Dr. Don Hines of ADECA was invited to ap-
pear bcfo‘rc the Advisory Ccmmittee but did not
show up.

13



V!. Conclusion and Recommendation

uring the course of the Advisory Committee’s

factfinding meeting, it became clear and con-

vir "ing that there is a need for a State agency
to dea! with human relations concerns in Alabama.
Based on the comments received, the Alabama Adyvi-
sory Committee to the U.S. Commission on Civil
Rights recommends that the Governor and members
of the Alabama State Legislature consider enacting
an Alabama Human Relations Law. As a starting
point for those persons interested 1n such, the Advi-
sory Committee offers appendix B as a guide to de-
veloping a State human relations law.

It is the Advisory Committee’s hope that a con-
structive dialogue be held concerning a State civil
rights law. A statewide human relations commis-
sion will be able to afford to those protected
classes timely investigations of their complaints
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regarding discrimination. Such a commission will
also allow persons within the State an opportunity
to mediate differences, while establishing and pre-
serving the harmony among the races, religions,
and other groups of the State’s social structure.
Finally, a human relations commission will allow
those in Alabama to better remove the walls of
scparation and form bridges of understanding.
(See appendix C, a Statement by Rodney Max, a
member of the Alabama Advisory Committee; ap-
pendix D, letter from State Representative Bobbic
G. McDowell to Melvin L. Jenkins, appendix E,
letter from Mayor Johnny Ford of Tuskegee, Ala-
bama; and appendix F, Petition for the creation of
a statewide human relations commission.)



Appendix A

ALABAMA ADVISORY COMMITTER
TO THE
U.S. OOMMISSION ON CIVIL RIGHTS

BIRMINGHAM-JEFFERSON CIVIC CENTER
MEDICAL FORUM MEETING ROOM C
950 22nd STREET, NORTH
BIRMINGHAM, ALABAMA

JE 17-18, 1992
L2, L]

WEDNESDAY, JUNE 17, 1992

9:00 a.m. OPENING STATEMENTS
--Rodney Max, Acting Chair
Alabema Advisocy ttes

--Melvin L. Jenkins, Regional Directoc
U.S. Commission on Civil Rights

9:10 a.nm. --Lawrence Myers, Executive Director
Nebraska Equal Oppoctunity Commission

--0r. Warren Moore, Executive Director

10:10 a.m.
Termesses Human Rights Commission

11:10 a.m. -=0r. Don Hines, Director
Alsbeama Departmsnt of Economic and Commmity
Affairs

11:30 a.m. --flon. Mike Dov, Mayor
Mobdle, Ahb‘

12:00 p.m. LUACH
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1:00 p.=.

1:20 p.m.

1:40 p.m.

2:00 p.m.

2:20 p.m.

2:40 p.m.

3:00 p.m.

3:20 p.».

3:30 p.m.

3:40 p.u.

4:00 p.m.

4:20 p.m.

4:40 p.s.

$5:00 p.m.
5:30 p.a..

--Warren Bullock, District Director
U.S. Equel Bwployment Opportinity Commission

--Michael Calvert, Executive Director
Community Affairs Committee of Operations

Nev Birminghas

--Robert Corley
National Conference of Christians and Jews

--Joe ley, Esq.
Huntsville, Alabasa

--Dr. Michele Wilson
National Organization of Women

--Rev. John Herndon
Huntsville Branch of the NAACP

--Dedi Shendelman
Commmity Relations Committee of the Birminghem

Jevish Federation

--Sen. John Buskey
Moatgomery County

--Doug Mitchell, Executive Director
Greater Birwinghea Ministries
--Qxtis Steele
Birminghes African American Associstion foc
the Family

--Barbara larson, Executive Director
Leadership Alabems

—fxily Derhart
Bimminghea

--Bumy Camble
Selss, Alsbams

OPEN SESSTON
BECESS



THURSDAY, JUNE 18, 1992

9:00 a.m.

9:10 a.m.

9:30 a.n.

9:50 a.m.

10:1C a.n.

10:30 a.m.

10:50 a.m.

11:10 a.s..

11:30 a.s.

11:50 a.a.

12:00 p.».
12:15 p.m.

12:30 p.a.

OPENING STATEMENTS

--Rodney Max, Acting Chair
Alabama Advisory Committee

--Melvin L. Jenkins, Regionsl Director
U.S. Commission on Civil Rights

--Jane Veeks, Executive Director
Alsbama Indian Affairs Comission

--Rev. Joe Rembert
Brown Chapel A.M.E. Church, Selms, AL

--Elise Penfield, Executive Director
Partnership Assistance to the Homeless

--Dr. Julius Brown, President
Wallace Commmity College-Selsa

--Rep. Bobbie McDowell
Jefferson County

--Mary Jones
Assistant to the Mayor of Birmingham

~--Rev. Abraham Woods
sac

--Rep. George Perdus
House District 54

--laslie Proll, Attoruney
Birwingham, Alsbema
Covernoc's Office

--Robert Avery, City Council
Gadsden, AL
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Appendix B
ALABAMA HUMAN RELATIONS ACT

PART I— GENERAL PROVISIONS

ARTICLE 1.
PURPOSE AND INTENT.

Sec. 1.01. It is the purposc and intent of the State of Alabama by this Act:

(1) To provide for execution within Alabama of the policies embodied in the Federal Civil
Rights Act of 1964, 1968. 1972, 1991, as amended, the Pregnancy Amendment of 1978, and the
Age Drascnminatiou tn Employment Act of 1967 and the Amenican with Disabilities Act, as
amended;

(2) To assure that Alabama has appropnate legislatic n prohibiting discrimination in employ-
ment, public accommodations, and housing sufficient to justify the deferral of cases to the U S.
Equal Employment Opportunity Commission, the U.S. Department of Housing and Urban
Development, the Secretary of Labor, and the Department of Justice under those statutes;

(3) To safeguard all individuals within the State from discrimination because of race, creed,
color, disability, religion, sex, age, national origin in connection with employment and public
accommodations, and because of race, color, creed, religion, sex, or national origin, familial
status or handicap in connection with housing;

(4) To protect their interest in personai dignity and freedom from humiliation;

(5) To make available to the State their full productive capacity in employment;

(6) To secure the State against internal domestic strife and unrest which would menace its
democratic institutions;

(7) To preserve the public safety, bealth, and general welfare; and

(8) The prohibitions in this chapter against discrimination because of age in connection with
employment and public accommodations shall be limited to individuals who are at least forty
(40) years of age.

ARTICLE 2.
DEFINITIONS.

Sec. 2.01. Definitions. — As used in this Act:

(1) “Commission” means the Alabama Human Relations Commission;

(2) “Comunissioner” means a member of the Commission;

(3) “Discriminatory practices” means any direct or indirect act of practice of exclusion,
distinction, restricuon, segregation, limitanon, refusal, denial, or any other act or practice of
differentiation or preference in the treatment of a person or persons because f race, creed, color,
religion, sex, age, natonal origin, where appropriate familial status or bandicap;

(4) “Employer” inludes the State, any political or civil subdivison thereof, and persons
employing cight (8) or more persons within the State, or any person acting as an agent of an
employer, directly or indirectly;

(5) “Employment agency” includes any person or agency, public or private, regularly
undertaking with or without compensation to procure employees for an employer or to procure
for employees opportunities to work for an employer and includes any person;

(6) “Family” includes a single individual;

(7) “Financial institution” means a ba.ak, banking organization, savings and loar: association,
muiua! savings, credit unioa, mortgage company, insurance company, or other lender to whom
application i+ made for financial asmstar.ce for the purchase, lease, acquision, construction,
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rehabulitation, repair, mamntenance, or improvements of real property, or an individual em-
ployed by or acung on behalf of any of these;

(8) “Hearing examuner(s)” 1s one (1) or more persons or commussoners, designated by the
Commussion 0 cc iduct a heasiag The Commussion shall have the sole power to determine
qualifications of the examiner;

(9) “Housing accommodation” includes mproved and unimproved property and means a
building, structure, lot or part thereof which 1s used or >ccupted, or 1n intended, arranged or
designed to be used or occupied as the home or remdence of one or more individuals;

(10) “Labor orgamization” includes any organization which exists for the purpoee 1n whole
or 1n part, of collective bargaining or of dealing with employers concerning grievances, terms or
conditions of employment, or for other mutual aid or protection in relation to employment or
any agent acting for organizations:

(11) “Natonal ongin” includes the national ongin of an ancestor;

(12) “Person” includes one (1) or more individuals, governmerts, governmental agencies,
public authonues, labor orgamzations, corporatiors, legal representatives, partnerships, asso-
cGations, rustees, trustees in bankruptcy, receivers, mutual companies, joint stock companics,
trusts, unincorporated organizations, or other organized groups of persons;

(13) “Places of public accommodation, resort or amusement” includes any place, store or
other establishment, either licensed or unlicensed, which supplies goods or services to the general
public or which solicits or accepts the patronage or trade of the general public, or which 1s
supported directly or indirectly by government funds; except that:

(A) A bona fide private club s not a place of puhiic accommodation, resort or amusement
if its policies are determined solely by its members, and
«B) Its facilities or services are available only to its members and their bona fide guests.

(14) “Real estate broker” or “real estate salesperson” means an individual, whether licensed
or not, who, on behalf of others, for a fee, commussion, salary, or other valuabie consideration,
or who with the .ntention or expectation of recervizg or collecting the same, lists, sells, purchases,
exchanges, rents or leases real estate, or the improvements thereon, including options, or who
negotiates or attempts to negotiate on behalf of others a loan secured by mortgage or other
encumbrance upon a transfer of real estate, or who 1s engaged in the business of charging an
advance fee or contracting for collection of a fee 1n connection with a contract whereby he
undertakes to promote the sale, purchase, exchange, rental, or icase of real estate through its
listing in a publication issued primarily for such purpose; or an individual employed by or acting
on behalf of any of these;

(15) “Real estate operator” means any individual or combination of individuals, labor unions,
Joint apprentceship commit'ees, partnerships, associations, corporations, legal representatives,
mutual companies, joint-siock companies, trust, unincorporated organizations, trustees in
oankruptcy, recavers or other legal or commercial entity, or the county or any of its agoraes,
that is engaged 1n the business of seiling, purchasing, exchanging, renting or lcasing real estate,
or the mprovements thervon, including optionr. or that derives income, in whole or in part,
from the sale, purchase, exchange, rental or leas: of real estate; or an individual employed by
or acting on behalf of any of these;

(16) “Real estate transaction” includes the sale, exchange, rental or icase of reai property:

(17) “Real property” includes buildings, structures, -eal estate, lands, tenements, Jeaseholds,
cooperatives, condominiums, corporal and incorporeal, or any interest in the above;

(18) “Farulial status” means one or more individuais, who have not attained aghteen (18)
years of age, baing domciled with:

(A) A parent or another person having legal custody of such individual or individuals; or
(B) The demgnee f such parent or other perso) having such custody, with the wntten
permission of such parent or other person.

(19) Age discrimunation appiies to those persons over 4C yeaus of age.
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{20) Drsability/handicap shall mean any physical or mental condition, infirmuty, malforma-
tion, or disfigurement which 1s caused by bodily injury. birth defect, or illness, including epilepsy
or seizure disorders. and which shall include. but not be imiuted to. any degree of paralysis,
amputation, lack of physical coordination, bandness or visual impediment, deafness or hearing
impediment, muteness or speech impediment, or physicil reliance on a guide dog, wheeichaur,
or other remedial apphance or device and shall also mean the phvsical or mendal condition of a
person which consututes a substantial handicap, as determuned by a physiaan, but does not
reasonabiy preclude a person’s ability to engage 1n a particular occupatuon. Disabhity shall not
include an addiction to alcohol. controlled subsiances, or gambhing which is currently being
practiced by the employee. For purposes of thus subdivision, ‘does not reasonably preciude,”
shall mean that an employer shall not be subject to m ‘re than a de mumimis expense;

(21) Mantal status shall mean the status of a person whether marmed or single;

(22) Because of 3ex or on the basis of sex shall include, but not be limuted to, because of or
on the basis of pregnancy, childbirth, or ~eiated medical conditions; and

(23) Unlawful under Federal law or the laws of this State ...all mean acting contrary (o or in
defiance of the law or disobeying or disregarding .ne law;

(24) Additional definiticns may be contained in the vanous articles under this Act.

PART II—ALABAMA HUMAN RELATIONS
C'JMMISSION

ARTICLE 3.
HUMAN RELATIONS COMMISSION: CREATION; POWERS.

Scc. 3.01 Human Relations Commismion. - -

(1)There s hereby created a Commussion to be knowr as the Alabamma Human Relations
Commussion (heremafter referred to as Commussion or HRC). The Ccmmussion shall consist of
nie members and shall be appointed as follows:

(a) three members of the Commussion shall be appointed by the Governor:

(b) two members of the Commussion shall be appointed by the Lieutenant Governor and
of the members appointed not more than one shall be appointexi from the same poliucal party;

(¢) two me=mbers of the Commussion shall be appointed by the Speaker of the House, and
of the members appointed not more than ore shall be appoirted from the same political party;
and

(d) two members of the Commussion shall be appointed by the Chuef Justice of the Alabama

Supreme Court. upcn the recommendations of the other justices., and of the members

appointed not more than one shall be appoicted from the same political party

(2) The term of office of each member of che Commission shall be six years; except that (A)
members first tahing office shall serve as designated by the Governor. subject to the provisions
of Artcle (3), for terms of three years and (B) any member appointed to fill a vacancy shall serve
for the remainder of the term for which his predecessor was appointed.

(3) The Governor shall designate term of members first appointed under Section 3.01, so that
one member appomted under Sections 3 0ltaXbic¢) and (d) are designed for terms of *hree years
and one member appotuted under Sections 3 01(bX¢) and (d) and rwo members appointed under
Section 3.11(a) are designated for terms of six years.

(4) The appoinung aathonues saall stnve to achieve representition on the Commussion that
18 diverse with respect to disability, religion, age, sconomuc status. sex. race, ethmaty, and
geographical location.

(5) The Governor shall desigrate a Charr and Vice Chair from among the Comrmssion's
members with the concurrence of a majonty of the Commssion s members. The Vice Chaur shall
act wn the place and stead of the Chair in the absence of the Chair



(6) The Governor mav remove 1 member of the “ommussion oniy Jor neglect of duty or
malfeasance i office The vacancy will be tilled by the authonty making the onginal appoint-
ment.}

™) Five members of ““e Commussion constitute 4 Juoram A vacancy on the Commssion
Jdoes not impaur the sv noritv of the remaiming Commussion memopers to exercise the powery of
the Commussion

(8) A Commussion me.nber s entitled to reimbursement of” actuai and neccssary expenses
incurred 'n the performance ot othiaal duues.

(9 [n the event ot the death or resignauon of’a member, his or her successor shall pe appointed
to serve thr unexpired terin.

(10) The Commussion shall employ 4 tull-iime executive director who shall be 1: the uncias-
sified service under the Alabama Civil Service svstem and who shail recetve 1n annual salary
fixed by the Commussion, with the approval o1 the Governo © The Cor:mussion shall employ
such professional and suppor statf as necessary 1o carrv out the provisions of the Act.

(11) The State Attormey Guneral shall represent and appear . r the Commussion 1n all actions
and proceedings involving any questions under the Alabama Himan Relauons Act.

Sec. 3.02. Powers of the Alabama Human Relations Commussion. (a) The Cornmus-
sion has the tollowing powers.

(1) To estabiish and main.ain its pnnapal oifice 1in the aty of Montgomery: and such other
offices elsewhere within the State as 1t may Jeem necessar

(2) To meet and exercise its powers at any place within the State to impiement the purposes
of this Act first by conference, conaliation and persuasion o that persons may be guaranteed
their nghts and goodwll he tostered:

3) To promote the creation of iocal commissions on human rejations and to cooperate or
contract with individuals or State. local. or other agencies, both pubiic and pnvate, including
igenaes of the Federal government and other States;

(4) To enter into cooperative working agreements with local human relations commssions
which have enfor~eable ordinances, orders, or resolutions and professiona! staf¥;

5) To accept public grants or private @its, bequests, or other payments;

(6) To receave. investigate, seck to conaliate, and render decimons in connectivn with
complaints allegaing violauons of this Act, and file avil actiuns to effectuate the purposes of this
Act;

(7 To request and, 1 necessary, compel by subpoena the attendance of necessary witnesses
of examinauon under oath or affirmation. and the producticn for anspection and copying, of
records, aocuments. and other evidenc= relevant te the :nve.i.gation of alleged violations of thus
Act. The Commussion by rule may authonze a director or one of its staff to exercise the powers
stated 1n this subdivision on behalt of the Commussion.

(8) To furmsh technucal assistance requested by a4 person subject to tus Act to fuither
compiiance with the Act or with ruies or orders 1ssued under this Act;

(9) To render at least annually a comprehensive written report to the Governor. the State
Supreme Court and to the Legslature, which report may conta.n recommendations of the
Commussion for legislative or other action to carry out the purposes and policies of the Act;

(10) To cooperate fully and accept reimbursement ‘rom the U S Equal Emplovment Oppor-
tunity Commussion and the U S. Department of Housing ind Crban Development under
appropnate authonzang Federal laws;

(11) To file annually with the Goverror and the presiding officer of each house of the
Legisiature and the Chief Tustce of the Supreme Court compicte and Jetailed wnitten report
accounung for all funds received and Jdisbursed by the Commussion dunng the preceding fiscal
year The annual report must be :n the form and reporied i the ume provided by the General
Appropnauons Act.

(12) To prepare and maintain 4 written pian that jescribes how a Jisabled person or a person
who does not speak English can be provided reasonabie access 10 the Commussion's programs.



(13) To develop on a biennial busis an inventory of equal employment opportunity policies
and programs adopted and implemented by the various State agencies. The Commission shall
conduct studies of the policies and programs of selected State agencies if directed to do so by a
resolution of the Legislature or ty an executive order of the Governor.

(14) To issue publications and the results of studies and research which will tend to promote
goodwill and minimize or climinate discrimination because of race, color, religion, national
origin, ancestry, sex, or disability.

(15) To cooperate with community, professional, civic, and religious organizations, Federal
agencies, local governments, and agencies from other States in the development of public
information programs, leadership, and activities in the interest of equal opportunity and
treatment of all individuals.

(16) To adopt, issue, amend, and rescind procedural rules to carry out the purposes and
policies of this Act.

Sec. 3.03. Vacant.

Sec. 3.04. Personnel. — (1) The executive director cr the executive director’s designee shall
develop an interagency career ladder program. The program shall require interagency posting
of all non-entry-level positions concurrently with public posting.

(2) The executive director or the executive director’s designee shall develop a system of annual
performance evaluations. All merit pay for Commission employees must be based on the system
established under this subsection.

(3) The Commission shall provide to its members and employecs, as often as necessary,
information regarding their qualifications for office or employment under this Act and their
responsibilities under applicable laws relating to standards of conduct for State officers or
employees.

(4) The executive director or the executive director’s designee shall prepare and maintain a
written policy statement to assure implementation of a program of equal employment opportu-
nity under which all per;onnel transactions are made without regard to race, color, disability,
sex, religion, age, or national origin. The policy statement must include:

(A.) personnel policies, including policies related to recruitment, evaluation, selection,
appointment, training, and promotion of personnel;

(B) a comprehensive analysis of the Commission work force that meets Federal and State
guidelines;

(C) proced ires by which a determination can be iaade of significant underutilization in

the Commission work force of all persons for whom Federal or State guidelines encourage a

more equitable balance; and

(D) reasonable methods to appropriately address those areas of significant underutiliza-
tion.

(5) A policy statement prepared under Subsection (4) must cover an annual period, be updated
not Jess than annually, and be filed with the Governor’s office.

(6) The Governor’s office shall develop a biennial report to the Legislature based on the
information received under Subsection (4). The report may be made separately or as part of
other biennial reports made to the Legislature.

(7) The Commission shall develop and implement policies that clearly define the respective
responsibilities of the Commission and staff of the Commission.

Sec. 3.05. Public Intercst Information and Complaints.— (1) The Commission shall
prepare information of public interest describing the functions of the Commission and the
Commission’s procedures by which complaints are filed with and resolved by the Commission.
The Commission shall make the information available to the public and appropriate State
agencics.

(2) If a written complaint is file with the Commission that the Commission has authority to
resolve, the Commuission, at least quarterly, and until final disposition of the complaint, shall
notify the parties to the complaint of the status of the complaint unless the notice would
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jeopardize an uwndercover investigation by another agency of the State, Federal, or local
government.

(3, The Commission shall develop and implement policies that provide the public with a
reasonable opportunity to appear before the Commission.

ARTICLE 4.
LOCAL HUMAN RELATIONS COMMISSIONS.

Sec..01.LocalOrdinances.—— A political subdivision may adopt and enforce an ordinance
that prohibits practices designated as unlawful under this Act, or otherwise under Federal or
State law.

Sec..02. LocalHumanRelationsCommissions.— A political subdivision, or two or more
political subdivisions acting jointly, may create a local commission to promote the purposes of
this Act and to secure for all individua!s within the jurisdiction of the political subdivision or
subdivisions freedom from discrimination because of race, color, disability, religion, sex,
national origin, age, or, where appropriate, familial status and may appropiiate funds for the
expenses of the local commission.

Sec. .03. Powers of Local Human Relations Commissions.— A local commission may
exercise the following powers in addition to other powers authorized by this Act or other laws:

(1) to employ an executive director and other employees and agents and fix their compensa-
tion;

(2) to meet and exercise its power as provided in this Act;

(3) to cooperate or contract with individuals or State, local, or other agencies, public or
private, including agencies o1 the Federal government and of other States and municipalitics,

(4) to accept public grants or pnvate gifts, bequests, or other payments,

(5) to receive, investigate, seck to conciliate, and pass on complaints alleging violations of
this Act, and fik civil actions to effectuate the purposes of this Act if the Federal government
or Alabama Human Reiations Commission has referred the complaint to the local commission
or has deferred jurisdiction over the subject matter of the complaint to the local commission.

(6) to render at least aniually a report, a copy of which shall be furnished to the Alabama
Human Relations Commission; and

(7) to request and, if necessary, compel by subpoena the attendance of necessary witnesses
for examinaticn under oath or affirmation, and the production, for examination under oath or
affirmation, and the production, for inspection and copying, of records, documents, and other
evidence relevant to the investigation of alleged violations of this Act.

Sec. .04 Referral to Local Commission.— (A) The Alabama Human Relations Comuius-
sion may refer a complaint filed with it to a local commission with the necessary investigatory
and conciliatory powers ii the complaint conocerns discrimination in housing, employment, or
public accommodations because of race, color, disability, religion, sex, national origin, age, or,
where appropriate, familial status, and;

(1) the complaint has been referred to the Alabama Human Relations Commission by the

Federal governmeni; or

(2) the jurisdiction over the subject matter of the complaint has been deferred to the

Alabama Human Relations Com:mission by the Federal government.

(B) On referral by the Alabama Human Relations Commission, the local commission shall
take appropriate action within the scope of its powers. After referral to the local commission,
the Alabama Human Relations Commission shall aiford the local Commission a reasonable
time, but not less than 60 days, to act to remedy the practice alleged as discriminatory in the
referred complaint. If the local commission has not acted on the complaint within a reasonable
time, the Alabama Human Relations Commission shall resume responsibility for the compiaint
and take appropnate action on it.



(C) A local commission may refer a matter under its jurisdiction to the Alabama Human
Relations Commission.

PART III—.EMPLOYMENT

ARTICLES.
DISCRIMINATION IN EMPLOYMENT.

Sec. .01. Employers. — It is an unlawfil employment practice for an employer:

(1) to fail or refuse to hire or to discharge an individual or otherwise to discriminate against
an individual with respect to compensation or the terms, conditions, or privileges of employment
because of race, color, disability, religion, sex, national ongin, ancestry, or age; or

(2) to limit, segregate, or classify an employee or applicant for employment in a way that
would deprive or tend to deprive an individual of employment opportunities or otherwise
adversely affect the status of an employee because of race, color, disability, religion, sex, national
origin, ancestry, or age.

Sec. .02. Employment Agencies.— It is an unlawful employment practice for an employ-
ment agency to fail or refuse to refer for employment or otherwise to discriminatc against an
individual because of race, color, disability, religion, sex, national origin, ancestry, or age, or to
classify or refer for employment an individual on the basis of race, color, disability, religion, sex,
national origin, or age.

Sec. .03. Labor Organizations.— It is an unlawful employment practice for a labor
organization:

(1) to exclude or to expel from membership or otherwise to discriminate against an individual
because of race, color, disability, religion, sex, national origin, ancestry, or age,

(2) to limit, segregate, or classify members or applicants for membership or to classify or to
fail or refuse to refer for employment an individual because of race, color, disability, religion,
scx, national origin, ancestry, or age in a way:

(A) that would deprive or tend to deprive an individual of employment opportunitics; or

(B) that would imit employment opportunities or otherwise adversely affect the status of
an employee or of an applicant for employment; or

(C) that would cause or attempt to czuse an employer to violate this article.

Scc. .04. Training Programs. —

(A) Unless the training or retraining opportunities or programs are provided under an
affirmative action plan approved according to Federal laws, rule, or regulations, it is an
unlawi*il employment practice for an employer, labor organization, or joint labor-manage-
ment committee controlling an apprenticeship, on-ihe-job, or other training or retraining
program to discriminate against an individual because of disability, age, race, color, religicn,
sex, ancestry, or national origin in admission to or participation in a program cstablished to
provide apprenticeship, on-the-job or other training or retraining opportunitics.

(B) For the purposes of this section, “because of age” refer only to discrimination because
of _ge against an individual who is at least 40 years of age.

Sec. .05. Other Discriminatory Employment Practices.— (A) It is an unlawful employ-
ment practice for an employer, labor union, or employment agency:

(1) to retaliate or discriminate against a person who has opposed a discriminatory practice
or who has made or filed a charge, filed a compiaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under this Act;

(2) to aid, abet, incite, or coerce a person to engage in a discriminatory practice;

(3) willfully ‘o interfere with the performance of a duty or the exercise of a power by the
Commission, one of its stafT, or its representatives; or
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(4) willfully to obstruct or prevent a person from complying with the provisions of this Act
or a valid rule or order issued under this Act.

(B) Unless disability, religion, sex, national origin, or age is a bona fide occupational
qualification, it is an unlawful employment practice for an employer, labor organization,
employment agency, or joint labor-management committee controlling an apprenticeship,
on-the-job, or other training or retraining program to print or publish or cause to be printed or
published a notice or advertisement relating to employment indicating a preference, limitation,
specification, or discrimination based on race, color, disability, religion, sex, national origin, or
age, if the notice or advertisement concerns an employee’s status, employment, or admission to
or membership or participation in a labor union or an apprenticeship, on-the-job or other
training or retraining program.

Sec..06. Exceptions.— This article does not apply to:

(1) the employment of an individual of a particular religion by a religious corporation,
association, or society to perform work connected with the performance of religious activities
by the corporation, association, or society;

(2) the employment of an individual by his parent, spouse, or child; or

(3) any labor union, firm, association, or individual participating in a U.S. Department of
Labor-approved statewide hometown plan on the effective date of this Act.

Sec..07.NondiscriminatoryPractices.— (a) Notwithstanding any other provision of this
ariicle, it is not an unlawful employment practice:

(1) for an employer to hire and to employ employees, for an emplovment agency to classify
or refer for employment an individual, for a labor organizaticn to classify its members or to
classify or refer for employment an individual, for a labor organization to classify its members
or to classify or refer for employment an individual, or for an employer, labor organization, or
joint labor-management committee controlling an apprenticeship, on-the-job, or other training
or retraining program to admit or employ an individual in its program, on the basis of disability,
religion, sex, national origin, or age, if disability, religion, sex, national origin, or age is a bona
fide occupational qualification reasonably necessary to the normal operation of the particular
business or enterprisc;

(2) for a reiigious corporation, association, society, or educational institution or an educa-
tional organization operated, supervised, or controlled, in whole or in substantial part, by a
religious corporation, association, or society to limit employment or give preference to members
of the same religion;

(3) for an employer to apply different standards of compensation or different terms, condi-
tions, or privileges of employment under a bona fide seniority system, bona fide merit system,
or a bona fide employee benefit plan such as a retirement, pension, or insurance plan, which is
not a subterfuge to evade this Act, or under a system that measures carning by quantity or quality
of production if those different standards arc not discriminatory on the basis of race, color,
disability, religion, sex, national origin, or age, except that no employee benefit plan may excuse
a failure to hire on the basis of age and no seniority or employee benefit plan may require or
permit involuntary retirement on the basis of age;

(4) for an employer to apply to employees who work in different locations different standards
of compensation or different terms, conditions, or privileges or employment if those different
standards are not discriminatory on the basis of race, color, disability, religion, sex, national
origin, or age;

(5) for an employer to impose minimum or maximum age requirements for peace officers or
fire fighters;

(6) for a public school official to adopt or implement a plan rcasonably designed to end
discriminatory school practices; or

(7) for an employer to engage in any practice that has a discriminatory effect and that would
otherwise be prohibited by this Act if the employer establishes that the practice is not intention-
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ally devised or operated to contravene the prohibitions of this Act and is justified by business
necessity.
(b) The employment of one person in place of another, standing by itself, is not evidence
of an unlawful employment practice

Sec. .08. No Liability for Good Faith Reliance on Human Relations Commission
Rules.—In any action or proceeding based on any alleged unlawful employment practice, no
person is subject to any liability anising out of the Commission of an unlawful employment
practice if he pleads and proves that the act or omission complained of was in good faith, in
conformity with, and in reliance of any written interpretation or opinion of the Human Relations
Commission,.

Sec. .09. Imbalance Plans.— This Act may not be interpreted to require a person subject
to this Act to grant preferential treatment to an individual or to a group on the bas- ; of the race,
color, disability, religion, sex, national origin, or age of that individual or group because an
imbalance exists between t'.¢ total number or percentage of persons of that individual’s or
group’s race, oolor, disability, religion, sex, ancestry, national origin, or age employed by an
employer, referred or classified for employment by an employment agency or labor organization,
admitted to member<hip or classified by a labor organization, or admitted to or emnployed in
any apprenticeship, on-the-job, or other training or retraining program, and the total number
or percentage of persons of that race, color, disability, religion, sex, ancestry, national origin,
or age in any community, this State, region, or other area, or in the available work force in any
community, this State, region, or other area.

Sec. .10. [Other-State Employees].—This Act does not apply to an employer with respect
to employment of persons outside the State of Alabama.

ARTICLE 6.
COMMISSION; POWERS; DUTIES.

The Commission shall have the following powers and duties:

(1) To receive, investigate, initiate, and pass upon charges of unlawful employment practices
anywhere in the State;

{2) To hold hearings, subpoena witnesses, compel their attendance, administer oaths, take
the testimouty of any person under oath, and in connection therewith, to require the production
for examination of any books and papers relevant io any allegation of unlawful employment
practice pending before the Commission. The Commission may make rules as to the issuance
of subpoenas, subject to the approval by a constitutional majority of the elected members of the
Legisiature;

(3) To cooperate with the Federal government and with local agencies to cffectuate the
purposes of this Act, including the sharing of information possessed by the Commission on a
casc that has also been filed with the Federal government or local agencies if both the employer
and complainant have been notified of the filing;

(4) to attempt to climinate unfair employment practices by means of conference, conciliation,
and persuasion;

(5) To require that cvery employer, employment agency, and labor organization subject to
this Act, shall (a) make and keep such records relevant to the determinations of whether unlawful
employment practices have been or are being committed; (b) preserve such records for such
periods, and (c) make such reports therefrom, as the Commission shall prescribe by regulation
or order, after public hearing, as reasonable, necessary, or appropriate for the enforcement of
this Act or the regulations or orders thereunder. The Commission shail, by regulation, require
cach employer, labor organization, and joint labor-management committee subject to this Act
which controls an apprenticeship or other training program to maintain such records as are
reasonably necessary to carry out the purposes of thi. Act, including but not limited to, a list of
applicants who wish to participate in such program, including the chronological order in which

26



such applications were received, and to furnish to the Commission, upon request, a detailed
description of the manner in which persons are selected to participate in the apprenticeship or
other treining program. Any maiagement committee which believes that the application to it
of any regulation or order issuer under this section would result in unduc hardship may either
apply to the Commission for an exemption from the application of such regulation or order, or
bring a avil action in the arcuit court for the circuit where such records are kept. If the
Commission or the court, as the case may be, finds that the application of the regulation or order
to the employer, employment agency, or labor organization in question would impose an undue
hardship, the Comnussion or the court, as the case may be, may grant appropriate relief.

ARTICLE 7.
UNLAWFUL PRACTICE; CHARGE, INVESTIGATION,
CONFIDENTIAL INFORMAL ACTIONS; VIOLATION;
PENALTY; JUDICIAL ENFORCEMENT.

(1) Whenever it is charged in writing under oath or affirmation by or on behalf of a person
or persons claiming to be aggrieved, and such charge sets forth the facts upon which it is based,
that an anployer, employment agency, or labor organization has engaged in an unlawful
employment practice, the Commission shall furnish such employer, employment agency, or
labor organization with a copy of such charge with.. ten days, including a statement of the date,
place, and circumstances of the alleged unlawful employment practice, and shall make an
investigation of such charge, but such charge shall not be made public by the Commission. If
the Commission determines, after such investigation, that there is reasonable cause to believe
that the charge is true, the Commission shall endeavor to eliminate any such alleged unlawful
employmnent practice by informal methods of conference, conciliation, and persuasion. Nothing
said or done during and as a part of such endeavors ray be made public by the Commission
without the written consent of the parties, or used as evidence in a subsequent proceeding;

(2) A written charge of violations of the Act shall be filed within 180 days after the occurrence
of the alleged unlawful employment practice, and notice of the charge, including a statement of’
the date, place, and circumstances of the alleged unlawful employment practice shall be served
upon the person against whom such charge is made within ten days thereafter;

(3) In connection with any investigation of a charge filed under this section, the Commission
or its authorized agents may, at any time after a charge is filed, issue or cause to be served
interrogatories and shall have at all reasonable times access to, 1or the purposes of examination,
and the right to copy, any evidence or records of any person being investigated or proceeded
against that relate to unlawful employment practices covered by the Act and are relevant to the
charge under investigation. The Commission may seek judicial enforcement through the office
of the Attorney General to require the answering of interrogatories and in order to gain access
to evidence or records.

ARTICLE 8.
UNLAWFUL PRACTICE; COMPLAINT, NOTICE; HEARING;
WITNESSES; EVIDENCE; FINDINGS; ORDER.

(1) In case of failure to eliminate any unlawful employment practice by informal methods of
conference, conciliation, and persuasion, the Commission may order a public hearing. If such
bearing is ordered, the Commission shall cause to be issued and served a written notice, together
with a copy of the comp!aint, requiring the person, employer, labor organization or employment
agency named in the complaint, hereinafter referred to as respondent, to answer such charges
at a hearing before the Commission at a time and place which shall be specified in  'ch notice.
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Such hearing shall be within the county where the alleged unfair practice oocurred. The
complainant shall be a party to the proceeding, and in the discretion of the Commission any
other person whose testimony has a bearing on the matter may be allowed to intervene themein.
Both the complainant and the respo- Jent, in addition to the Commission, may intruduce
witnesses at the hearing. The respondent may file a verified answer to the allegations of the
complaint and may appear at such hearing in person and with or without counsel. Testimony
or other evidence may be introduced by cither party. All evidence shall be under cath and a
record thereof shall be made and preserved. Such proceedings shall, so far as pracicable, be
conducted in accordance with the rules of evidence applicable in the arcuit courts of the State
of Alabama, and shall be of pub'ic record,;

(2) No person shall be excused from testifying or from producing any book, document, paper,
or account in any investigation, or inquiry by, or hearing before the Commission when ordered
to do so, upon the ground that the testimony or evidence, book, document, paper, or account
required of such person may tend to incriminate such person in or subject such person to penalty
or forfeiture; but no person shall be prosecuted, punished, or subjected to any forfeiture or
penalty for or on account of any act, transaction, matter, or thing concerning which such person
shall have been compelled under oath to testify or produce documentary evidenc- Provided
that no person so testifying shall be exempt from prosecution or punishment for any perjury
committed by such person in his or her testimony; and provided further, that the immunity
shall extend only to a natural person who, in obedience to a subpoena, gives testimony under
oath or produces evidence, documentary or otherwise, under oath. Nothing in this subsection
shall be construed as precluding any person from claiming any right or privilege available to
such person under the fifth amendment to the Constitution of the United States.

(3) After the conclusion of the hearing, the Commission shall make and fik its finding of fact
and conclusions thereon. and make and enter an appropriate order. Such findings shall be in
sufficient detail to enable the court on appeal to determine the controverted questions presented
by the proceedings and whether proper weight was given to the evidence. If the Commission
shall determine that the respondent has intentionally engaged in or is intentionally engaging in
any unlawful employment practice, it shall issue and cause to be served on such respondent an
order requiring such respondent to cease and desist from such urlawful employment practice
and include reinstatement or hiring of employees, with or without back pay. Interim ecarnings
or amounts ecarnable with reasonable diligence by the person or persons discriminated against
shall operate to reduce thic back pay or reinstatement of an individual as a member of a labor
organization or the hiring, reinstatement, or promotion of an individual as an employee, or the
payment to him of any back pay, if such individual was refused admission, suspended, or
expelled, or was refused employment or advancement or was suspended or discharged for any
reason other than discrimination on account of race, color, religion, sex, disability, marital
status, or national ongin. If the Commission shall find that respondent has not engaged in any
unfair employment practice, it shall state its findings of act and conclusion thereon. A copy of
any order shall be served upon the person against whom it runs, or his or her attorney, and notice
thereof shall be given to the other parties to the proceedings of their attorneys. Such order shall
take effect twenty days after the service thereof, unless otherwise provided, and shall continue
in force, cither for a period which may be designated therein or until changed or revoked by the
Commission;

(4) Until a transcript of the record of the proceedings shall be filed in a court, the Commission
may, at any time, upon reasonable notice, and in such a manner it shall deem proper, modify or
sct aside, in whole or in part, any finding or order made by it.



ARTICLE 9.
UNLAWFUL PRACTICE; COMPLAINT; ORDER;
APPEAL; PROCEDURE.

(1) Any party to a proceeding before the Commission aggrieved by such decision and order
and directly affected thereby may appeal the decision and order, and the appeal shall be in
accordance with the Administrative Procedure Act;

(2) In any action or proceeding under this Act wherein an appeal is lodged in the circuit court,
the court in its discretion may allow the prevailing party a reasonable attorney’s fee as part of
the costs;

(3) If a respondent does not appeal an order, the Commission may obtain a decree of the
court for the enforcement of such order upon showing that the respondent is subject to the
Commission’s junisdiction and resides or transacts business within the county in which the
petition for enforcement is brought.

ARTICLE 10.
CONTESTED CASE; APPEAL; PROCEDURE.

(1) Any person aggricved by a final decision in a contested case, whether such decision is
affirmative or negative in form, shali be entitled to judicial review under the Administrative
Procedure Act. Nothing in this section shall be deemed to prevent resort to other means of
review, redress, or relief provided by law;

(2Xa) Proceedings for review shall be instituted by filing a petition in the circuit court of tke
county where the action is taken within thirty days after the service of the final decision by the
agency. All parties of record shall be made parties to the proceedings for review. If an agency’s
only role in a contested casc is to act as a neutral factfinding body, the agency shall act be a
party of record. In all other cases, the agency shall be a party of record. Summons shall be served
within thirty days of the filing of the petition in the manner provided for service of a summons
in a avi! action. If the agency whose decision is appealed from is not a party of record, the
petitioner shall serve a copy of the petition and a request for preparation of the official record
upon the agency within thirty days of the filing of the petition. . .¢ court, in its discretion, may
permit other interested persons tu intervene.

(b) A petition for review shall set forth: (i) The name and mailing address of the petitiooer;
(i1) the name and maik 1g address of the agency whose action is at issuc; (iii) identification of the
final decision at issuc together with a duplicate copy of the final decision; (iv) idertification of
the parties in the ontested case that led to the final decision; (v) facts to demonstrate proper
venue; (vi) the petitioner’s reasons for believing that reliet should be granted; and (vii) a request
for relief, specifying the type and extent of the relief requested.

(3) The filing of the petition or the service of summons upon such agency shall not stay
enforcement of a decision. The agency may order a stay. The court may order a stay after notice
of the application therefor to such agency and to ail parties of record. If the agency has found
that its action cn an application for stay or other temporary remedics is justified to protect
against a substantial threat to the public bealth, safety, or welfare, the court may not grant relief
unless the court {inds that: (a) The applicant is likely to prevail when the court finally disposes
of the matter; (b) without rclief, the applicant will suffer irreparable injuries; (c) the grant of
relie{ to the applicant will not substantially harm other parties to the proceedings; and (d) the
threat to the public health, safety, or welfare relied on by the agency is not sufficiently serious
to justify the agency’s action in the circumstances. The court may require the party requesting
such stay to give bond in such amount and conditioned as the court may direct.

(4) Within thirty davs after service of the petition or within such further time as the court for
good cause shown may allow, the agency shall prepare and transmit to the court a certified copy



of the official record of the proceedings had before the agetcy Such official record shall include:
(a) Notice of all pruceedings; (b) any pleadings, motions, requests, preliminary or intermediate
rulings and orders, and any similar correspondence to or from the agency peitaining te the
contested case; (c) the transcribed record of the hearing before the agency inchuding all exhibits
and evidence introduced duning such heanng, a statement of matters officially noticed by the
agency during the pro~sedings, and all proffers of proof and obyections and rulings thereon; and
(d) the final order appealed from. The agency shall charge the [ stitioner with the reasonabie
direct cost or require the petitioner to pay the cost for preparning the official r_cord for transmittal
to the court in all cases except when the petitioner is not required to pay a filing fee. The agency
may require payment or bond prior to the transmittal of the record.

(5) The review shall be conducted by the court without a jury on the record of the agency.
Review may not be obtained of any issue that was not raised before the agency unless such issuc
involves one of the grounds for reversal or modification enumerated in subsection (6) of this
section. If the court determines that the interest of justice would be served by the resolution of
any other issue not raised before the agency, the coun may remand the case to the agency for
further proceedings.

(6) The court may affirm the decision of the agency or remanc the case to the agency for
further proceedings, or it may reverse or modify the decision if the substantial rights of the
petitioner may have been prejudiced because the agency decision is:

(a) In violation of constitutional provisions;

(b) In excess of the statu.ory authonty or jurisdiction of the agency;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Unsupported by competent, material, and substantal evidence in view of the entire
record as made on review; or

() Arbatrary or capncious.

(7) The review provided by this section shall not be available in any casc where other
provisions of law prescnibe the method of appeal.

PART IV—-HOUSING

ARTICLE 11.
FAIR HOUSING.

Sec. .01, Except as exempted by Articke 15, it shall be unlawful to:

(1) Refuse to sell or rent after the making of a bona fide offer, refuse to negotiate for the sale
or rental of or otherwisc make unavailable or deny, refuse to show, or refuse to receive and
transmit an offer for a dwelling to any person because of race, color, religion, national origin,
familial status, or sex;

(2) Discriminate aga:nst any person in the terms, conditions, or privileges of sale or rental of
a dweiling or in the provision of services or facilities in connection therewith because of race,
color, religion, national ongin, famihal status, or sex;

(3) Make, print, publish, or cause to be made, printed, or published any notice, statemest, or
advertisement with respect to the sale or rental of a dwelling that indicates any preference,
kmitation, or discrimination based on race, color, religion, national origin, handicap, familial
status, or sex or an intention to make any such preferences, limitation, or discrimination;

(4) Represent to any person because of race, color, religion, national origin, handicap, famihal
status, or sex that any dwelling is not avai'able for inspection, sale, or rental when such dweling
is in fact so available;



(5) Cause to bc made any wnitten or oral inquiry or record concerning the race, color, religion,
national ongin, handicap, familial status, or sex of a person seeking to purchase, rent, or lease
any housing;

{6) Include in any transfer, sale, rental, or lease of housing any restrictive covenants or hooor
or exercise or attenpt to honor or exerase any restnctive covenant pertaining to hou ng;

(7) Discharge or demote an employee or agent or discriminate in the compensution of such
employee or agent because of such employee’s or agent’s comphance with the Alabama Fair
Housing Act; 2nd

(8) Induce - attempt to induce, for profit, any person to sell or rent any dweiling by
representations regarding the entry or prospective entry into the neighborhood of a person or
persons of a particular race, color, rehigion, national ongin, handicap, familial status. or sex.

ARTICLE 12.
HANDICAPPED PERSON; DISCRIMINATORY PRACTICES
PROHIBITED; DESIGN AND CONSTRUCTION STANDARDS,
ENFORCEMENT OF ACT.

Sec. .01. Except as exempted by Article 15, 1t shall be unlawful to:

(a) Discriminate in the sale or rental of or otherwise make unavailable or deny a dwelling to
any buyer or renter because of a handicap of:

(i) The buyer or renter;

(1) Any person associated with the buyer or renter; or

(iii) A person residing in or intending to reside in the dwelling after it is so sold, reated, or
made avaiiable; or

(b) Discriminate against any person in the terms, conditions, or privileges of sale or rental of
a dwelling or in the provision of services or facilities in connection with a d welling because of &
handicap of:

(1) Such person;

(1) Any person associated with such person; or

(17) A person residing in or intending to reside ir the dwelling after it is so sold, rented, or
made available; or

Sec..02. For purposes of this section, discrimination shall include:

(2) A refusal to permit, at the expense of the handicapped person, reasonable modifications
of existing premises occupied or to be occupied by the person if the modifications may be
necessary (o afford the person full enjoyment of the premuses, except that in the case of a rental,
the landlord may, when it is reasonable to do so, condition permission for a modification on the
renter agreeing to restore the interior of the premises to the condition that existed before the
modification, reasonable wear and tear excepted,;

(b) A refusal to make reasonable accommodations in rules, policies, practices, or services
when such accommodations may be necessary to afford the handicapped person equal oppor-
tunity to use and enjoy a dwelling; and

(c) In connection with the design and construction of covered multifamily dwellirgs for first
occupancy after passage of this Act, a failure to design and construct the dwellings in such a
manner that:

(1) The public use and common use portions of the dwellings are readily accessible to and
usabie by handicapped persons;

(i1) All the doors designed to allow passage into and within all premises within the dwellings
are sufficiently wide to allow passage by handicapped persons in wheeichairs; and

(1) All premises within tae dwellings contain the following features of adaprive demgn:

(A) An accessible route into and through the dwelling;
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d) Light switches, electrical outlets, thermostats, and other environmental controls in
acoessible Jocations;
(O) Ranforcement in bathroom walls to allow later installaton of grab bars; and
(D) Kitchens and bathrooms such that a handicapped person in a wheelchair can maneuver
about the space.

Sec..03. Compliance with the appropnate requirements of the Amencan National Standards
Institute standard for buildings and facilies providing acces . otlity and usaitnlity for physically
handicapped people, ANSI A.17.1, shall satisfy the requirements of subdivison (02)cXiit) of

Sec. .04. (a) If a political subdivision has incorporated into its laws the desagn and construc-
tion requirements Jet forth in subdivision (02)Xc) of this Article, comphance with such la ws shall
be deemed to satisfy the requirements.

(b) A political subdivision may review and approve newly constructed covered multifarmuly
dwellings for the purposc of making determinations as to whether the design and construction
requirements are met.

(c) The Commission shall encourage but may not require political subd:visions to include 1n
their existing procedures for the review and approval of newly crasiructed covered multifamuly
dwellings determinations as to whether the design and construction of the dwellings are
consistent with the design and construction requirements and shall provide technical assistance
to po” ical subdivisions and other persons to impilement the requirements.

(d, . -othing in this section shall be construed to require the Coramission to review or approve
*he plans, designs, or -onstruction of all covered multifamily dwellings to determne whether the
design and construction of the dwellings are consistent with the design and construction
requirements.

Sec. .05. ‘a) Notning 1n subsection (04) of this Artcle shall be construed to affect the
authority and responsibility of the Commission or a local agency certified pursuan’ to Article
25 to receive and process complaints or otherwise engage 1n enforcement activities under this
Act.

{(b) Deterrainanons by the Commission or a political subdivision under (04)Xa) or (b) of this
section shall not be conclusive in enforcement proceedings under the Act.

(6) For purposes of this section, covered multifamily dwellings shall mean:

(a) Buildings consisting of four or more units if such buildings have one or more cievators;
and
(b} Ground floor units in other buildings consisting of four or more units.

(7) Nothing in this section shall be construed to invalidate or limit any law of a political
subdivision or other jurisdiction in which this section is effective that requires dwellings to be
designed and constructed in a manner that affords handicapped persons greater access than is
required by this section.

(8) Nothing in this sectio_. shall require that a dwelling ~ made available to an individual
whoee tenancy would constitute a direct threat to the heaith or safety of otber individuals or
whoee tenancy would result in substantial physical damaye to the property of othess.

ARTICLE 113.
TRANSACTION RELATED TO RESIDENTIAL REAL ESTATE;
DISCRIMINATORY PRACTICES PUBLISHED.

Sec. .01. (1) It shall be unlawful for any person or other enaty whose business inciudes
engaging In transactior:s related to resdential real estate to discnmuinate against any person 1n
making available such a transaction or in the terms or conditions of such a transaction because
of race, color, religion, sex, handicap, familial status, or national ongin.
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(2) For purposes of this article. transaction related to resdential real estate shall mean any
of the following
(a) The making or purchasing of loans or providing other financial assstance;
(1) For purchamng, constructing, improving, ~painng, or maintaining a dwelling; or
(11) Secured by resdenual real estate; or
(b) The selling, brokenng, or appraising of remdential rea! property
(3) Nothing in this article shall prohibit a person engaged in the business of furmushing
apprasals of real property from taking into consideranion factors other than race, enlor, religien,
national ongin, sex, handicap, or famulial status.

ARTICLE 14.
MULTIPLE LISTING SERVICE; OTHER SERVICE,
ORGANIZATION, OR FACILITY; DISCRIMINATORY
PRACTICES PROHIBITED.

Sec..01. [t shall be unlawful to deny any person access to or membership or participation tn
any muluple isting service, real estate brokers organization, or other service, organtzation, or
facility relating to the business of selling or renting dwellings or to discriminate against any
person 1n the terms or condituons of such access, membership, or paruapation on account of
race, color, religion, naiional ongin, handicap, famulial status, or sex.

ARTICLE 15.

RELIGIOUS ORGANIZATION, PRIVATE HOME, PRIVATE
CLUB, OR HOUSING FUR OLDER PERSONS; RESTRICTING
USE NOT PROHIBITED; LOCAL RESTRICTIONS; HOW
TREATED; CONTROLLED SUBSTANCES; ILLEGAL
ACTIVITIES; EFFECT.

Sec. .01. Nothing 1n this Act shall protubit a religious organization, association, or society
or any nonprofit :nstitution or organization operated, supervised, or controlled by or m
conjunction with a religious organization, association, or socety (rom limiting the sale, renzal,
or occuparcy of a dwelling which 1t owns or operates for other than commeraal purposes to
persors of the same religlon or from giving preferences to such persons ualess membership in
such religion 1s restricted on account of race, color, national ongin, handicap, famlial status,
or 3eX.

Sec. .02. Nothing in the Act shall prohibit a prnivate club not in fact open to the public, which
as an mnadent to its prunary purpose or purposes provides lodgings which it owns or operates
for other than commeraal purposes. fror- 'imiting the rental or occupancy of suck loaging to
1ts members or from giving preference to (s members.

Sec. .03. Nothing wn the Act shall protubit or Limut the nght of any person or his or her
authonzed representative to refuse to rent a room or rooms in hus or her own home for any
reason or for no reason or to change tenants 1n tus or her own home as often as desired, except
that this exception shall not apply to any person who makes available for rental or occupancy
more than four sleeping rooms to a person or famuly within his or her own home.

Sec..04. (a) Nothing in the Act shall limit the applicability of any reasonabie local restricuions
regarding the maximum oumber of occupants permutted to occupy a dwelling, and nothing in
the act regarding famulial status shall apply with respect (¢ bousing for older persons.

{b) For purposes of this subsection, housing for oider persons sl.all mean bousing:

(1) Provided under any Statc program that the Commssion determunes is speciically
designed and operated to asmst eiderly persons as defined 1n the program;

33



(1) [ntended { « and solely occupied by persons sixty-two years of age or older; and

(in) [ntended and operated for occupancy by at least one peryon (ifty-tive years of age or
older per unit. [n determuning whether housing quaiifies as housing tor older persons under
rhis subdivisior:, the Commussion shall develop regulations which require at least the follow-
ing factors:

(A) The existence of sgrnuficant facilities and services speaifically designed to meet the
physical or social needs of older persons or.  the provision of such faclities and services is
not practicable, that such housing 18 necessary to provide umportant housing opportunities
1or oider persons;

(B) That at least exghty percent of the units are occupied by at least one person fifty-five
years of age o< vider per umt; and

C) The publication of and adherence to poiiaes and Jrocedures which demonstraie an
intent by the owner or manager Lo provide housing for persons fifty-five years of age or oider
w) Housing shall not fail tc meet the requirements for housing for oider persons by reason

of

(1) Persons remding in the housing as of passage of this Act, who do not meet the age
requirements of subdivision (hNi1) or (i) of ttus subsection i succeeding occupants of the
housing meet the age requirements; or

(i Unoccupled units reserved for occupancy by persons who do not meet the age
requirements.

Sec. 05. Nothing :2 the Act shall prohibit conduct against a person because such person has
been convicted by any court of competent junsdiction of the tlegal manufacture or distnbution
of a controlled substance as defined .n section 28401

ARTICLE 16.
AFFIRMATIVE ACTION REQUIRED; COOPERATION
WITH COMMISSION.

Sec. 01. Al executive departments, State agencies, and independent instrumentalities
exerasing ¢ssental public funcuons, including any State agency having ~egulatcry or supervi-
scry audhonty over financ:al nsututions. shall adminster their programs and activit.es relating
to housing and urban development in a marner affirmanively to turther the purposes of this Act
and shall cooperate with the Commussion to further such purposes.

ARTICLE 17.
ALABAMA HUMAN RELATIONS COMMISSION;
EDUCATIONAL AND CONCILIATORY ACTIVITIES;
PROGRAMS Or COMPLIANCE AND ENFORCEMENT.

Sec. 01. The Commussion shall conduct such educaaonal and conaliatory acuvities as in
the Comrmussion 3 judgment will furtter the purposes of thus Act. The Commussion shall call
conferences of persons in the housing industry and other interested persons to acquaint them
with the Act and suggested means of implementing it and shall endeavor with therr advice o0
work our programs ot voiuntary compliance and of enforczment. The Commussion shall consuit
with local officials and other wterested parues to learn the extent. if any, to which housing
discimunation exusts i therr locality and whether and how local enforcement programs mught
Se utilized to combat such discriminatior n connection with or in piace of the Commussion's
entorcement of the Act. The Commnuss:on shall 1ssue reports on such conierences and consulta-
tions as it deems appropnate.



ARTICLE 18
COMMISSION; D'JTIES.

The Commussion shail

Sec. 01 Muxe studies with respect to the nature and extent o ‘1scnminatorv housing
practices :n representative urban, suburben, and rural communites ‘hroughout 'he State,

Sec. 02. Pubiish and Jisseminate reports, recomme dat:ons. and information dernved trom
such studies, including an annual repor to the Legnsiature

(a) Speafying the nature and ¢xtent of progress made statewide n elumnating discriminatory
housing practices and furthenng the purposes of the Act. obstacles remaning to achieving equai
housing opportunity, and recommendatons tor funher egsiative or executive action. and

(b) Containing tabulations of the number of instances and the reasons therefore .n the
preceding vear :n which

(1) [nvestigations have not been completed,

1) Determupations have ne been made within the iime speatied in the Act, and

(1) Heanngs have not been commenced cr tindings and conclusiors ha e not been made
as required by this Act,

Sec. 03. Cooperate with and render (echnical assistance to State. iocal, and other pubiic or
privale agenaes, organizations, and ‘nstitutions which are ‘ormulating or carrving on programs
to prevent or efiminate discrimnatorv housing practicer anc

Sec. 34. Annuaily report to the Legsiature and make availabie (0 the pubic cata on the
age. race, coior, religlon, nationai ongin, handicap, famibal status, and sex of persons and
househoids who are appiicants for. partiapants in, or beneticanes or potential Seneticanes of
programs adminmstered ny the Commussion. [n order to develon the Jata ‘o be :ncluded ind
made available 10 the pubiic under this subdivison, e ““ommussion shail, without regard "o
any other provision of law. collect such :nformation reiaung to rhose charactenstucs 4s “he
Commussion Jetermunes o e necessary or approprate

ARTICLE 19.
DISCRIMINATORY HOUSING PRACTICE; COMPLAINT
PROCEDURE, INVESTIGATION.

Sec. 01 (!Xax:) An aggneved person may. 1ot .aler ‘han one vear atter an adeged Jiscrmu-
natory housing practice has occurred or er.mnated. Jile 4 compiant with the Comrmussion
alleging such discnmunatory housing practice The Compussion. on (8 oWn :nitiative. May uso
file such a compiaint.

(1) The complarnt shail be :n wnting and shail contain such nformauen and 2e :n such ‘orm
as the Commusaion reguires

(1) The Comrrussion may 4iso :nvestigate housing practices o Jetermune whetler 1 com-
plaint shouid be brought under ‘hus section

(b) Upon the iling of a compiaint

t1) The Comrmusson shail serve notice upon the aggneved persen acknowiedgng si'ch “liing
and advising the aggrieved person of the ame amits and choiee of fvorims provided ander s
Act;

(1) The Comrmssion shail, 10t ater than en days after such 'ihing or the .denufication or
an addiuonai "espondent ander thus section, serve on the mespendent a 1otce dentitving the
alleged discnimunatery housing ~ractuce and adwvising suca respondent of the procedurai =ghts
and obiigations ot respondents under the Act. ‘ogether with a copv of the onginas compiaint,

(tn) Each respondent may {le. not iater than ‘en Jdays atter receipt of nouce ‘rom the
Commussion, in answer 0 e complant; and

[
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(iv) Unless 1t 1s impracticable to do so, the Commussion shall investigate ihe alleged
discnminatory housing practice and complete such investigation within one hundred days
after the filing of the complaint or, when the Commission takes further action under Articie
25 with respect to a complaint, within one hundred days after the commencement of such
further action.

(c) If the Commission 1s unable to complete the investigation within one hundred days after
the filin 3 of the complaint or after the commencement of such further action, the Commission
shall notify the complainant and respondent 1n writing of the reascns for not doing so.

(d) Complaints and answers shall 3¢ under oath and may be reasonably and fairly amended
at any time

(2Xa) A person who 1s not named as a respondent 1n a complaint but who is identified as a
respondent in the course of investigation may be joined as an additional or substitute respondent
upon written notice of this section to such person from the Commission

(b) The notice shall explain the basis for the Commission’s belief that the person to whom
the notice is addressed is properly joined as a respondent.

ARTICLE 20.
COMPLAINT; CONCILIATION; CONCILIATION AGREEMENT
CONTENTS; RESTRICTIONS.

Sec. 01. Dunng the penod beginning with the filing of the complaint and ending vaith the
1ssuance of a charge or a dismussal by the Commission, the Commussion shall, to the extent
feasible, engage 1n conciliation with respect to the compiaint.

Sec. .02. A concihation agreement arising out of such conciliation shall be an agreement
between the respondent and the complainant and shall be subject to approval by the Commus-
sion

Scc..03. A concihlation agreement may provide for binding arbitration of the dispute anising
f -om the compiaint Any such arbitration that results from a concihation agreement may award
anpropnate relief, including monetary relief.

Sec. .04. Each concihation agreement shall be made public unless the complainant and
respondent otherwise agree and the Commission determines that disclosure is not required to
further the purpose of this Act.

Sec. .05. A conciliation agreement between a respondent and complainant which has been
approved by he Commission shall not be deemed an adjudication that the respondent has
committed a discriminatory housing practice nor shall the conciliation agreement be the subject
of an order for relief under Article 30, unless the conciliation agreement is entered after an
adjudication pursuant to an administrative proceeding or a civil action pursuant to State or
Federal law in which the respondent was found to have committed a discriminatory housing
practice.

ARTICLE 21.
FINAL INVESTIGATIVE REPORT; CONTENTS; AMENDMENT.

Scc..01. (1) At the =nd of each investigation of a compluint, the Commussion shall prepare
a final investigative report contatning

(a) The names and dates of contacts with witnesses;

(b) A summary and the dates of correspondence and other contacts with the aggneved
person and the respondent,

(c) A sum nary description of other pertinent records;,

(d) A sunuaary of witness statements, and

(c) Answers Lo interrogatories
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(2) A final investigative report may be amended if additional evidence is later discovered.

ARTICLE 22.
CONCILIATION AGREEMENT; BREACH,; CIVIL
ACTION AUTHORIZED.

Sec. .01. Whenever the Commission has reasonable cause to believe that a respondent has
breached a conciliation agreement, the Commission shall refer the matter to the State Attorney
General for filing of a civil action under Article 36 for the enforcement of such agreement.

ARTICLE 23.
CONCILIATION PROCEEDINGS; INVESTIGATIONS;
RESTRICTIONS ON USE OF INFORMATION.

Sec..01. Except as provided in section (.04) of Article 20, nothing said or done in the course
of conciliation may be made public or used as evidence in a subsequent proceeding under this
Act without the writien consent of the persons concerned.

Sec..02. Notwithstanding section (.01) of this Article, the Commission shall make available
to the aggrieved person and the respondent at any time, upon request, infc.mation derived from
an invesiigation and any final inves*igative report relating to that investigation.

ARTICLE 24.
TEMPORARY OR PRELIMINARY RELIEF; OTHER
PROCEEDINGS; ACTIONS AUTHORIZED.

Scc. .01. If the Commission concludes at any time following the filing of a complaint that
prompt judicial action is necessary to carry out the purposes of the Act, the Commission may
authorize a civil action for appropnate temporary or preliminary relief pending final disposition
of the complaint under this section. Upon receipt of such an authorization, the State Attorney
General shall promptly commence and maintain such an action. Any temporary restraining
order or other order granting prelirninary or temporary relicf shall be issued 1. accordance with
other Articles of this Act. The commencement of a civil action under this section shall not affect
the initiation or continuation of administrative proceedings under this section anc Articie 29.

Scc. .02. Whenever the Commission has reason to believe that a hasis may exist for the
commencement of proceedings against any respondent under subsection (1) or (3) of Article 36
or for proceedings by any governmental licensinug or supervisory authorities, the Commission
shall transmit the information upon which such belief is based to the State Attorney General or
to such authorities, as the case may be.

ARTICLE 25.
COMPLAINT; REFERRAL TO LOCAL AGENCY; PROCEDURE;
CERTIFICATION OF LOCAL AGENCY.

Sec. .01. Whenever a complaini alleges a discnmiratol; housing practice (a) within the
Junsdiction of a local agency in an incorporated city or a county and (b) as to which the agency
has been certified by the Commussion under this section, the Commission may refer the
complaint to that agency before taking any action with respect to the complaint.

Sec. .02. After a referral is made, the Commiussion shall take no further acuon with respect
to such complaini without the consent of the agency unless'
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(a) The agency has failed to commence proceedir g8 with respect to the complaint before the
end of the thirtieth day after the date of such refer.al;

(b) The agency, having so commenced proceedings, fails to carry forward the proceedings
with reasonable promptness; or

(c) The Commission determines that the agency no longer qualifies for certifici tton under
this section witli respect to the relevant jurisdiction.

Sec. .03. (a) The Commission may certify a local agency under this section only if the
Commission determines that the following are substantially equivalent to those created by and
under the Act:

(1) The substantive rights protected by the agency in the jurisdiction with respect to which
certification is to be made;

(11) The procedures followec by the agency;

(i11) The remedies avatlable to the agency; and

(iv) The availabiiity of judicial review of the agency’s action.

(b) Before making such certification, the Commission shall take into account the current
practices and past performance, if any, of the agency.

ARTICLE 26.

COMMISSION; DISCRIMINATORY HOUSING PRACTICE;
DETERMINATION; CHARGE; CONTENTS; SERVICE;
REFERRAL TO ATTORNEY GENERAL;
DISMISSAL OF COMPLAINT.

Sec. .01. (a) The Commission shall, within one hundred days after the filing of the complaint
or after the commencement of further action under Article 25, determine based on the facts
whether reasonable cause exists to believe that a discriminatory housing practice has occurred
or is about to occur unless it is impracticable to do so or unless the Commission has approved
a conciliatior agreement with respect to the complaint. If the Commission is unable to make the
determinaticn within one hundred days after the filing of the complain® or after the commence-
ment of such further action, the Commission shall notify the complairant and respondent 1n
wnting of the reasons for not doing so.

(b)1) If the Commission determines that reasonable cause exists to belicve that a discrimina-
tory housing practice has occurred orisabout to occur, the Commission shall, except as provided
in subdivision (iii) of this subdivision, immediately issue a charge on behalf of the aggrieved
person, for further proceedings under Articles 27 to 31.

(i) Such charge shall consist of a short and plain statement of the facts upon which the
Commission has found reasonable cause to believe that a discriminatory housing practice has
occurred or is about to occur, shall be based on the final investigative report, and need not be
limited to the facts or grounds alleged in the complaint filed under Article 19.

(111) If the Commuission determines that the matter involves the legality of any State or local
zoning or otier land-use law or ordinance, the Commission shall immediately refer the matter
to the State Attorney General for appropniate action under Article 36 instead of issuing such
charge.

(c) If the Commission determines that no reasonable cause exists to believe that a discrimi-
natory housing practice has occuned or is about to occur, the Commission shall promptly
dismiss the complaint. The Commission sha!l make public disclosure of each such dismissai.

(d) The Commicsion may not issuc a charge under this section regarding an alleged discrim-
inatory housing practice after thefiling of a civil action commenced by the aggrieved party under
State or Federal law secking relief with respect to that discriminatory housing practice.
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Sec..02. After the Commission issues a charge under this section, the Commission shall cause
a copy of the charge, together with information as to how to make an clection under Article 28
and the effect of such an clection, to be served:
(a) On each respondent named in the charge, together with a notice of opportunity for a
hearing at a ime and place specified in the notice, unless such an clection is made; and
(b) On cach aggneved person on whose behalf the complaint was filed.

ARTICLE 27.
COMMISSION; INVESTIGATIONS; HEARINGS; POWERS AND
DUTIES; VIOLATION; PENALTY.

Sec. .01. The Commission may 1ssue subpoenas and order discovery in aid of investigations
and hearings under the Act. The subpoenas and discovery may be ordered to the same extent
and subject to the same limitations as would apply if the subpoenas or discovery were ordered
or served in aid of a civil action in the circuit court.

Sec. .02. Witresses summoned by a subpoena shall be entitled to the same witness and
muleage fees as witnesses in proceedings in circuit court. Fees payable to a witness summoned
by a subpoena issued at the request of a party shall be, 1 by that party or, wnen a party is
unable to pay the fees, by the Commussion

Sec..03. (a) Any person who willfully fails or neglects to attend and testify or to answer any
lawful inquiry or to produce records, documents, or other evidence, if it is in such person’s power
to do so, in obedience to the subpoena or other lawful order under subsection (1) of this section
shall be guilty of a misdemeanor.

(b) Any person shall be guilty of a misdemeanor who, with intent to mislead another person
in any proceeding under the act

(1) Makes or causes to be made any false entry or statement of fact in any report, account,
record, or other document produced pursuant to subpoena or other lawful order under
subsection (1) of this section;

(1) Whllfully neglects or f :1ls to make or to cause to be made full, true, and correct entnes
in such reports, accounts, records, or other documents; or

(n1) Willfully mutilates, alters, or by any other means falsiies any documentary evidence

ARTICLE 28.
CIVIL ACTION IN LIEU OF HEARING; ELECTION
AUTHORIZED.

Sec. .01. When a charge is issued under Asticle 26, a complainant, a respondent, or an
aggricved person on whose behalf the complaint was filed may elect to have the claims asserted
in thai charge decided in a civil action under Article 33 in lieu of a hearing under Arucle 29 The
clection must be made not later than twenty days after service has been made under Article 26.
The person making the election shall give notice of doing so to the Commission and to all other
complainants and respondents to wnom the charge relates.

ARTICLE 29.
COMMISSION; HEARINGS; HEARING OFFICER;
APPEARANCE; DISCOVERY; DISCONTINUANCE OF
PROCEEDINGS; WHEN.

Sec. .01. If an clection 1s not made under Article 28 with respect to a charge 1ssued under
Article 26, the Commussion shall provide an opportunity for a hearing on the record with respect
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to the charge. The Commuission shall delegate the conduct of a hearing under this section to a
hearning officer. The hearing officer shall be appointed by the Comrnission pursuant to rules and
regulations promulgated by the Commission. The hearing officer shall conduct the hearing at a
place in the vicinity of the place where the discriminatory housing practice is alleged to have
oocurred or to be about to occur.

Sec..02. At the heanng cach party may appear in person, be represented by counsel, present
cvidence, cross-examine witnesses, and obtain the issuance of subpoenas under Article 27. Any
aggrieved person may intervene as a party in the prooeeding. The rules of evidence shall apply
to the presentation of evidence in such hearing as they would in a civil action in circuit court.

Sec..03. (a) Discovery in admiristrative proceedings under this section shall be conducted as
expeditiously and inexpensively as possible consistent with the need of all parties to obtain
relevant evidence.

(b) A hearing under this section shall be conducted as expeditiously and inexpensively as
possible consistent with the needs and rights of the parties to obtaiu a fair heanng and acomplete
record.

Sec. .04, Any resolution of a charge before issuance of a final order under Article 30 shall
require the consent of the aggrieved person on whose behalf the charge is issued.

Sec. .05. A hearing officer may not continue administrative proceedings under this section
regarding any alleged discriminatory housing practice after the filing of a civil action by the
aggrieved party under State or Federal law secking relief with respect to that discriminatory
housing practice.

ARTICLE 30.
HEARING OFFICER; POWERS AND DUTIES; CIVIL
PENALTIES; ORDER; EFFECT.

Sec. .01. The hearing officer shall commence the hearing no later than one hundred twenty
days following the issuance of the charge unless it is impracticable to do so. If the heaning officer
is unable to commencx the hearing witkin one hundred twenty days, he or she shall notify the
Commission, the aggrieved person on whose behalf the charge was issued, and the respondent
in writing of the reasons for no: doing so.

Sec..02. The hearing officer shall make findings of fact and conclusions of law within sixty
days after the end of the hearing unless it is impracticable to do so If the heaning officer is unable
to make findings of fact and conclusions of law within such period or any sucoeeding sixty-day
period thereafter, he or she shall notifv the Commission, the aggrieved person on whose behalf
the charge was issued, and the respondent in writing of the reasons for not doing so

Sec. .03.(a) If the hearing officer finds that a respondent has engaged or is about to engage
in a discriminatory housing practice, ne or she shali promptly issue an order for such relief as
may be appropriate which may include actual damages suffered by the aggneved person and
injunctive or other equitable relief.

(b) Subject to the provisions of this Act, the order may, to vindicate the public interest, assess
a avil penalty against the respondent:

(i) In an amount not exceeding ter thousand dollars if the respondent has not been
adjudged to have commiited any prior discriminatory housing practice or if subdivision (i1)
or (i) of this subdivision docs not apply;

(i1) In an amount not exceeding twenty-five thousand dollars if the respondent has been
adjudged to have committed one other discriminatory housing practice duning the five-year
penod ending on the date of the issuance of the current charge.

(111) In an amount not exceeding fift: thousand dollars if the respondent has been adjuaged
to have committed two or more discriminatory housing practices during the seven-year period
ending on the date of the 1ssuance of the current charge.



(c) If the acts constituting the discnminatory housing practice that is the object of the charge
are committed by the same individual who has been previously adjudged to have committed acts
constituting a discriminatory housing practice, the civil penalties set forth in subdivisions (b)(ii)
and (in) of this subsection may be imposed without regard to the penod of time within which
any subsequent discniminatory housing practice oocurred.

Secc. .04. No such order shall affect any contract, sale, encumbrance, or lease consummated
before the issuance of such order and involving a bona f'de purchaser, encumbrancer, or t.1 1nt
without actual notice of the charge.

Sec. .05. In the case of an order with respect to a discriminatory housing practice that
occurred in the course of a business subject to licensing or regulation by a governmental agency,
the Commussion shall, not later than thirty days after the date of the 1ssuance of the order or, 1f
the order is judicially reviewed, th'-ty days after the order is in substance affirmed upon such
review:

(a) Send copies of the findings of fact, conclusions of law, and the order to that govern-
mental agency; and

(b) Recommend to that governmental agency appropnate disciplinary action, including,
when appropriate, the suspension or revocation of the license of the respondent.

Sec..06. In the case of an order against a respondent ~gainst whom anothker order was issued
under this sect:on within the preceding five years. the Cer mussion shall send a copy of each such
order to the Sta‘e Attorney General.

Sec. .07. If tk.e hearing officer finds that the r.spondent has not engaged or is not about to
engage in a discn.ninatory housing practice, as th: case may be, ne or she shall enter an order
dismissing the charge. The Commission shall make public disclosure of each such dismissal

ARTICLE 31.
FINDING, CONCLUSION, OR ORDER; REVIEW;
FINAL ORDER; SERVICE.

Secc..01. The Commission may review any finding, conclusion, or order issued under Article
30. The review shall be completed not later than thirty days after the finding, conclusion, or
order is so issued or the finding, conclusion, or order will become final

Sec..02. "he Commuission shall cause the findings of fact and conclusions of law made with
respect to any final order or relief, together with a copy of such order, to be served on cach
aggrieved person and each respondent in the proceeding.

ARTICLE 32.
APPEAL; ENFORCEMENT OF HEARING OFFICER’S
ORDER; PROCEDURE.

Sec. .01. Any party aggricved by a final order granting or denying in whole or in part the
relief sought may appeal the order. The appeal shall be in accordance with the State Admunis-
trative Act, except that venue of the proceeding shall be in the county in which the discnminatory
housing practice is alleged to have occurred.

Sec. .02.(a) The Commission may petition the circuit court of the county in which the
discriminatory housing practice is alleged to have occurred or in which any respondent resdes
or transacts business for the enforcement of the order of the heanng officsr and for appropnate
temporary relief or rest~‘ning order.

(b) The Commission shall file in court with the petition the record 1n the proceeding. A copy
of such petition shall be transmitted by the clerk of the covrt to the parties to the proceedings
before the hearing officer.
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Sec. .03. (a) Upon the filing of a petition under subsection (01) or (02) of this section, the
court may
(1Y Grant {0 the petitioner or any other narty such temporary relief, restraining order, or
other order as the court deems just and proper,
(n) Affirm, modify, or set aside the order, in whole or in part, or remand the order for
further proceedings; and
{mm) Enforce the order to the extent that the order is affirmed or modified.

(b) Any party to the proceeding before the hearing officer may intervene in the circuit court.

(c) An objection not made before the hearing officer shall not be considered by the court
unless the failure or neglect to urge such objection is excused because of extraordinary circum-
stances.

Sec..04. If no appeal 1s filed before the exj ra ... n of forty-five days after the date the hearing
officer’s order is entered, the hearing officer » . i.dings of fact and order shall be conclusive in
connection with any petition for enforoement:

(a) Which is filed by the Commission under subsection (02) of this section after the end of
such forty-fifth day; or

(b Under subsection (05) of this section.

Sec. .05. If before the expiration of sixty days after the date the hearing officer’s order is
entered no appeal has been filked and the Commussion has not sought enforcement of the order
under subsection (02) of this section, any person entitled to relief under the order may petition
for a decree enforcing the order in the arcuit court for the county in which the discriminator:,’
housing practice is alleged to have occurred.

Sec. .06. The circuit court in which a petition for enforcement is filed under subsection (02)
or (05) of this section shall enter a decree enforcing the order. The clerk of the court shall transmit
a copy of such decree to the Commission, the respondent named in the petition, and any other
parties to the proceeding before the heanng officer.

ARTICLE 33.
CIVIL ACTION IN LIEU OF HEARING:; RELIEF AUTHORIZED.

Sec. 01. If an election is made under Article 28 to have the claims asserted in the charge
decided 'n a avil action, the Cemmission shall authorize, and n« ¢ later than thirty days after the
clection is made, the State Attorney General shall commence and maintain, a civii action on
« -haif of the aggrieved person in the appropriate circuit court seeking relief under this section.

Sec. .02. Any aggrieved person with respect to the issues to be determined in a civil action
under this section may intervene as a nght.

Sec..03. In a avil action under this section, if the court finds that a discriminatory housing
practice has occurred or i1s about to occur, the court may grant any relief which a court could
grant with respect to such discriminatory housing practice in a aivil acion under Article 35. Any
rehef so granted that would accrue to an aggrieved person in such a civil action shall also accrue
to that aggneved person in a cvil 2 tion under this section. If monetary relief is sought for the
benefit of an aggrieved person who does not intervene in the civil action, the court shall not
award such relief if thal aggneved person has not complied with discovery orders entered by the
court.

ARTICLE 34
STATE ATTORNEY’S FEES AND COSTS; WHEN ALLOWED.

Sec. .01. In any administrative proceeding brought under Article 29, any court proceeding
anising from such a procceding, or any civil action under Article 33, the bearing officer of the
court, as the casc may be, may allow the prevailing party, other than the State, reasonable
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attorney'’s fees and costs. The State shall be liable for such fees and costs to the same extent as
a private person.

ARTICLE 35.
STATUTE OF LIMITATIONS; CIVIL ACTION; RIGHTS AND
DUTIES OF PART!IES; REMEDIES ALLOWED;
ATTORNEY’S FEES AND COST

Sec..01. (1Xa)i) An aggheved person may commence a avil action in an appropriate circuit
court not later than two years =fter the occurrence or the termination of an alleged discrimina-
tory housing practice or the breach of a conciliation agreement entered into under Article 20,
whichever occurs last, to obtain appropriate relief with respect to such discriminatory housing
practice or breach.

(1) The computation of such two-year period shall not include any time during which an
administrative proceeding under Articke 29 is pending with respect to a complaint or charge
under the Alabama Fair Housing Act based upon such discriminatory housing practice. This
subdivision shall not apply to actions ansing from a breach of a conciliation agreement.

(b) An aggrieved person may commence a civil action under this section whether or not a
complaint has been filed under Articlke 19 and without regard to the status of any such complaint,
but if the Commission or a local agency has obtained a conciliation agreement with the consent
of the aggrieved person, no action may be filed under this section by such aggrieved person with
respect to the alleged discriminatory housing practice which forms the basis for the complaint
except for the purpose of enforcing the terms of the agreement.

(c) An aggrieved person may not commence a civil action under this section with respect to
an alleged discriminatory housing practice which forms the basis of a charge issued by the
Commussion if a hearing officer has commenced a hearing on the record under Article 29 with
respect to such charge.

(2) Upon application by a person alleging a discriminatory housing practice or a person
against whom such a practice is alkeged, the court may, if ia the opinion of the court the person
is financially unable to bear the costs of an action:

() Appoint an attorney for the person; or

(b) Authorize the commencement or continuation of a civil action under this section
without the payment of fees, costs, or security.

(3Xa) In a civil action under this section, if the court finds that a discriminatory housing
practice has occurred or is about to occur, the court may award to the plaintiff actual damages
and, subject to (U4) of this section, may grant as relief, as th: court deems appropriate, any
permanent or temporary injunction, temporary restraining order, or other order, including ac
order enjoining the defendant from engaging in such practice or ordenng such affirmative action
as may be appropriate.

(b) In a avil action under this section, the court may allow the prevailing party, other than
the State, reasonable attorney’s fees and costs. The State shall be Lable for such fees and costs
to the same extent as a private person.

(4) Relief granted under this section shall not affect any contract, sale, encumbrance, or lease
consummuated before the granting of such relief and involving a bona fide purchaser, encum-
brancer, or tenant without actual notice of the filing of a complaint with the Commission or a
cwvl action under the act.

(5) Upon timely apphcation, the State Attorney General may intervene in the avil action if
the State Attorncy General certifies that the case is of general pubhc importance. Upon
intervention the State Attorney General may obtain such relief as would be available under
Article 36.
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ARTICLE 36.
STATE ATTORNEY GENERAL; CIVIL ACTION; POWERS AND
DUTIES; RELIEF AUTHORIZED; INTERVENTION;
WHEN PERMITTED.

Sec. .01. Whenever the State Attomney General has reasonabk cause to beheve that any
person or group of persons 1s engz ged 1n a pattern or practice of resistance to the full enjoyment
of any of the nghts granted by this Act regarding housing discrimination or that any group of
persons has been denied »ny of the nghts granted by the Act and such denial raises an issue of
general public importance, the State Attormney General may commence a avil action in any
appropnate arcuit court

Sec.02 (a) The State Attorney General may commence a civil action in any appropnate arcuit
court for appropnate telief with respect to a discnminatory housing practice referred to the State
Attormney General by the Commussion under Article 30 The action may be commenced not later
than the expiration cf eighteen months after the date of the occurrence or the termunation of the
alleged discnmunatory housing practice.

(b) The Staie Attorney General may comumence a avl action in any appropriate arcuit court
for appropnate relief with respect to breach of a concilia*ion agreement referred to the State
Attorney General by the Commission under Article 22 The action may be commenced not later
than the expiration of ninety days after the referrai of thie alleged breach under such section.

Sec. .03. The State Attorney General, on behalf of the Commission or other party at whose
request a subpocna s issued under Arucle 27, may enforce the subpoena in appropriate
proceedings in the crcuit court for the county 1n which the person to whom the subpoena was
addressed resides, was served, ov transacts business.

Sec. .04 (a) In a awil action under this section, the court.

(1) May award such temporary relef, .ncluding a permanent or temporary injunction, a
restraining order, or any other order against the person respensible for a violation of the Act
as is necessary (o assure the full enjoyment of the ngnts granted by the Act;

(1) May award such other relief as the court jeems appropnate, including monetary
damages to persons aggneved; and

(1) May, to vindicate the public interest, assess a avil penalty against the respondent

(A) In an amount not exceeding fifty thousand dollars for a first violation; and

(B) In an amount not exceeding one hundred thousand dollars for any subsequent
violation
(b) In a avil action under this section, the court may allow the prevailing party, other than

the State, reasonable attorney’s fees and costs. The State shall be habie for such fees and costs
to the same extent as a pnivate person.

Sec..05. Upon tumely application, any person may intervene in a avil action commenced by
the State Attomey General under subsection (1) or (2) of this section which involves an alleged
discnminatory heousing practice with respec: to which such person 1s an aggrieved pesoa or a
conailiation agreement to which such person 1s a party The court may grant such appropriate
relief to any such intervening party as is authonzed to be granted te a plaint:ff in a avil ac*ron
under Articke 35

ARTICLE 37.
VIOLATIONS; PENALTY.

Sec. .01. It shall be unlawful to coerce, inumidate, threaten, or interfere with any person in
the exerase of enjoyment of or on account of the person having exerased or enjoved or having
akded and encouraged any other person 1n the ¢xerase of benefits and nghts guaranteed by the



Alabama Fair Housing Act. Any person who viclates this section shall be guilty of a misdemea-
nor.

PART V—PUBLIC ACCOMMODATIONS.

ARTICLE 38.
FULL AND EQUAL ENJOYMENT OF ACCOMMODATIONS.

All persons within this State shall be entitled to a full a=d equal enjoyment of any place of
pubhc accommodation, as defined 1n this Act, without discnmination or scgregation on the
grounds of race, color, sex, religion, national ongin, or ancestry

ARTICLE 39.
TERMS, DEFINED.

As uscd in this Act, unless the context otherwise requires, places of public accommodation
shall mean all places or businesses offering or holding out to the general publi: goods, services,
pnvileges, faalities, advantages, and accommodations for the peace, comfort, health, welfare,
and safety of the general public and such public places providing food, shelter, recreation, and
amusement, including but not hmuted to

(1) Any nn, hotel. motel, or other establishment which provides lodging to transient guests,
other than an estabhshment located within a building which contains not more than five rooms
for rent or hire and which 1s actually occupied by the propnetor of such establishment as hus
residence;

(2) Any restaurant, cafetena, lunchroom, lunch counter, soda fountain, or other fachry
pnnapally engaged in selling food for consumption on the premises, including but not hmited
to any such faahty located on the premruses of ary retail establishment.

(3) Any gasoline station, ncluding all faalites Jocated on the premuses of such s.ation and
made available to the patrouas thereof;,

(4) Any motion picture house, :heater, concert Lall, sports arena, stadium, or other place of
exhibition or entertainment;

(5) Any public faaLty owned, operated, or managed by or on behalf of this or any agency or
subdivieoa thereof, or any public enrporation, and such faahity supported 1n whole or in part
by public funds; and

(6) Any establishment wiuch 1s physically located within the premuses of any estabhshment
otherwise covered by this s~<tion or within the premuses of which 1s physically located any such
covered establishment and which holds itself vut as serving patroes of such covered establish-
ment.

ARTICLE 40.
DISCRIMINATORY PRACTICES; VIOLATION; PENALTY.

Any person who directly or indirectly refuses, withholds from. denues. or attempts to refuse,
withhold. or deny, to any other person any of the accommodations, advantages, facilines,
services, or pnvileges, or who segregates any person in a place of public accommodation on the
basis of race, creed, color, sex, religion, national onigin, or disability. shall be gu:lty of discnm-
mnatory practice and shall be subnct to the penaiues of this Part
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ARTICLE 41.
PROHIBITED ACTIVITIES; VIOLATION; PENALTY.

Any person who aids, abets, inates, compels, or coerces any actuvity prohubated by the
provisions of thus Act, or who attempts to do so, shall be guilty of discnminatory practice and
shall be subyect to the penalties of this Act.

ARTICLE 42.
RETALIATION; DISCRIMINATION; VIOLATION; PENALTY.

Retaliation or d.sccnmination in any manner, against any person who has oppoeed any
actuivity prolubtted by the provisions of ttus Act or who has testified, assisted, or partiapated in
any manner 1n any investigation proceeding, or heanng conducted pursuant to this Act shall be
a discnminatory practice and shall be punishable according to the provisions of this Act.

ARTICLE 43.
RELIGIOUS PREFERENCE; NOT VIOLATION OF
DISCRIMINATORY PRACTICE.

Any place of public accommodaticn owned by or operatec on behalf of a religious
corporation, association, or socaety which gives preference in the use of such place to members
of the same faith as that of the admumstering body shall not be guilty of discnminatory practice.

ARTICLE 4.
PRIVATE CLUB; ESTABLISHMENT NOT OPEN TO PUBLIC;
PROVISIONS OF ACT DO NOT APPLY.

The provimons of this Act shall not apply to a private club or other establishment aot m fact
open to the public, except to the extent that the facilities of such establishment are made avalabie
to the customers or pairons of an establishment withun the scope of Article 39.

ARTICLE 45.
ENFORCEMENT.

Tae provisons contained n this part shall be enforced by the Alabama Human Relanons
Commussion. Powers granted to and duties mposed upon the Commission pursuant to this Part
shall be 1n addition to the provisions of Articles 6 to 10 of this Act, and shall a0t be construed
to amend or restnct those provisions. Further the Commismion shall have the power to.

Sec. .01. Seck to eliminate and prevent discrimunation in places of public accommodanon
because of race, color, sex, religion, national ongin, or ancestry.

Sec. .02. Effectuate the purposes of this Act by conference, conciliation, and perscasion so
that persons may be guaranteed their avil rights and goodwiil be fostered;

Sec. .03. Formulate polices to effectuate the purposes of thus Act and to make recommen-
daticas to agenoes and officers of the local subdivisions of government & aid of such polices
and purposes;

Sec. .04. Designate one or more members of the Commission, or 2 member of the Comrmus-
soo staff, to conduct investigations of race, color, sex, religion, aa’ional origin, or ancestry, and
to attempt (o resolve such complaurt by conference, conciliation, and persuasion, and coaduct



such conaliation meeungs and conferences as are deemed necessary to resoive a partucular
complaint, and which meeting shall be heid n the cuunty 10 which the complaint arose:

Sec. .05. Determ ne that prubable cause exists for crediing the allegations of a complamnt.

Sec. .06. Determune that a complaint cannot be resolved by conference, conciliation, or
persuasion. such determination to be made only at a meeticg where a Juorum s preseat,

Sec. .07. Dhsruss complainis wten it is deterruned there s aot probable cause to credit the
allegations of a complaint;

Sec. .08. Hold heanngs, subpoena witnesses and compei therr artendance. adraun ster oaths,
take the tesumony of any person under oath and i coanection therewith require for examinaton
any books or papers relaing to any matter under investigation or m guestion before the
Comrussion, and

Sec. .09. [ssue publications and the results of studies and research which will texd to promote
goodwill and munimize or eirmnate discnmunation because of race, color. sex. religlon. or
national ongin.

ARTICLE 46.
UNLAWFUL. DISCRIMINATORY PRACTICE; COMPLAINT
FILED WITH THE COMMISSION; CONTENTS;
CONFIDENTIAL; VIOLATION; PENALTY.

Any person claimung to be aggneved by an unlawful discrmunatory pracuce may by humseif,
hus agent. or hus a..nmey file with the Comrmussion a venfied compiaint 1 wnung which shall
stale the name and acdress of the person alleged to have commutted the unlawful discrimunatory
pracuce complamned of and which :hali set forth the partnculars thereot and contain such other
information as may be required by the Commussion.

After fiing of such complamt, the Commusson shall furmsh the person ramed in the
complaint with a copy of the charge and make an invesugation of such charge. but suc charge
shall not be made public by the Commussmion. If the Commussion Jetermines after such nvest-
¥aton that there is reasonable cause to beileve that the charge i3 true, the Commussion shall
endeavor to elimnate any such alleged unlawful practice by informal methods of conference.
conahation. and persuasion. Nothing said or done dunng or as a part of such endeavors may
be made public by :he Commisson without the written consent of the parties or used as evidence
In a subsequent proceeding except as provided wz subsection (2) of Arucle 47 of this Act. Aay
officer or emrloyee of the Commusuon who shall make public in any manner whatever any
information in violation of th:s subsection shall be guilty of a musdemeanor and upon convicion
thereof shall be fined not more than one hundred dollars or impnisoned not more thano thirty
days.

ARTICLE 47.
FAILURE TO ELIMINATE UNLAWFUL PRACTICE BY
CONFERENCE, CONCILIATION, PERSUASION; WRITTEN
NOTICE; HEARING; PROCEDURE.

Sec. .01. In case of failure to eliminate any unlawful pracuce by :nformal methods of
conference, conaliation, and persuasion. the Commussion shall cause 20 be issued and served a
copy of the complant, requinng th. person named in the complaint. heremalter referred 0 as
a respondent, to answer the charges of the complaint at a pubiic hearing, at a urme and piace o
be speafied v the nouce. The place of the heanng shall be i the county in which the aleged
discnmination occurred.

Sec. .02. The case in support of the complamnt shal be presented before tie Commussion.



Sec. 03. The respondent may file a wntten venfied answer to the compiaint and 1ppear at
the heanng with or without counsel, submut testimony. and compe! the appearance of witnesses
and records in his behaif At the discretion of the Commusson, the complainant mav be allowed
to intervene and present testimony 1n person or by counsei. The Commussion may reasonably
and fairly amend any compiaint either prior to or dunng the heanng in accordance with facts
developed by the investigation or adduad in evidence at the heanng, and the respondent may
amend his answer in the same manner The tesiumony iaken at the heanng shall be under vath
and be transcnbed.

Sec. 04 If. upon all the evidence at the heanng, the Commussion tinds that 1 respondent has
engaged in 20 uniawtul discnimunatory practice as Jdetfined in this Act, the Commussion shall state
its findings of fact and shall 1ssue and cause ro be served on the respondent an order requinng
the respondent to cease and desist trom the uniawtul discnmuaatory practice and to ke such
uTirmanve action. including, but not iumited to. the extension of fuil. equal. and unsegregated
accommodations, advantages. facilines, and privileges to ail persons as :n the judgment of .he
Commussion will effectuate the purpose ot this Act. including 1 requirement for a report of the
manner of compliance

Sec. 05. If upon 1] the evidence. the Comrmussion finds that a respondent has not engaged
in any unlawtul discriminatory practice, the Commussion shall state its findings ot fact and shail
ssue and cause 1o e served on the complainant an order d: smussing the compiaint as to the
respondent A copy of the order shall be Jelivered in all cases to the State Aitormey General and
such other pubiic officers as the Comrmussion dusiis proper

Sec. 06. The Comrmussion shal establish rules of practice ‘o govern. expedite, and effectuate
the proceddure set forth i this sectior and s own ictons thereunder Any compiaint Oled
pursuant (o this section must be so tled within ten davs arter “he alleged act of discnmuna ton
and the compiainant shall gve wntten gotee of the filing of the compiant and furmsh 1 copy
thereot o the party complained against

ARTICLE 48.
APPEAL; PROCEDURE; ATTORNEY'S FEES; FAILURE TO
APPEAL; EFFECT.

Sec. 01 Any party (0 a proceeding betore the Comrmussion aggrieved by any deasion and
order ot che Comrussion and directly affected thereby may appeas ne decision and order. and
the appeal shuil be in accordance with the Admumistrauve Procedure Act.

Sec. 02. In any action or proceeding cader Arudes 33 0 3. wherain an appeal s iodged \n
the arcuit court, the court in its discretion may adow the prevaiirng party a reasonabie aticrney's
fee as part of the costs.

Sec. 03. If no proceeding w obtan judical review 15 insuMited Dy 1 respondent withie thirty
Jdays trom the service of an order of the Commussion, the Comrmussion may obtain 4 Jecree of
the court for the enforcement ot such order upon showing that the respondent s subject ¢ the
Commussion's junsdicion and remdes or transacts tusiness within the county n which the
petition for enforcement is brought.

ARTICLE 49.
CONTESTED CASE; APPEAL; PROCEDURE.

Sec. 01 Anv person aggrieved by i final deaision i a coniested case. whether such deasion
is afirmatve or negatve i form. shall be entitied o judicai review under the Admumsirauve
Procedue Act. Nothing 'n this section shail be deemed 0 prevent sesort -0 other means of
review, radress. or reftef provided by law



Sec. 0214) Proceedings tor eview shall e .nsututed Hv ‘ihing 4 petition .n the arcunt count
oi the county where the action .8 ken within thiry davs uter the service of the !'inai Jecison
bv ‘he agency  Ail parnies of record shail e mude paries ‘o the proceedings 'or review [ anv
agency s only role in g contested Sise (8 (0 4Ct 48 4 neutr facttinding »odv. the agency shail aot
he a party of record  [n all other cases, "he sgency shail e 4 sarty of record Suinmons shail e
served within thirtv davs of the diing ot the petiton n "he manner provided or service ot 1
summons :n 1 avi wuon [fhe agency whose deasion s 1ppea o« 'rom .8 201 4 party of eeord,
the petitioner shail serve 4 copy of *he petiton and 4 fegue <t “c preparition of the othaal ~ecord
apon the agency within (hurty davs ot the ling of “he peutuon The cour, :n s discretion, mav
permut other inerested persons ‘v ‘nlervene

(h A ~etiuon Jor review shasl st torth ) The rame ine mailing address ot the petitoner
(1) the qame and maling uidress of he yency whose wtion s 10 ssue, o) denut.cauon of he
‘Inas decision at :ssue together with 4 fupucate oy of e ind. 2ecsion, (v).denulicauon of
the pacties .0 "he contested case thal ed "o the na. Jeaision, v “ycts o demonstrate sroper
venue 1) 'he petiloner ¥ "edsons [or xeeving hal eies shouid e granted. ind Vi) 4 equest
‘or ref e, specitving the 'vpe and exient of the reitet "equested

Sec 03 The iiing of the pet:izon or the service of summons Jpon such agency shail not stay
enfurcement of 4 Jeasmon The .gencv may order 4 stav The court mav order 13ty ater notce
of the 3pplication therefore "o such agency and "o 4l cartes of ~ecord U *he agency has found
that s acuon on an appilcaton for ay or other ‘emporary emedies $ ustutied 0 protect
4EAINSt 4 substantia threat "o "ne pueile health, satety or weifare, the court may not grant rehet
aniess the court Inds “hat a: The appucant s Jkeiv o oreval, when “he cour nailv disposes
of the matter B without ~eyet. ‘he ippiicant will sutfer rmepareie .njures. ©) e ant of
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xritied copy of he oM recore of the proceedings nad setore ae agency Such otficias record
shail :nciude 1 Notice of L] croceedings, B 4nv cieacings, motons, "eguests, predminar or
‘niermediate ~langs ind orders. 1ndé Anv umar correspondence [0 Or (Tom “he yency pertaun-
ng "o ne centested case. <) e Transcrbed tecord of the dednny Mefore (e 4@ency nciucing
ail exhibits iné evidence niroduced durng such earng, 1 statement of maters off.onuly
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"hereon. and +d) the ‘inas order appedied ‘Tom. The igency shail charge “he settioner with the
reasonabie Jirect Lost or tequire the petitioner (o pav e o8t Jur oreparng the oifica: recerd
‘or ransmuttal 1o the court :in il cases except whea the pet:tioner 's 20t eguired ‘o pay 4 liing
fee The agency mav ~equire pavment or dond prior to e mansmutid ol the mecord.

Sec. 05 The review shail ~e conducted v e court wilod! 1 urv on ‘he “ecord of .ae
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12 [ excess of the statutory athorty o7 trsdicon of (¢ igency

<) Made Jpun Jniawrui procedure:

Wd) AsTected ov otaer ervor of law
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(e) Unsupported by competent, mat-=nial, and substantial evidence in view of the entire record
as made on review; or

(f) Arbitrary or capncious.

Sec. .07. The review provided by this section shall not be availabl: in any case where other
provisions of law prescribe the method of appeal.

ARTICLE 50.
VIOLATION; PENALTY.

g ~rson or place of public accommodation who or which shall willfully resist, prevent,
impede, or interfere with the Commission or any of its members or representatives in the
performance of duty under this Act, or shall willfully violate an order of the Commission shail,
upon conviction thereof, be imprisoned in the county jail for not m .re than thirty days, or be
fined not more than one hundred dollars, or be both so fined and im.risoned. Procedure for the
review of an order for the Commission shall not be deemed to be such willful conduct.

ARTICLE 51.
APPROPRIATIONS

The State legislature shall appropriate the necessary funds to the Alabama Human Relations
Commussion and thic otute Attorney Gemeral's office to carry out the provisions of this Act



Appendix C
EROM THE DREAM OF THE SIXTIES
TQ THE VISION OF THE NINETIES --
THE CASE FOR AN ALABAMA HUMAN RELATIONS COMMISSION
by
Rodney A. Max, Member of the Alabama Advisory Committee

to the
U.S. Commission on Civil Rights

The issue of human relations, and particularly race

relations, is always a sensitive one -- and even more so in the

State of Alabama., We all shrug from having to deal with the

topic for fear of having to dis-cuss social mores that may have,

over the last forty years, become antiquated. For the white

community, generally, it is not easy to change that which has
taken generatiors to successfully build; and for the minority
community, generally, it is not easy to change that which has
taken generations of subservience to overcome. 1In the words of
Theodore Roosevelt, "This (State) will not be a good place for
any of us to live in unle3s we make it a good place for all of us
to live in.*

In recent months, our nation has been challenged. The
events of the Rodney King verdict, the Los Angeles riots that
followed, and the increase of skinnead and Ku Klux Klan activity
in the nation and particularly in Alabama have challenged this
nation. Do ve 'stick our head in the sand” hoping that the
problem has resclved itself because tempers have cocled and
marches have subsided, with the hope that the passing of time can

heal the wounds; or do we meet the challenge by resolving among

us -- among ail of us -- that ve can, we must actively seek

better relations, better dialogue.

Si



In the private sector, many organizations over the past

several years have recognized the need for active dialogue: The

Community Affairs Committee of Operation New Birmingham since
1959 ; One Montgomery since mid-eighties; and one Selma since the

early nineties. Ileadership Alabama also represents one of those

private endeavors.
wWhile our private sector has made significant strides in
establishing muiti-cultural dialogue in recent years, our public
leaders have not set such similar positive tones for constructive
Our governmental leadership has chosen not to

human relations.

choose, not to act decisively. This vacuuL as encouraged the

rise of those who would like to use racial, religious and other

prejudice for their own misgiven purposes. The result {s (1} the

expansion of hate groups throughout our State (and worse, they
are promoting it among our youth):; (2) our justice system is
threatened by a perception that there are two justice systems:
and (J) our State is still represented by a Confederate flag
flying over our State Capitol, telling the world that in doing
business with Alabama, you must accept that our traditions are
more important than our human resources, thirty percent of whons,
by their African American background, are alierated by this
symbolisa.

really action of its own.
It is unfortunate that we have to lean so heavily on public

These are¢ certainly prcfound examples of why it is

officials for such leadership. They have so rany coupromises to

make tc so many different constituencies. But leadership should
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not be "positioning,® it should be "dcing the right thing." As

Booker T. Washington once noted, "You can't hold a man down

without staying down with him." Picking one man/woman or

community up at a time is all the private sector can do.

Therefore, we must 1ook to the public sector to find new

ways of resolving conflict i1 human relations. Neither “the end

of a billy club® nor the overcrowded 3judicial system can

effectively serve as the public merns to harmonious race

relations. In the absence of any State civil rights laws or

State human relations agency, we must rely on ths Federal
government and the Federal courts to enforce civil rights among

our Alabama citizens. You would have thought that our "State's

rights” mentality would have led us to a statevide human
relations commission long ago.
As far back as 1982, the Federal government committed itself

to increase funding for State and local agencies to enforce their
Forty-six States have created human
Alabama

own civil rights laws.
relations commissions and passed civil rights statutes.
has no statutory provision concerning any civil rights laws
except a weekly enforced fair housing statute and a provision
which specifies that the handicapred are to be employed in the
State's service on the same terms as those who are fully able.
Without home rule or appropriate State legislation, local
jurisdictions are wvithcut authority to pass laws establishing
Thus, we are left to the

their own human relations commissions.

oversight of the Federal government.
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While Alabame sat idie during the years of the availability

of such Federal monies, several States .ncluding Kentucky,

Nebraska and Tennesse@ crcated solid statutes which prahibit
discrimination in employment, public accommodations and housing,
while establishing a commission with the authority to receive,

investigate, hear complaints, and enforce remedies, both in the

private and public sectors. These commissions are alao empovered

to provide technical assistance, training, and education to all

businesses, professions, and public or private agencies seeking

preventative, rondiscriminatory policies. They are further

empowered to study and report on problems of and solutions for
discrimination and to work with communities to conastructively

deal with such problenms.

At the same time, these human relations commissions receive

a significant portion of their ravenue from Federal agencies for

assuming the responsibilities (such as EEOC and HUD). Added to

this infusion of Federal funds {s the reduction >f costs expended
in judicial controversiss that could otherwvise be resolved at an
administrative level of a human relations commission. FPinally,
the ineffectiveness of the legislature or the governor to tackle
these sensitive issues is avoided by these meaningful human
relations coamissions.

As in the cases vith the State of Tennessee, the members of
the commission are appointed on a non-partisan basis. By

statute, they are mandated to be broadly representative of

business, labor, education, religious groups, human rights



groups, and the general public. In some States, the

commissioners are appointed by the governor, and in other States,

each branch of government has the opportunity to appoint a

designated number of commissioners. I~ Tennessee, the

commissioners serve without pesy, but they are reimbursed for

expenses. The day-to-day governance of the commission is handled

by an executive director and staff, whose budget pales in
comparison to the sums expernded in the absence of such an

alternative dispute resolution institution. The present budget

of the State of Tennessee is $1.2 million, of which $300,000.00

comes from Federal funds. We have been told that we can begin a

human relations commission in Alabama with approximately

$500,000.00 of State money.
As ve move toward the 21st Century, the proverbial question

is asked, "Is the glass half full, or is the glass half empty?”

My response is not directed to how full the glass is, but rather,

how we bring it to the top. Do wve simply fill it artificielly

with "ice cubs®" so that it {s perceived to be full, or dc we fill
it with the ®"pure ligquid“ of good faith understarding? The
difference lies in the process of filling the glass. 8o, too, as
ve are moving from establishment of the right to eat together at
public lunch counters to the righ. to eat together at private

country clubs, the "battleground of confrontation® must move to a

"round table of dialogue.” A statevide human relations

commission will help us create both the round table and the

diaslogue. Such a commission can be that facilitator that will
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allow us to mediate our differences, while establishing and

preserving the harmony among the racec, religions and genders of

our State's social structure. A human relations commission will

allow us to better remove the "walls of separation®” and form

"bridges of understanding.”
Yes, we can -- we must -- Create these bridges that will

unite our State. For no matter how many voting districts we

create to achieve racial balance within our governmental bodies,

we are one State, for better or for worse. Our State is

perceived nationally as one, to either be an example of

antjiquated social mores of the past, or to be an example of the

open community of tomorrow. This does not mean that we all have

to be of the same political party, go to the same churches or

synagogues, or maintain the same points of viev.

IT DOES REQUIRES RESPECT -- RESPECT OF AND FOR EACH OTHER.
Respect cannot come without understanding each other -- true
understanding -- without pre-judging. Labels may be good in

politics for thirty second sound bites, "racisa,” "Willie

Horton," "“quotas," "wvelfare families.® But these same labels can

and have been cancers to this State.
Simply put -- ve need to find a better mechanisa for getting

to know one another. This is wvhat is happening to you in this

Leadership Alabama experience:

From that acquaintance comes trust

From that comes dealing

‘rom dealing comes profit

;:rom profit comec prosperity

From prosperity comes better housing, better education, and

a better culture for all of us.



That's what can happen to our fellow Alabamians with & human

relations commission. Such a commission can not only unify our

individual, private efforts to get to know one another, but

can also help us stop the cpread of the cancer of prejudice and

be the vital instrument in its cure.

The dream of the sixties can become the vision of the

nineties through the timely creation of the Alabama Human

Relations Commission.
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Appendix D
HCUSE OF REPRESENTATIVES

ALABAMA STATE ROUSE
MONTGOMERY. ALABAMA %1%

OISTR:CY mO. 38
P IEROCT COUNTY CCuuITTRE®
— CHAIGWAN CONETITYTOR o4m@ NECT - ONG
SOB88IE G McOOWELL svese
2322 DARTMOUTR AVR neaLTe
\OCAL LEG0 ATVON nO &

SCOCEMER. ALADANA
30080
NOME 3200/434 4420
BONTOOMEAY 80Q./248-7741

June 24, 1992

Melvin L. Jenkins, Esqa.

Central Regional Divisgion

United States Commission on
Civil Rights

Old rederal Office Building

911 Walnut Street, Rooa 3103

Kansas City MO 64106-2009

Re: Alabama A 'isory Committee on Civil Rights
Hearing in Birmingham, Alabama on June 17-18,

1992

Dear Melvin:

I apologize for Dbeing unable to appear in person at the
Alabama Advisory Committee on Civil Rights hearing ina
Birmingham last week on the need for an Alabama Cosmission on
Human Felacions. As I had previously indicated, I am extremely
interestad in this topic. Moreover, I feel very strongly that
Alabama needs & State commission to process claims of
discrimination based upon race, sex, religion, and age.

I have been advised that the record of this hearing is to
remain open uatil July 17, 1992. Accordingly, I am herewvith
submitting written testimory in support of the proposition that
Alabama needs a Commission or Human Relations. I would
appreciate your making my written testimony & part of tde
record. 1 am also asking other interested citizens to submit
undei separate cover any testisony or comments they might have

on the proposition directly to you prior to July 17.

I am currently exploring the possibility of introducing
legislation during the next session of the Alabama legislature
to estadblish an Alabama Commission on Huaman Relations. I have
reviewed the materials that were submitted by you regarding the
Missouri and Rebraska Commissions on Human Relations. I have
8180 carefully studied the Tennessee statute establishing the
Tennessee Human Relations Committee. I would appreciate your

s¢ vith any materiasls or insights that might be

rovidi
clptuln?n my efforts to have legislation adopted in Alsbama to
create a State Muman Rights Commission. 1 am especially
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Melvin L. Jenkins, Bsq.

page 2
June 24, 1992

interested in the extent to which contracts or deferral
agreements vith Pederal Discrimination Agencies may serve as a

source of funds to defray the operating costs of a State
ticipate that one of the major objectiocns to the

X
estab uhnn? of a State agency will be budgetary. Ouring fhe
last several yYears, our State has suffered from severe

budgetary prodless that bhave resulted in a reduction of
appropriated funds to ocur schools and cther States agencies.
Accordingly, if I can effectively address this concern wa will

be wall o0n our way to getting & bill passed.
Again, I apologize for not baving an opportunity tc see
you when you were in Alabama last week, but I hope to talk to

you very soon. Thank you for your cooperation and plesse
contact me if you bhave any qQuestions regarding our proposed

initiative.
Sincerely,

Bree ¥, P Favert

Bobbie G. NcDowell
State Represeprtative
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TUSCEGERTE ALABAMA 36003
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May 19, 1992

Melvin L. Jenkins, Esq.

Director
United States Commission or Civil Rights

Central Regional Division
Cl1d Federal Office Building
911 walnut Street, Room 3101}
Kansas City, MO 64106

Cear Mr. Jenkins:

Tharks so much for your letter and the reports
which were produced by the Commission on Civil

Rights,

Your recommendatiomr for a human relations
commission for the state of Alabama :s very
timely. We are in dire reed of ocne. As you
may know, I served as state supervisor of
the community relations service, u.s.
De,artment of Justice, back i1n 1970. As one
who has a btackground 1in coamunity and human

vyou can count on my full support

relations,
in this endeavor.

I look forward to hearing from you and possibly
attending your meeting on June 17-18.

Sincerely,
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Append BETITION
we, the urdersigred citizens cf the State of Alabara, do by

our signatures below, support the cCreatlon of a statevide Human

Re.ations Ccmmission. If these names represent a single
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